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Select Committee on Foreign Affairs Seventh Report

CONCLUSIONS AND RECOMMENDATIONS
Iraq
1. We conclude that the violence in Iraq stems from a number of sources, including members of the former regime,
local Islamists, criminal gangs and al Qaeda. Iraq has become a 'battle ground' for al Qaeda, with appalling
consequences for the Iraqi people. However, we also conclude that the Coalition's failure to bring law and order to
parts of Iraq created a vacuum into which criminal elements and militias have stepped. We recommend that the
Government give all possible assistance to the Iraqi government in its efforts to step up security so that the quality of
life of ordinary Iraqis may be improved and the country may continue along its path towards democracy. (Paragraph
20)
2. We conclude that the insufficient number of troops in Iraq has contributed to the deterioration in security. We
further conclude that the failure of countries other than the US and United Kingdom to send significant numbers of
troops has had serious and regrettable consequences, not only for Iraqis but also in terms of the burden placed on
United Kingdom resources and perceptions of the legitimacy of operations in Iraq. We commend the Government for
its work achieving diplomatic consensus around UNSCR 1546. It is disappointing that so many countries have
decided against committing forces to Iraq. We recommend that the Government renew its efforts to encourage other
countries, including Islamic countries, to send troops to Iraq. (Paragraph 26)
3. We conclude that the increase in the use of private military or security companies in Iraq and Afghanistan in the
last two years has added to the case for regulation of these companies, where appropriate, by the British Government.
We recommend that the Government either bring forward legislation to introduce a regulatory regime for private
military companies, or explain in full its reasons for not doing so. (Paragraph 31)
4. We conclude that the Government's condemnation of the Iranian Government's treatment of the British
servicemen recently detained in Iran is wholly justified. We recommend that in its response to this Report the
Government set out what it is doing to ensure the return of the marine equipment and weapons still held by the
Iranian authorities. (Paragraph 34)
5. We commend the Government for its work assisting the formation of the Iraqi security forces. However, we
conclude that the Iraqi police and army remain a long way from being able to maintain security. We recommend that
in its response to this Report the Government set out what it regards as the minimum and optimum numbers of Iraqi
armed forces, police, Civil Defence Corps and border police; what is the timetable envisaged for achieving these
numbers; and what is being done to meet that timetable. (Paragraph 41)
6. We recommend that the Government set out in its response to this Report its understanding of how the United
Kingdom's role in Iraq has altered following the transfer of sovereignty and the signing into law of provisions for
emergency measures. (Paragraph 43)
7. We are very concerned that key information on intelligence and on alleged human rights violations by British
personnel was withheld from senior FCO officials and from Ministers. We welcome the assurances given by the
Permanent Under-Secretary and we recommend that in its response to this Report the FCO set out in detail what
measures have been put in place to ensure that sensitive or important information is (a) shared between Departments
of State as appropriate, (b) always passed to an appropriate senior official level in the FCO and (c) always put to
Ministers if of policy or presentational significance. (Paragraph 54)
8. We conclude that the provision of basic services in Iraq is not yet satisfactory and that the failure to meet Iraqi
expectations, whether realistic or not, risks damaging the credibility of the United Kingdom in Iraq and Iraqi
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goodwill towards it. We recommend that in its response to this Report, the Government set out the current level of
water and electricity provision, the targets for the coming year, and what steps it is taking to achieve these targets.
We further recommend that the Government set out what steps it is taking following the handover of sovereignty in
the Basrah area to assist reconstruction efforts and to ensure Iraqi involvement in these efforts, together with an
update on the disbursement of funds pledged to Iraq. (Paragraph 64)
9. We note the progress made by the Iraqi judiciary and commend the Government for its role in assisting this. We
conclude that the judiciary, and in particular the Iraqi Special Tribunal, will continue to require international
assistance. We recommend that the Government provide in its response to this Report an update on what the
Government is doing to support the Iraqi Special Tribunal, the establishment of fair systems of criminal and civil
justice in Iraq, and the new Iraqi government's efforts to ensure that human rights are respected. (Paragraph 70)
10. We recommend that in its response to this Report the Government outline how it plans to assist economic reform
following the handover of sovereignty. We further recommend that the Government set out what progress has been
made towards an IMF programme for Iraq and agreement with Iraq's various creditors, as well as the anticipated
timeframe for agreement. (Paragraph 74)
11. We recommend that in its response to this Report the Government provide full details of the assistance it is
providing the Iraqi oil industry as well as its efforts to assist economic diversification. (Paragraph 78)
12. We are concerned at reports of irregularities in the handling of the Development Fund for Iraq. We recommend
that the Government inform us of its understanding of these allegations and the role played by the United Kingdom
in managing the Fund. (Paragraph 80)
13. We recommend that in its response to this Report the Government set out its understanding of the legal position
of foreign contractors and subcontractors working in Iraq, now that the CPA has been dissolved, including any plans
to waive immunity from Iraqi legal process. (Paragraph 85)
14. We are concerned that the documents given to the United Kingdom Government relating to the Oil-for-Food
Programme corruption allegations name a small number of United Kingdom individuals and entities. We are glad to
have been assured by the FCO that none of the individuals or entities is connected with the United Kingdom
Government. We recommend that in its response to this Report, the Government provide further information on the
progress of the inquiry into allegations of corruption in the Oil-for-Food programme, including any further
information on United Kingdom involvement. (Paragraph 88)
15. We commend the Government's efforts to address the unemployment problem in Basrah. However, we conclude
that considerable further progress is required. We recommend that in its response to this Report, the Government set
out what steps it is taking in the Basrah area following the handover of sovereignty to assist job creation and
economic regeneration. (Paragraph 92)
16. We recommend that in its response to this Report the Government provide the latest figures for United Kingdom
personnel working with Iraqi ministries following the handover of sovereignty, including details of the timeframe of
their involvement. (Paragraph 95)
17. We conclude that the process of wide-ranging consultation overseen by the UN played an important role in the
formation of the interim Government on 1 June. While it is too early to judge the performance of the interim
Government, its successful establishment and assumption of sovereignty on 28 June underline the importance of UN
engagement in Iraq. We conclude that it is crucial that the sovereignty of the new government is respected and that
foreign governments should not interfere in its decision making. (Paragraph 115)
18. We conclude that UN engagement in the political transition was critical to the unanimous adoption of UNSCR
1546. However, although the unanimous adoption of the Resolution reflects improved international consensus
regarding Iraq, many states continue to hold back from assisting the country. We recommend that the Government
set out in its response to this Report its understanding of what security assistance will be provided to the UN to
facilitate its return to the country. (Paragraph 121)
19. We conclude that it is highly desirable that elections proceed on schedule in order to foster Iraqi engagement and
confidence in the political transition. However, we are concerned about the impact that the security situation could
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have on the validity of the election process. We recommend that the Government set out in its response to this Report
what plans it has, bilaterally with Iraq, and in conjunction with the US and UN, for providing security specifically for
the elections. We further recommend that the Government encourage states that remain reluctant to commit troops to
counter-insurgency operations in Iraq to send forces to assist with the elections. (Paragraph 127)
20. We conclude that the United Kingdom Government should join with the US government to make clear that the
Iraqi government is sovereign in reality as well as in name. (Paragraph 130)
21. We recommend that the Government set out in its response to this Report what lessons have been learned from
the mistreatment of detainees and what safeguards are being put in place to prevent a recurrence of such appalling
incidents. (Paragraph 138)
22. We recommend that in its response to this Report the Government inform us of how many Iraqi detainees or
prisoners of war it held on 28 June and on the most recent date for which figures are available, including details of
their status and location and the likely future of their detention. (Paragraph 141)
23. We recommend that in its response to this Report, the Government set out what arrangements have been put in
place regulating the presence of United Kingdom forces in Iraq, including details of powers of arrest and rules of
engagement. We further recommend that the Government set out why it has not reached a separate status of forces
agreement with the Iraqi government. (Paragraph 151)
24. We recommend that the Government set out in its response to this Report what steps it is taking to ensure that
there is a sufficient body of expertise in the United Kingdom to enable better communication with the Arab and
Islamic world. (Paragraph 157)
25. We recommend that the Government set out in its response to this Report what steps it is taking following the
handover of sovereignty in Iraq to ensure the safety of United Kingdom personnel. (Paragraph 164)
26. We recommend that the Government update us in its response to this Report on the current status of United
Kingdom representation in Iraq. We further recommend that the Government inform us of its understanding of the
constraints imposed by the security situation on the operations of United Kingdom personnel, including their ability
to move around the country. (Paragraph 165)
27. We conclude that the alternative to a positive outcome in Iraq may be a failed state and regional instability. It is
therefore of the utmost importance that current problems are resolved in favour of the forces of order and that those
who seek to impede Iraq's transition to a free and democratic state are defeated. (Paragraph 167)
Afghanistan
28. We conclude that the contribution being made by United Kingdom diplomatic, aid and military personnel in
Afghanistan, working in challenging and dangerous conditions, is out of all proportion to their small numbers. We
recommend that the Government do what it can to improve the conditions in which its personnel live and work in
Afghanistan. (Paragraph 169)
29. We conclude that it is important for Afghanistan that the presidential elections planned for October 2004 should
proceed, unless the United Nations judges that the level of voter registration has been so low as to damage the
credibility of the process, or the security situation has deteriorated to a point where the dangers posed to human
life—or the threat to voter turnout—are unacceptably high. We further conclude that the cause of democracy in
Afghanistan requires that parliamentary elections be held as soon as possible after the presidential elections and we
recommend that the Government offer every assistance to the Afghan and UN authorities to enable this to happen.
We further recommend that in its response to this Report the Government provide a detailed breakdown of what
funding for the electoral process in Afghanistan has been pledged by UN member states; and what has been
delivered. (Paragraph 180)
30. The British Army has an excellent, probably unrivalled, record in sensitive patrolling of potentially hostile areas
and building confidence and trust. We conclude that these are among the most important tasks for PRTs in
Afghanistan. (Paragraph 191)
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31. We conclude that the Provincial Reconstruction Teams are one of the success stories of international
engagement in Afghanistan and that their expansion should be regarded as a priority. However, there are real
differences between the approaches adopted by the various PRTs as well as between Afghan perceptions of NATO's
ISAF forces and those which are part of Operation Enduring Freedom. We recommend that all PRTs be placed under
ISAF control as soon as possible. (Paragraph 192)
32. We conclude that there is little, if any, sign of the war on drugs being won, and every indication that the situation
is likely to deteriorate, at least in the short term. We recommend that the Government, which is in the lead on the
counter-narcotics strategy in Afghanistan, explain in its response to this Report exactly how it proposes to meet the
targets of reducing opium poppy cultivation by 75 percent by 2008, and eradicating it completely by 2013.
(Paragraph 204)
33. We conclude that improving security for the civilian population is one of the highest priority needs in
Afghanistan. We recommend that the Government set out in its response to this Report what further contributions the
United Kingdom will be making to improve security for the Afghan people. (Paragraph 209)
34. We conclude that Afghanistan's 'warlords' or commanders are both a large part of the problem and an essential
part of the solution. We recommend that the Government use its good offices to assist the Afghan Transitional
Administration to ensure that the political process is as inclusive as possible, while avoiding the corruption and
abuses of power which have been evident in some parts of central and local government. We conclude that, until this
process is complete and has become irreversible, and until the Afghan National Army has developed its own
capacity, the international forces in Afghanistan must retain the option and therefore the capability of assisting the
Afghan authorities to deal militarily with commanders who persist in operating outside the rule of law. (Paragraph
220)
35. We conclude that the most urgent and pressing need for Afghanistan is to achieve disarmament, demobilisation
and reintegration. We recommend that the Government and its allies devote greater resources to achieving this goal.
We further recommend that as an essential first step reliable data should be assembled on how many fighters serve
with the militias, what arms they have, and to whom they are responsible; only then will the true scale of the task be
fully apparent. (Paragraph 225)
36. We conclude that, welcome though the Istanbul declaration of limited further support for Afghanistan is, fine
communiqués and ringing declarations are no substitute for delivery of the forces and equipment which Afghanistan
needs on the ground. We agree with President Karzai that the need for more resources for ISAF is urgent. There is a
real danger if these resources are not provided soon that Afghanistan—a fragile state in one of the most sensitive and
volatile regions of the world—could implode, with terrible consequences. We recommend that the Government
impress upon its NATO allies the need to deliver on their promises to help Afghanistan before it is too late, both for
the credibility of the Alliance and, more importantly, for the people of Afghanistan. (Paragraph 232)
Pakistan
37. We conclude that Pakistan is making a meaningful and welcome contribution to the war against terrorism.
However, we also recognise the domestic difficulties faced by Pakistan and we are concerned that Pakistan and
President Musharraf in particular are being targeted by al Qaeda as a result of their co-operation with the war against
terrorism. We recommend that the Government make clear its appreciation for Pakistan's efforts and the courage of
President Musharraf and consider what further assistance it can offer to assist these efforts. (Paragraph 243)
38. We are concerned that insufficient progress has been made on reforming Pakistan's education system. The
situation is urgent given the need to combat the dangerous nexus of poverty and extremism. We recommend that the
Government give its full support to Pakistan's efforts to reform the education system, including providing financial
and administrative assistance. (Paragraph 248)
39. We conclude that progress of development efforts in Pakistan's tribal areas has been disappointingly slow. These
efforts are critical to successfully addressing the root causes of extremism as well as tackling the drug problem. We
recommend that the Government give serious consideration to increasing its support for development efforts in these
areas, including financial and administrative assistance. (Paragraph 254)
40. We conclude that the conflict over Kashmir is a potential catalyst for extremism. The conflict is made more
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serious by the fact that both parties are nuclear powers. However, we welcome the constructive approach being taken
by both governments. We recommend that the Government encourage both parties to prioritise their work towards a
resolution. We further recommend that the Government ensure that the US remains fully seized of the importance of
resolving the Kashmir problem. (Paragraph 256)
41. We welcome the Pakistani government's co-operation on proliferation following the alarming revelations about
the AQ Khan network. We recommend that the United Kingdom Government continue to work closely with Pakistan
to pursue the trail of Dr Khan's proliferation activities and to prevent further proliferation. (Paragraph 269)
42. We recognise the progress that Pakistan has made towards restoring democracy and welcome Pakistan's
readmission to the Commonwealth. However, we are concerned about the slow progress of democratisation and in
particular the dominant role of the army in the country, which we believe is detrimental to the democratic process.
We recommend that the Government work with Pakistan to encourage democratic reform, and also provide
assistance in institution-building. (Paragraph 276)
43. We conclude that the human rights situation in Pakistan remains unacceptable. We commend the work of the
Foreign Office to tackle the problem of forced marriage in Pakistan involving United Kingdom citizens. However,
we recommend that the Government encourage Pakistan to adhere to international human rights standards and
guarantee the rights of all Pakistani citizens. We further recommend that the Government offer Pakistan assistance in
capacity-building and training with regard to law enforcement, the criminal justice system and human rights.
(Paragraph 279)
The Russian Federation
44. We conclude that the latest diplomatic efforts have re-engaged Russia on Iraq and are contributing to a less
divisive climate. We commend the Government for its work on the latest United Nations Security Council
Resolution on Iraq, but we also recommend that the Government continue to consult the Russians closely so that it is
in a position to take account of their concerns in Iraq and the broader Middle East. (Paragraph 289)
45. We conclude that the Russian Federation's support for efforts to bring peace and democracy to Afghanistan is
valuable, but that support for the reconstruction process is being damaged by the slow progress on the counternarcotics strategy. (Paragraph 293)
46. We conclude that reform of the military and security services in Russia would contribute to the international
struggle against terrorism. We therefore recommend that the Government continue its support for Russian efforts to
reform its military and its contribution to mutual understanding by increasing exchanges of military personnel
between the United Kingdom and the Russian Federation. We recommend that in its response to this Report the
Government set out how it intends to strengthen military ties with the Russian Federation. (Paragraph 298)
47. We conclude that the NATO-Russia Council (NRC) is an essential tool to improve the political and military
engagement between Russia and the alliance members. We recommend that the Government encourage its fellow
members of NATO to expand co-operation through the NRC in order to alleviate concerns in Moscow about NATO's
expansion into eastern Europe and to prevent a 'Great Game' between Russia and NATO in Central Asia. We also
recommend that in its response to this Report the Government set out its plans to develop the NRC as a tool in the
war against terrorism. (Paragraph 305)
48. We conclude that links exist between the Chechen rebels and the international network of terrorists affiliated to
al Qaeda, but that the conflict is not purely a terrorist insurgency. We further conclude that Chechnya has great
importance as a rallying cry for Islamist insurgency throughout the Muslim world, and that the heavy handed
approach of the Russian authorities, including repeated human rights abuses, risks further radicalising the Chechen
population and spreading the conflict in the North Caucasus. We recommend that the Government engage the
Russian Federation on Chechnya, and comment on Russian policy in the region—in private if necessary. We also
recommend that the United Kingdom encourage the Russian authorities to increase the role of the international
community in the secessionist region, and that in its response to this Report the Government set out how it will seek
to encourage the Russians both to expand the OSCE and Council of Europe mandates in Chechnya and to consult
with the ordinary people of Chechnya. (Paragraph 319)
49. We conclude that Russian support for Iran's nuclear activities could risk contributing to the spread of WMD
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capabilities in the Middle East by advancing the Iranian nuclear programme. We recommend that the Government,
together with its EU and US partners, seek to persuade the Russians to ensure that their support for the Bushehr
nuclear plant does not extend to assistance with activity consistent with a nuclear weapons development programme.
(Paragraph 326)
50. We conclude that international efforts, such as the CTR programme, to counter the proliferation of the Soviet
Union's WMD legacy are essential work. However, we also conclude that while the efforts of the EU are welcome,
its contribution to non-proliferation efforts neither takes account of the scale and threat of the task, nor of the EU's
economic importance. We recommend that the Government encourage its partners in Europe to increase the EU's
contribution to non-proliferation efforts in the Russian Federation. (Paragraph 330)
51. We conclude that the G8 Global Partnership makes an essential contribution to the reduction of the threat of
proliferation of WMD, although certain difficulties remain between Russia and the other members. We recommend
that in its response to this Report the Government set out how it has resolved the differences over liability for future
damages, the tax status of donor funds, and issues over access to the sites, as well as how it is working with the USA
to help overcome American differences with the Russian authorities. (Paragraph 334)
52. We conclude that progress on the destruction of the Russian Federation's chemical weapons stocks is most
welcome but unfortunately is well behind the planned timetable. We recommend that in its response to this Report
the Government set out how it will encourage the Russian authorities to speed the destruction process and outline its
plans for work at the destruction facility at Shchuch'ye. (Paragraph 338)
53. We conclude that the destruction of biological weapons material in the Russian Federation should be a priority,
and recommend that the Government set out how it will engage its Russian counterparts more directly on its
biological weapons stocks and the employment of Russian scientists. We further conclude that the security of stocks
of pathogens and the proliferation of expertise of Russian scientists present serious challenges for the international
community. (Paragraph 339)
54. We conclude that the work carried out by the G8 Global Partnership on the Soviet Union's nuclear legacy is a
most valuable contribution to non-proliferation efforts and the war against terrorism. However, we are concerned that
some projects, such as the plutonium disposition programme, are proceeding less effectively than others, like the
submarine decommissioning programme in North West Russia. We recommend that the Government maintain the
momentum of its efforts, and set out in its response to this Report how it will resolve the current difficulties with the
Russian authorities, so as to accelerate the programmes. (Paragraph 343)
55. We conclude that the Russian Federation is a valuable ally in the war against terrorism, although different
perceptions of the conflict have an impact on relations between the United Kingdom and Russia. We recommend that
the Government maintain its engagement with Russia in order to ensure its commitment to the war against terrorism,
by allaying Russian concerns about Afghanistan, Iraq and NATO, by maintaining a critical dialogue on Russian
policy in Chechnya, and by engaging the Russian Federation on the threat of WMD proliferation. We conclude that
continued engagement with the Russian Federation on matters of mutual concern offers opportunities to make an
important contribution to success in the war against terrorism. (Paragraph 344)
Israel-Palestine Conflict
56. We conclude that resolving the Israel-Palestine conflict must remain a United Kingdom foreign policy priority.
We reiterate our previous conclusion that resolution of this conflict is an essential component in the wider US-led
campaign to defeat Islamist terrorism and to promote reform in the Middle East region. (Paragraph 393)
57. We support the position taken by the Government in welcoming Israel's planned withdrawal from Gaza while
insisting that all aspects of the final settlement remain open for negotiation. However, we conclude that it is
important that the withdrawal from Gaza should be followed by withdrawals from the West Bank. (Paragraph 394)
58. We recommend that the Government work with Israel, the Palestinian Authority and the Quartet to facilitate
Israel's 'disengagement' from Gaza, to encourage Israel to make further withdrawals, to bring an end to Palestinian
suicide attacks, and to aid reconstruction and security efforts in the Palestinian territories. We further recommend
that the Government, in its response to this Report, set out in detail what steps it is taking to ensure that Israel's plan
for 'disengagement' from Gaza is fully consistent with a durable solution to the wider Israel-Palestine problem,
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including details of any steps being taken with regard to post-withdrawal peace keeping. (Paragraph 395)
59. We reiterate our previous conclusion that the case for building a barrier along the Green Line would be strong
and understandable, but to build it within the West Bank is neither justifiable nor acceptable and gives rise to fears
that Israel intends to annex this land. We recommend that the Government make it clear to Israel that efforts
unilaterally to change facts on the ground in occupied territory are illegal under international law. We are encouraged
by the recent decisions by the Israeli high court halting construction of the barrier, but reiterate our previous
conclusion that Israeli maintenance and expansion of illegal settlements combined with the construction of the
barrier on Palestinian land constitute a severe impediment to efforts to secure a peace agreement between Israel and
the Palestinian Authority and to the creation of a viable Palestinian state. We recommend that the Government make
this position absolutely and unequivocally clear in its public pronouncements, as well as in its diplomatic exchanges
with the United States and Israel. We conclude that actions taken so far have failed to stop Israel's construction of the
barrier in occupied territory. We further conclude that the United Nations General Assembly Resolution ES-10/15 of
20 July 2004, passed overwhelmingly and with the support of the British Government and all EU Member states,
regarding the barrier, is to be welcomed. We recommend that the Government set out in its response to this Report
what it is doing bilaterally and with the EU, the US and the Quartet to stop construction of the barrier in occupied
territory. (Paragraph 396)
60. The high level of violence suffered by both peoples makes a resolution of the Israel-Palestine conflict urgent.
This urgency is increased by the serious deterioration in living conditions in the Palestinian territories. It is critical
that, as well as putting pressure on the Israeli Government and the Palestinian Authority to do more to stop the
violence, efforts are made to 'de-radicalise' the Palestinian population, by addressing the conditions of extreme
poverty in which many of them live. (Paragraph 397)
61. We conclude with regret that the Road Map is stalled, possibly fatally. We further conclude that there is little
likelihood of the two parties reaching a negotiated settlement of their own accord in the short term, and that time is
fast running out for a viable two-state solution to be achieved. Nevertheless, we believe that a resolution of the
conflict along the lines discussed at Taba in January 2001 is not unattainable. (Paragraph 398)
62. We once again recommend that the Government work to encourage the US to send a high-level emissary to the
Middle East with the dedicated aim of resolving this long-standing conflict. While recognising Israel's mistrust of
European policy in the region, we also conclude that Europe, including the United Kingdom, could be playing a
more influential role. In order to overcome this mistrust, we recommend that the Government consider how to
engage Israel more positively, both bilaterally and through the EU. (Paragraph 399)
63. We recommend that its response to this Report the Government set out its response to the question the Prime
Minister asked in his Sedgefield constituency speech on 5 March 2004, when he said: "It may well be that under
international law as presently constituted, a regime can systematically brutalise and oppress its people and there is
nothing anyone can do, when dialogue, diplomacy and even sanctions fail, unless it comes within the definition of a
humanitarian catastrophe…This may be the law, but should it be?" (Paragraph 406)
64. We conclude that the debate about the role of the United Nations Security Council in collective use of force is
part of the case for reform of the Security Council, and we await with interest the conclusions of the Panel of
Eminent Persons examining the case for reform in the United Nations. We recommend that in its response to this
Report the Government outline and explain its proposals for reform of the United Nations. We also conclude that any
reforms must not undermine the system of collective security or threaten the paramountcy of the United Nations in
the international legal system. (Paragraph 414)
65. We conclude that the concept of 'imminence' in anticipatory self-defence may require reassessment in the light
of the WMD threat but that the Government should be very cautious to limit the application of the doctrine of
anticipatory self-defence so as to prevent its abuse by states pursuing their national interest. We recommend that in
its response to this Report the Government set out how, in the event of the legitimisation of the doctrine of
anticipatory self-defence, it will persuade its allies to limit the use of the doctrine to a "threat of catastrophic attack".
We also recommend that the Government explain its position on the 'proportionality' of a response to a catastrophic
attack, and how to curtail the abuse of that principle in the event of the acceptance of the doctrine of anticipatory selfdefence by the international community. (Paragraph 429)
66. We conclude that a doctrine of humanitarian intervention appears to be emerging, but that its application in the
context of the war against terrorism raises difficult questions of interpretation and embodies significant risk. We
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recommend that the Government work to establish a consensus on when intervention on humanitarian grounds is
permissible, in order to prevent its abuse by states pursing their national interest. (Paragraph 433)
International Co-operation to Tackle Terrorism
67. We conclude that al Qaeda continues to pose a very serious threat to the United Kingdom and its interests. As a
result, fighting the threat of international terrorism must remain a top foreign policy priority. (Paragraph 444)
68. We welcome the efforts to reform the UN's Counter-Terrorism Committee in order to make it more effective.
We commend the Government's role in the reform process and its continued commitment to the Counter-Terrorism
Committee. We further commend the work of the FCO to assist countries to build their counter-terrorism capacity
through the Global Opportunity Fund. We recommend that in its response to this Report the Government provide a
further update on the FCO's work in this area, the progress achieved to date and any area of concern. We further
recommend that the Government seek to ensure that human rights concerns are incorporated in the work of the CTC
and inform us of what progress has been made in this regard. (Paragraph 453)
69. We conclude that there remains considerable cause for concern that terrorist groups retain access to significant
sources of funding. We recommend that the Government redouble its efforts in this field, and that in its response to
this Report it set out what progress has been achieved to date in this field, what are the main areas of difficulty, and
what proposals it has to achieve further progress. (Paragraph 459)
70. We conclude that it remains of the utmost importance that the United Kingdom work with its partners in the EU
as well as the United States to combat the international threat posed by terrorism. We commend the Government for
supporting the developments within the EU to facilitate more effective co-operation. However, we conclude that
significant further steps are required for EU anti-terrorism action to be effective. We recommend that the
Government in its response to this Report explain in detail what it is doing to encourage more effective European cooperation against terrorism. (Paragraph 465)
71. We conclude that the expansion of membership of the Proliferation Security Initiative (PSI) to include new
members such as Russia and the willingness of Panama and Liberia to allow searches of their ships is most welcome,
and we commend the Government's efforts to encourage other states to agree to the interdiction of their shipping.
However, we recommend that the Government work for a United Nations Security Council Resolution which would
resolve the legal difficulties over PSI. We also recommend that the Government set out in its response to this Report
what amendments to the Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation 1988 are under consideration and who has proposed them, and how the Government will draw a
distinction between the legitimate and illegitimate transport of WMD by sea. (Paragraph 474)
72. We give a cautious welcome to Libya's agreement to comply with international non-proliferation initiatives. We
recommend that the Government continue working to integrate Libya into the international community, and that it
set out in its response to this Report what it is doing to encourage a degree of economic reform or political
liberalisation in Libya, particularly in association with the European Union. (Paragraph 479)
73. We conclude that Iran's nuclear programme continues to pose an intense challenge for the international
community, and that the continued exertion of diplomatic pressure by the European troika, the US and the Russian
Federation is essential to its resolution. We recommend that the Government persevere with its strategy towards
Iran's nuclear programme and make clear to the authorities in Tehran the benefits of compliance. (Paragraph 485)
74. There is a clear need for reform throughout the Arab world. However, we conclude that it is important not to
seek to impose reform on the region but to encourage and support domestic initiatives where appropriate. We agree
with the Foreign Secretary that Arab reform must be home-grown and we commend the work of the Foreign Office
in support of regional and national reform initiatives. We also welcome the work of the BBC World Service and
British Council in the region. We recommend that in its response to this Report the Government provide a fully updated report on the work it is doing in this area. (Paragraph 497)

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44103.htm (8 von 9)27.07.2005 00:54:26

House of Commons - Foreign Affairs - Seventh Report

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44103.htm (9 von 9)27.07.2005 00:54:26

Prepared 29 July 2004

House of Commons - Foreign Affairs - Seventh Report

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

section...

Go

Select Committee on Foreign Affairs Seventh Report

1 INTRODUCTION
1. This Report is the fifth in a series on foreign policy aspects of the war against terrorism produced by the Foreign
Affairs Committee since the events of 11 September 2001. As a glance at the list of contents will confirm, it covers a
broad range of issues, from the political and security situation in Iraq to Russia's stockpiles of chemical weapons.
This range reflects the Committee's view that the diverse threats to security posed by terrorism and failed states
are—or could become—inter-connected, and that they need to be considered and countered as part of a coherent
strategy.
2. In preparing this Report, we heard oral evidence and received written evidence from a range of witnesses. We
also held discussions with senior figures in New York (at the United Nations), Washington DC, Moscow, Pakistan
and Afghanistan. Our visit to Pakistan included a day in the North West Frontier Province, and in Afghanistan we
visited Mazar-e Sharif as well as Kabul. Some Members of the Committee were also able to continue our series of
visits to Iraq. These visits have been immensely useful both in expanding the range of those with whom we can
discuss war on terrorism issues, and in allowing us to see the situation on the ground in some of the key locations.
We are grateful to all those who have helped us with this inquiry, whether by sending us written evidence, appearing
before us, assisting us with our visits, or meeting us informally.
3. There is, unfortunately, no prospect that the war against terrorism will become less of a foreign policy priority
over the coming months than it is at the time of preparing this Report. Our inquiry into foreign policy aspects of the
war against terrorism will therefore continue, and it is our intention to make a further Report to the House in due
course.
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2 IRAQ
The security situation
FURTHER DETERIORATION
4. In previous Reports in this inquiry we have noted the looting and chaos that followed the war in Iraq. We
concluded that the failure of the Coalition to restore order more quickly hindered progress towards improving the
lives of ordinary Iraqis and "may have made the task of occupation more difficult in the medium term".[1] We also
noted the deterioration in the security situation since July 2003,[2] recalling our conclusion then that "the level of
resentment of the new US and United Kingdom presence in Iraq may well depend on the success or otherwise of
efforts to improve the lives of Iraqi people".[3]
5. The security situation has deteriorated further in the six months since our last Report, with an alarming increase in
the number of attacks in the approach to the handover of sovereignty. Although the handover was brought forward in
an effort to forestall the threat of terrorist violence, no immediate cessation is expected. Shortly after the handover on
28 June, a US soldier who had been kidnapped in April was killed and a number of explosions rocked Baghdad.
6. The Iraqi army and police, Iraqi politicians, members of the Coalition and foreigners have all been targeted. On
24 June, around 100 people were killed and hundreds wounded in co-ordinated attacks across the country, including
against the Iraqi Police Academy and a police station. At least 50 people died in an attack outside an Iraqi police
station in February and another 35 were killed in an attack against an army recruiting centre in Baghdad on 17 June.
[4] On 17 May, Ezzedine Salim, then head of the Iraqi Interim Governing Council,[5] was assassinated and on 12
June Deputy Foreign Minister Bassam Qubba was killed. There have also been a number of kidnappings and killings
of foreign workers; in June a South Korean translator working for a security company was kidnapped and beheaded.
[6]
7. The International Crisis Group wrote to the Committee about the security situation: "Insecurity refers not only to
the repeated assassinations of political targets, ranging from nationally prominent political and religious leaders, but
extends to the fear of crime felt by ordinary Iraqis."[7] We also heard from Dr Mustafa Alani, of the Royal United
Services Institute (RUSI), about how many Iraqis view the lack of law and order:
In Saddam's time…we did not enjoy political security but we enjoyed personal security. You could sleep in
your home without worrying, you could send your children to school without worrying, your wife could drive
a car without worrying.[8]
A recent survey by Oxford Research International indicates public concerns over personal security, with a decline in
the number of people who believe their life has improved since the war compared with the results of a survey carried
out in February.[9]
8. The lack of law and order has been particularly damaging to popular support for the Coalition. The Committee
heard from Dominic Hughes, of the BBC, that the population blames the Coalition for the lack of personal security.
"People have said to me, 'You have come here to our country and the least you could do is make sure that we are safe
and you are not doing that.'"[10]
WHO IS CARRYING OUT THE ATTACKS?
9. In our last Report we concluded that "since the removal of the Iraqi regime, a dangerous alliance of foreign
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fighters with terrorist allegiances and elements of the former Iraqi regime has been forming inside Iraq".[11] In
response, the Government told us:
We judge that most attacks in Iraq continue to be carried out by former regime elements. But we believe some
of the suicide attacks which have caused greatest loss of life have been orchestrated by foreign terrorists. The
degree of any association between such people and foreign fighters in Iraq remains unclear, although there
may be some limited co-operation.[12]
10. Our witnesses agreed about the mix of groups and individuals responsible for the violence. However, Dr Toby
Dodge, of the International Institute for Strategic Studies and the University of Warwick, told us that criminal gangs
are also a problem:
It is organised crime that makes the everyday lives of Iraqi city dwellers so precarious. These groups…have
been revitalised by the lawlessness of present day Iraq. Capitalising on readily available weapons, the
weaknesses of a new and hastily trained police force and the CPA's shortage of intelligence about Iraqi
society, they prey on middle class Iraqis, car jacking, housebreaking, murdering and kidnapping. It is groups
like these that make the roads surrounding Baghdad so dangerous, regularly attacking foreign workers.[13]
11. We also heard that the early failure of the Coalition to impose law and order created a security vacuum into
which militias have stepped, further contributing to instability and insecurity. We heard from our witnesses that as
well as hindering the re-formulation of the Iraqi security forces, de-Ba'athification played a role in stoking the
violence. Dr Dodge told us:
Paul Bremer's decision, upon his arrival in Baghdad, to dissolve the army on May 23 and embark on root and
branch de-Baathification on May 16 2003, contributed to the personal organisation of the insurgency.
Baathists in late May felt under attack and vulnerable. The CPA edicts in conjunction with a spate of
assassinations by radical Shia groups gave them the motivation to re-organise.[14]
Iraq and al Qaeda
12. There is broad agreement that al Qaeda is now active in Iraq. However, Dr Dodge told us that there is a danger
that the role of foreign terrorists has been overstated:
The efficiency of these attacks, their regularity and the speed with which they were organised in the aftermath
of Saddam's fall all point to a large amount of Iraqi involvement. The shadowy organisation behind these
sectarian attacks is much more likely to be a hybrid, with elements of the old regime acting in alliance with
indigenous Islamic radicals and a small number of foreign fighters. This potent mix has allowed mid-ranking
members of the old regime to deploy their training and weapons stockpiles. They have sought to ally
themselves with a new brand of Islamic nationalism, seeking to mobilise Sunni fears of Shia and Kurdish
domination and a growing resentment at foreign occupation.[15]
In contrast, Dr Alani told the Committee that the quick organisation of attacks points to the early involvement of al
Qaeda:
I believe al-Qaeda was more prepared than the Pentagon for the day-after strategy…If you look at the
operation from the first day in Iraq we had six suicide attacks within 30 minutes. That needed a lot of
organisation. I do not believe that any Iraqi group within the seven months could have built this sort of
experience.[16]
13. Increasingly responsibility for attacks in Iraq is being claimed by a group headed by Abu Musab al-Zarqawi, a
Jordanian-born al Qaeda leader. This group claimed responsibility for an attack in Baquba on 24 June, one of a
number of co-ordinated attacks that left over 100 dead. Zarqawi is also believed to be responsible for a death threat
issued against Iraqi Prime Minister Iyad Allawi in June.[17]
14. We heard from our witnesses that Iraq has become the new 'battleground' for international terrorists:
Terrorists are individuals of opportunity. They saw an opportunity in Iraq, so they have taken full advantage
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of it, and yes, indeed, they do want to prevent the reconstruction of Iraq, they do not want any kind of stability
there, because terrorism breeds best where there is a lack of law and order.[18]
15. In our last Report, we noted that such developments were not unforeseen:
Some weeks before the war in Iraq, on 10 February 2003, the Joint Intelligence Committee produced an
intelligence assessment, in which it concluded that the threat from al Qaeda and associated groups would be
heightened by military action against Iraq. We reached a similar conclusion in our Report of January 2003,
when we called on the Government to "treat seriously the possibility that a war with Iraq could trigger
instability in the Arab and Islamic world, and could increase the pool of recruits for al Qaeda and associated
terrorist organisations there and in Western Europe". While Arab and Islamic countries and their populations
have remained remarkably stable, it does appear that al Qaeda has been able to exploit the situation in Iraq to
attract new support.[19]
16. Dr Dodge told us that the violence is: "designed to make Iraq ungovernable either by the US or a new Iraqi
government".[20] The attacks against the Iraqi security forces "are designed not only to discourage Iraqis from
working for the new state but also to stop the growth of its institutions". Reconstruction efforts are also being
deliberately targeted, as is the country's oil infrastructure.[21] There is every reason to expect that preparations for
elections will be targeted.[22]
17. Our witnesses were in agreement about the importance of what happens in Iraq for international terrorism. MJ
Gohel, of the Asia Pacific Foundation, told us:
If there is any setback in Iraq, it will make the terror movement much stronger…It is vitally important to turn
Iraq around into a successful, prosperous, democratic state, and it is rather sad that a number of leading
European nations are sitting on the sidelines, rubbing their hands at the discomfiture of both Britain and the
USA, not realising that this is going to hit them also eventually.[23]
18. In our last Report, we noted that the "flow of foreign fighters into the country may in part be a consequence of
the policies of neighbouring countries".[24] We concluded that:
Iran and Syria have the potential to be destabilising factors in Iraq, and that maintaining co-operation with
both is therefore essential for the success of Coalition efforts to bring stability to that country. We further
conclude that the United Kingdom, through its diplomatic relations with Iran and Syria, could play a crucial
role in ensuring this co-operation.[25]
In May, the Government wrote to update us on the steps the United Kingdom is taking to prevent terrorists from
entering Iraq from neighbouring states:
We are accelerating border security efforts with increased personnel, new technology and tighter procedures.
Some US$107 million has been allocated to the reconstruction of facilities and a review is underway of the
number and location of Border Posts. There are now over 8000 Iraqi Border Police and the CPA plans to
double this number. This will help stop terrorist infiltration…Iraqi customs and immigration controls were
restored on 1 April. The PISCES Immigration IT system has been installed in prioritised border points and
training for new customs and immigration staff began on 29 March.
Senior staff from the Iraqi Department for Border Enforcement, with advice from UK advisors from CPA
Baghdad, have held talks with neighbouring countries about border security. The CPA is in the process of
tightening control of the Iran-Iraq border, reducing the number of ports of entry. Over the past year we have
sought closer contact with Iran on Iraq-related matters. We welcome greater contacts between the Iranian and
Iraqi authorities. Though we have seen some improvement in Syria's performance, we still have concerns
about the flow of jihadis across the Syria/Iraq border, which we have raised with the Syrians at the highest
level. Limiting the freedom of movement of those determined to attack the Coalition and Iraqis should be a
priority for Syria—a stable Iraq is in their interests too. We have encouraged meetings of Iraq's neighbours to
discuss ways in which they can co-operate over this issue.[26]
19. Although security has been improved at Iraq's main border crossings, its long borders remain difficult to control.
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Moreover, in many ways the damage has already been done—foreign terrorists are already present in Iraq.
20. We conclude that the violence in Iraq stems from a number of sources, including members of the former
regime, local Islamists, criminal gangs and al Qaeda. Iraq has become a 'battle ground' for al Qaeda, with
appalling consequences for the Iraqi people. However, we also conclude that the Coalition's failure to bring
law and order to parts of Iraq created a vacuum into which criminal elements and militias have stepped. We
recommend that the Government give all possible assistance to the Iraqi government in its efforts to step up
security so that the quality of life of ordinary Iraqis may be improved and the country may continue along its
path towards democracy.
COALITION FORCES
21. In our last Report in this inquiry we noted the reluctance of some countries to assist in Iraq. We concluded that:
"this failure to share the burden can only have increased the pressures on US and United Kingdom resources, both
civilian and military, which in turn may have exacerbated the difficulties encountered by the Coalition in establishing
and maintaining security in Iraq".[27]
22. In its response, the Government told us:
We would of course have liked other nations to share the burden by contributing forces, but do not believe
this is a major cause of difficulty in maintaining security. The Coalition and Multinational Forces in Iraq are
adequately resourced for the task. In addition to US/UK forces there are 16,000 other Multinational troops in
Iraq from 32 nations. About 5500 of these serve in the UK commanded Multinational Division South East
(MND SE) and 9000 in the Polish led Multinational Division Centre South (MND CS). Other countries are
under US command. In addition, South Korea expects to deploy 3000 more troops in late April to Northern
Iraq.[28]
We heard from Dr Dodge that the number of troops in Iraq has been inadequate to stabilise the country:
The RAND corporation, in a widely cited study on state building, published in the run up to the invasion,
compared US interventions in Germany, Japan, Haiti, Somalia, Bosnia and Kosovo. It concluded that
occupying forces would need between 400,000 and 500,000 to impose order on Iraq. At the moment there are
only 137,000 US troops attempting to impose order on the country, this is clearly not enough to achieve the
type of sustainable order state building requires…However, it is clear that US forces have also become a
target of resentment and nationalist mobilisation. More troops are needed but of a different type. If the
occupation were internationalised, a UN force, would not be such a potent target of anger and suspicion.[29]
23. The need to internationalise the military presence is highlighted by criticisms of the tactics employed by the US
military. Dr Dodge has linked the situation in Falluja to this problem:
The fact that this town became a centre of violent opposition to US occupation so soon after liberation is
explained by Iraqis I interviewed as a result of heavy-handed searches carried out by US troops in the hunt for
leading members of the old regime…Events reached a climax when US troops broke up a demonstration with
gunfire resulting in reports of seventeen Iraq fatalities and seventy wounded. The repeated violation of the
private sphere of Iraqi domestic life by US troops searching for weapons and fugitives has caused recurring
resentment across Iraq, especially when combined with the seizure of weapons and money. It has to be
remembered that as brutal as Saddam's regime was, it never sought to disarm the Iraqi population.[30]
The United Kingdom and US have sought to internationalise the military presence in Iraq. In May, the Foreign
Secretary told us:
We are internationalising it as far as we can…there are 30 countries with forces on the ground in Iraq. South
Korea is currently in the process of sending a large contingent of forces and for sure we would like to see
other countries providing well trained forces obviously post 30 June at the invitation of the Iraqi sovereign
government.[31]
However, the Foreign Secretary also noted:
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You are not going to see the American contribution nor ours replaced by anything except, over time,
indigenous Iraqi forces. No one has the capability nor the political will to be a substitute for the American
forces…As I say, it is a chicken and egg situation. In one sense the less that forces are needed from other
countries the easier it will be to recruit them.[32]
24. After considerable diplomatic efforts, UNSCR 1546 was unanimously adopted on 8 June. The Resolution notes
that the multinational force is in Iraq "at the request of the incoming Interim Government of Iraq".[33] The
Resolution also:
Requests Member States and international and regional organizations to contribute assistance to the
multinational force, including military forces, as agreed with the Government of Iraq, to help meet the needs
of the Iraqi people for security and stability, humanitarian and reconstruction assistance, and to support the
efforts of UNAMI.[34]
25. It might reasonably have been hoped that those countries that participated in the drafting of the Resolution might
have felt obliged to contribute to its implementation. However, the adoption of the Resolution has not resulted in
greater internationalisation of the military presence. In June, the Iraqi Prime Minister requested that NATO provide
technical assistance and training to help tackle the country's security problems. US President George Bush had earlier
called for NATO to send troops to Iraq.[35] However, the NATO summit at the end of June failed to produce more
than a commitment to assist the training of Iraq's security forces.[36] In particular, France opposed a greater NATO
role in Iraq. [37] Nevertheless, there have been some welcome signs from the Arab world; King Abdallah has said
that Jordan is willing to send troops to Iraq if requested by the new government.[38]
26. We conclude that the insufficient number of troops in Iraq has contributed to the deterioration in
security. We further conclude that the failure of countries other than the US and United Kingdom to send
significant numbers of troops has had serious and regrettable consequences, not only for Iraqis but also in
terms of the burden placed on United Kingdom resources and perceptions of the legitimacy of operations in
Iraq. We commend the Government for its work achieving diplomatic consensus around UNSCR 1546. It is
disappointing that so many countries have decided against committing forces to Iraq. We recommend that the
Government renew its efforts to encourage other countries, including Islamic countries, to send troops to Iraq.
Use of private military and security companies
27. The use of private military and security companies in Iraq has prompted concern. The US has made use of a
number of private security firms and private contractors are now known to have supervised interrogations at the Abu
Ghraib prison in Baghdad.[39] Notably, the US recently awarded a security contract to a company linked with Tim
Spicer, the former British Army officer who was involved in the 'arms to Africa' affair in 1998.[40] On 12 July, the
Foreign Secretary told the House that private military and security companies are "entitled to conduct their business
within the law".[41] However, he also noted that such companies are "in a business that can in certain conditions
have a direct and sensitive impact on international relations". Guidelines for contacts between officials and such
companies have been revised a number of times, and were recently updated in view of the situation in Iraq.
Nevertheless, there are also very real concerns about the regulation of such companies.[42]
28. On 17 May, Bill Rammell told the House: "The Foreign and Commonwealth Office does not employ any private
military companies. It does employ two private security companies to provide armed protection for its staff and
assets in Iraq."[43]
29. In February 2002, the Government published a Green Paper on Private Military Companies (PMCs),[44] on
which we published a Report the following August.[45] The Green Paper set out various options for the regulation of
the activities of companies which provide military services for payment. We concluded that the activities of these
companies should be subject to a licensing regime, similar to that which applies to applications for the export of
arms. The Government welcomed our Report,[46] but has since failed to make any progress on its proposals.
30. There has been no official announcement by the Government of its abandonment of a regulatory scheme for
PMCs. However, in response to a question put by a member of this Committee, the Secretary of State has indicated
that this is indeed what has happened: "We came down against legislation because of the difficulties involved, but
there is no doubt that in countries such as Iraq the operations of such companies, be they UK-based or based
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elsewhere, should be properly regulated, and that will fall to the Iraqi authorities."[47]
31. We conclude that the increase in the use of private military or security companies in Iraq and
Afghanistan in the last two years has added to the case for regulation of these companies, where appropriate,
by the British Government. We recommend that the Government either bring forward legislation to introduce
a regulatory regime for private military companies, or explain in full its reasons for not doing so.
Tension with Iran
32. On 21 June, members of Iran's Revolutionary Guard detained eight United Kingdom servicemen for allegedly
straying into the Iranian side of the Shatt al-Arab waterway. The men were shown blindfolded on Iranian television,
but were released on 24 June. Subsequently, Defence Secretary Geoff Hoon said the troops claimed that the Iranians
had forced them over the border.[48]
33. The Iranians have since failed to meet a deadline of 29 June for the return of the marine equipment and weapons
seized. The reason for the refusal to return the captured global positioning system equipment may be that the reading
would show conclusively that the boats were not in Iranian territorial waters. Commenting on the issue, the Foreign
Secretary told the House on 13 July: "I…point out that we opposed very strongly, and I deplore, the masking of the
service personnel. However, as a result of the diplomatic relations that we have with Iran we were able quickly to get
the crew on those boats returned into United Kingdom presence."[49] We agree with the Foreign Secretary that the
Iranian treatment of the detained British servicemen was deplorable.
34. We conclude that the Government's condemnation of the Iranian Government's treatment of the British
servicemen recently detained in Iran is wholly justified. We recommend that in its response to this Report the
Government set out what it is doing to ensure the return of the marine equipment and weapons still held by
the Iranian authorities.
IRAQI SECURITY FORCES
35. In our last Report in this inquiry we concluded that "the early decision to disband the Iraqi armed forces was
entirely understandable in the conditions prevailing at the time, but that the re-establishment of such forces is an
essential component of creating a new, safe and sovereign Iraq".[50] We also noted that the United Kingdom is
providing assistance with police training. [51]
36. In its response, the Government told us that establishing the new Iraqi Armed Forces is a "high priority"[52] but
that it is "under no illusions that fully effective armed forces can be created quickly. Institution building and
mentoring will require a sustained effort to which the UK is committed". The Government went on to describe in
detail the assistance the United Kingdom is providing:
There is an extensive police training plan for existing and newly recruited officers. 72 UK police officers are
deployed to the Iraqi police training facility in Jordan, which is expected to be have [sic] 2000 recruits in
place from end-March. The Regional Police Training Academy in Az Zubayr near Basra has been open since
December and is operating to capacity in delivering Transitional Integration Programme (TIP) training course
to 300 existing Iraqi police officers every three weeks. There are currently 24 UK civilian police officers at
the Academy. To enhance current efforts in the run up to the handover in July, a new Coalition Police
Assistance and Training Team is now being established with greater access to military resources, which is
likely to be led by a British Brigadier. The UK is also examining more widely what more it could do to
support the policing programme in the South. International involvement in policing in Iraq is expected to
continue in Iraq after the hand-over for some time under the auspices of the multinational force.[53]
37. In March, John Sawers, Director-General, Political, and former United Kingdom Special Representative in Iraq,
updated us on the status of military training:
The training for the Iraqi Civil Defence Corps has gone ahead very quickly and we are now close to the target
of 36 battalions that we sought. The training of the army, a fully professional army, which Iraq has not had for
many years, is going to take considerably longer and that is not a matter of months to achieve that.[54]
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38. In May, the FCO provided us with further information on the United Kingdom's efforts to train the Iraqi police:
According to statistics provided by the Coalition Police Assistance Training Team, there are 78,224 Iraqi
Police Officers on duty. In total, 14,746 officers have completed police training to date. This figure comprises
12,422 who have completed refresher training for serving officers through the Transitional Integration
Programme (TIP), and 2,324 students who have completed the 8 week new recruit training. There are a
further 2,003 students currently attending TIP training, and 1,837 on new recruit training, totalling 3,840
students. It is anticipated that an additional 50,000 will be trained. Figures for the wastage rate of trainees are
not centrally collated.[55]
39. Despite these efforts, we heard from our various witnesses about the continued inadequacy of the Iraqi army and
police force. The ICG wrote to us about their inadequate numbers, training and motivation as well as their inability to
improve basic security.[56] Dr Alani told us that:
There is no entity to handle the security because the Iraqi army is demoralised and very weak…Establishing
the Iraqi army and Iraqi bodies has become a joke because those people are coming for US$280 a month and
when they are really needed they say that they are not going to fight. They are demoralised, under armed and
not really effective.[57]
40. Iraq's security forces performed particularly badly when violence erupted in Fallujah and Najaf in April. An
army battalion refused to join US forces in the siege of Fallujah and many members of the Iraqi police force
abandoned their stations during the uprising in Najaf.[58] Concerns have also been raised about the possible
infiltration of the security forces. In April, a US Army General was reported as saying that about 10% of new
officers were rebels and a further 40% had left their jobs, but the rest "stood tall and stood firm".[59] There are
indications that the Iraqi forces are playing a more visible role now that sovereignty has been transferred.[60] On 6
July, an attack on Fallujah by US forces was conducted with Iraqi co-operation; Prime Minister Allawi made a
statement that Iraqi security forces provided intelligence for the attack.[61] The same was true of a similar attack on
Fallujah on 18 July.[62]
41. We commend the Government for its work assisting the formation of the Iraqi security forces. However,
we conclude that the Iraqi police and army remain a long way from being able to maintain security. We
recommend that in its response to this Report the Government set out what it regards as the minimum and
optimum numbers of Iraqi armed forces, police, Civil Defence Corps and border police; what is the timetable
envisaged for achieving these numbers; and what is being done to meet that timetable.
RESOLVING THE SECURITY PROBLEM
42. Iraqi Prime Minister Iyad Allawi has said that he plans to reverse de-Ba'athification in the army, although his
precise plans are not yet clear.[63] Given the fact that for many Iraqis membership of the Ba'ath party was simply a
means to get a job, this approach appears eminently sensible, although clearly high-ranking officials and those guilty
of human rights abuses should be excluded. On 6 July, Prime Minister Allawi signed into law the new National
Safety Law, which allows him to impose emergency measures to tackle the security situation. These measures
include the imposition of martial law for limited periods in specific places under special circumstances, and empower
the government to implement curfews, erect checkpoints and search and detain suspects. The law provides for the
revision of emergency measures every 60 days.[64]
43. We recommend that the Government set out in its response to this Report its understanding of how the
United Kingdom's role in Iraq has altered following the transfer of sovereignty and the signing into law of
provisions for emergency measures.
Weapons of Mass Destruction (WMD)
44. In our last Report in this inquiry we noted that "because Saddam Hussein's development of WMD was cited by
the Government—though not by the US—as the primary reason for his removal from power, the failure to find such
weapons remains an important backdrop to the Coalition's continuing occupation of the country".[65] We also
concluded that the continued failure of the Coalition to find WMD has damaged the credibility of the US and United
Kingdom in their conduct of the war against terrorism.[66]
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45. Since our last Report, there have been a number of statements and reports on the work of the Iraq Survey Group
(ISG). On 28 January, former head of the ISG Dr David Kay[67] gave evidence to the US Senate Armed Services
Committee. Dr Kay told the Committee:
Iraq was in clear violation of the terms of Resolution 1441. Resolution 1441 required that Iraq report all of its
activities: one last chance to come clean about what it had. We have discovered hundreds of cases, based on
both documents, physical evidence and the testimony of Iraqis, of activities that were prohibited under the
initial U.N. Resolution 687 and that should have been reported under 1441.[68]
46. However, Dr Kay also told the Committee that he believed "we were almost all wrong" about Iraq's WMD and
that "it is highly unlikely that there were large stockpiles of deployed militarized chemical and biological weapons".
Nevertheless, Dr Kay said that the work of the ISG should continue. Dr Kay's successor, Charles Duelfer, has been
more cautious about reaching preliminary conclusions. On 30 March, Mr Duelfer told the US Senate Armed Services
Committee that:
I do not believe we have sufficient information and insight to make final judgments with confidence at this
time. Interim assessments could turn out to be misleading or wrong. I believe there is more work to be done to
gather critical information about the regime, its intentions, and its capabilities, and to assess that information
for its meaning.[69]
47. However, on 6 July, the Prime Minister told the Liaison Committee that weapons of mass destruction may never
be found in Iraq, although he reiterated his belief that Iraq did pose a threat in terms of WMD.[70] While it has not
found WMD, the ISG has uncovered evidence of sanctions busting. The Committee is pleased to have been advised
that none of the transgressors were United Kingdom, US or EU companies or individuals.
48. In February the Foreign Secretary announced the Butler Inquiry into intelligence and the failure to find WMD in
Iraq.[71] The inquiry's report, which was published on 14 July, found that although it is premature to reach
conclusions about Iraq's prohibited weapons, the Iraqi regime:
Had the strategic intention of resuming the pursuit of prohibited weapons programmes, including if possible
its nuclear weapons programme, when United Nations inspection regimes were relaxed and sanctions were
eroded or lifted.
In support of that goal, was carrying out illicit research and development, and procurement, activities.
Was developing ballistic missiles with a range longer than permitted under relevant United Nations Security
Council resolutions.
Did not, however, have significant—if any—stocks of chemical or biological weapons in a state fit for
deployment, or developed plans for using them.[72]
We note that our conclusions about intelligence in our Report into the Decision to go to War in Iraq were consistent
with those reached by the Butler Inquiry.[73]
COMMUNICATIONS BETWEEN OFFICIALS AND MINISTERS
49. In two cases, information relevant to the conflict in Iraq known to officials was not communicated to Ministers.
In the first case, the fact that the 45-minute intelligence claim related to battlefield weapons only was known by the
Permanent Secretary in the Ministry of Defence shortly after publication of the dossier on Iraq's weapons of mass
destruction in September 2002,[74] but the Permanent Under-Secretary in the FCO received the same information as
late as June 2003, which is also when the Foreign Secretary was informed.[75]
50. We raised the question of why officials in the MoD had not communicated a crucial part of this intelligence to
their FCO counterparts when the Permanent Under-Secretary appeared before us in June. Sir Michael told us that:
We learn lessons all the time from these kinds of issues and the relations which I have with Sir Kevin Tebbit,
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which the Foreign Office has with the Ministry of Defence, is now extremely close. We have regular
meetings between the Chiefs of Staff and the top management in the Foreign Office. My deputy, the Director
General for Defence and Intelligence, regularly attends the Chiefs of Staff weekly meeting. I cannot imagine a
similar issue arising in the future.[76]
51. The second case relates to information about the alleged mistreatment of Iraqi detainees by coalition forces. On
26 February, FCO officials in Iraq attended a meeting with the International Committee of the Red Cross (ICRC) at
which they were formally presented with the interim findings of an ICRC inquiry into the treatment of detainees. The
officials in Baghdad sent a telegram to the FCO in London the day after this meeting. The Foreign Secretary told the
House that:
the telegram referred to was received on 27 February 2004 in the FCO and other relevant Government
Departments. Records indicate that it was distributed at official level to private offices. It was not marked for
ministerial attention. Action was already in hand on the allegations concerning UK forces.[77]
52. The FCO has confirmed that the FCO did not obtain a copy of the report containing these interim findings for
another two weeks:
The ICRC report of 10 February on 'The Treatment by the Coalition Forces of Prisoners of War and Other
Protected Persons by the Geneva Conventions in Iraq During Arrest, Internment and Interrogation' (which has
been referred to as the interim report) was obtained by a Foreign and Commonwealth Office official on 19
March during a visit to Baghdad. It was not marked for Ministers' attention as MOD action was already in
hand on the allegations concerning UK forces. Ministers received copies on 10 May after the report had been
leaked to the media on 7 May.[78]
53. Neither was the report drawn to the attention of the Permanent Under-Secretary.[79] We asked Sir Michael why
the ICRC's interim report had not been marked for ministerial attention before the story broke in the media. He
replied:
I think in retrospect it would have been better if it had been brought to my attention and brought to the
ministers' attention as well. …We have drawn our staff's attention to the need to be very sensitive to all
human rights allegations and to make sure that those are brought to the attention of senior officials and
ministers. …I hope that will ensure in any similar case, and I very much hope there will not be a similar case,
the papers would indeed be marked to senior officials and ministers. That is what we need to ensure happens
in future.[80]
54. We are very concerned that key information on intelligence and on alleged human rights violations by
British personnel was withheld from senior FCO officials and from Ministers. We welcome the assurances
given by the Permanent Under-Secretary and we recommend that in its response to this Report the FCO set
out in detail what measures have been put in place to ensure that sensitive or important information is (a)
shared between Departments of State as appropriate, (b) always passed to an appropriate senior official level
in the FCO and (c) always put to Ministers if of policy or presentational significance.
Reconstruction
BASIC SERVICES
55. In our last Report, we noted that progress was being made on reconstruction, including the supply of water and
electricity and the rehabilitation of public buildings.[81] However, we concluded that despite signs of economic
revival since the war, Iraqis have been disappointed by the slow pace of reconstruction (although we also noted that
Iraqi expectations were probably unrealistic).[82]
56. There have been some improvements since our last Report. These include the completion of the sweet water
canal reservoir, which according to USAID will contribute to the supply of water to more than 1.75 million people in
the Basrah Governorate.[83] USAID has also reported a number of positive developments in the health field, for
example on vaccinations, training, renovation of facilities and planning.[84] According to Unicef, services have been
restored or improved at about 80% of Iraq's primary health centres, with major reconstruction work at about 50
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centres. However, the agency has reported that the poor security situation is limiting access to immunisation services
in some areas.[85] The UN also has concerns over the need to ensure a minimum supply of electricity and water,
particularly in the south of the country:
Water and electricity supply has further deteriorated in the recent weeks, particularly in the south of Iraq.
While regular power cuts amount [to] an average of 12-15 hours a day, electricity in Basra and its environs is
available only for 6-8 hours a day. Blackouts are expected to last for longer periods in the summertime. Poor
electricity supply severely cripples the water supply system, impacting heavily on the health situation of an
estimated 4.5 million civilians in the four southern governorates. The shortage of water will become even
more acute in the coming weeks as temperatures are already exceeding 50ºC…Some 40% of [Basra's]
population is unable to access the piped water due to the poor state of local infrastructure…The lack of
potable water is likely to become more acute in the coming weeks and, in tandem with continuing electricity
and fuel shortages, may result in civil discontent.[86]
57. The CPA Administrator's weekly report for 12-18 June cites the average electricity production for that week as
4,341 Megawatts (MW); the CPA target was to increase this figure to 6,000MW by 1 July.[87]
58. We heard from Dominic Hughes about the frustration felt by many Iraqis at the slow pace of reconstruction:
"The most animated conversation I had with an Iraqi was when he was telling me about the power failures. He could
not understand why the Americans, with their much-vaunted know-how, were unable to get the power on in
Baghdad."[88] Mr Hughes also noted that "there is rubbish and rubble everywhere."[89] During a visit to Iraq in
February members of the Committee witnessed the huge amount of uncollected rubbish in Basrah and heard about
concerns over the implications for public health. Given the high levels of unemployment in Basrah, it would seem
sensible to employ people to collect rubbish—an important and relatively inexpensive task.
59. The ICG told us about the failure to give sufficient attention to certain aspects of the reconstruction effort:
Too little attention has been given to quick and high-impact reconstruction and social development
projects…Examples may include collecting garbage, street cleaning and public works…assistance could be
given to establish housing and agricultural credit banks to (temporarily) provide low-interest loans to alleviate
housing shortages and decay in the agricultural sector and, in turn, trigger economic growth and employment.
[90]
60. The deterioration in the security situation has hindered reconstruction efforts. As well as raising the costs of
reconstruction owing to higher insurance premiums and security expenditure, security concerns are delaying and
even preventing critical reconstruction work. Several companies have been forced to suspend or cease operations
owing to the increase in attacks.[91] Reconstruction efforts are being deliberately targeted, in particular electricity
and oil infrastructure.
61. Reconstruction efforts have been criticised for relying on foreign firms and workers. In our last Report we
recommended efforts to "ensure that Iraqi contractors are able to bid for reconstruction contracts".[92] In its
response, the Government told us:
We agree that Iraqi firms should be given as many opportunities as possible in the reconstruction of their
country. Iraqi firms are given preference in contracts funded by the Development Fund for Iraq and let by the
CPA. In addition USAID contracts, which by law have to go to US prime contractors, give preference to Iraqi
sub-contractors.[93]
62. The International Crisis Group wrote to the Committee about continued problems in this area: "Both Iraqi
workers and businessmen complain they have insufficiently benefited from reconstruction projects financed by the
Coalition and supervised by large multinational or foreign companies."[94] In addition, the International Crisis
Group told us that "Iraqis—whether in existing state institutions or within civil society—have been insufficiently
involved in key decision-making on reconstruction."
63. The Madrid donor conference in October 2003 resulted in pledges of around US$13 billion for Iraq's
reconstruction.[95] However, we heard from the International Crisis Group that there is a problem with the
disbursement of donor funding: "verbal commitments have thus far failed to be followed up by transfers of funds
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matching the promises made in Madrid."[96]
64. We conclude that the provision of basic services in Iraq is not yet satisfactory and that the failure to meet
Iraqi expectations, whether realistic or not, risks damaging the credibility of the United Kingdom in Iraq and
Iraqi goodwill towards it. We recommend that in its response to this Report, the Government set out the
current level of water and electricity provision, the targets for the coming year, and what steps it is taking to
achieve these targets. We further recommend that the Government set out what steps it is taking following the
handover of sovereignty in the Basrah area to assist reconstruction efforts and to ensure Iraqi involvement in
these efforts, together with an update on the disbursement of funds pledged to Iraq.
THE JUDICIARY
65. Important progress has been made on reconstituting the judiciary. We heard from Sir Jeremy Greenstock, the
United Kingdom's Special Representative for Iraq, that: "The Iraqi court system and judiciary generally have been
developed quite well as an independent judiciary since the occupation began and is capable of handling more
ordinary court cases."[97] The Judicial Review Committee has completed its review of judges and prosecutors for
membership of the Ba'ath Party, corruption and human rights violations. The overall dismissal rate was around 25
per cent.[98]
66. The legal framework for the Iraqi Special Tribunal was issued on 10 December 2003. The Tribunal will
prosecute senior members of the former regime accused of crimes against humanity. However, concerns have been
expressed about the Tribunal's capacity. Sir Jeremy Greenstock told us that:
The Tribunal is going to handle a number of quite complicated cases…the collection and analysis and sifting
of evidence is going to be quite a complex business. So I think that even an international court like the
Yugoslav one in The Hague, which has taken its time to get through a number of cases, would have found it
quite a complex business to get about the indictment and prosecution of senior targets in the Iraqi system.[99]
67. In May, the FCO wrote to us about the assistance the United Kingdom is giving the Tribunal:
The UK has seconded a total of 10 officials to the CPA Office of Human Rights and Transitional Justice
(OHRTJ) including the Head of the Office of Human Rights. There are currently 8 in Iraq. This is an area
where the UK has made a significant contribution. Prior to his departure, the former UK Head of the
Investigations Unit within the Office of Transitional Justice developed the investigations strategy for the IST
and trained Iraqi judges for the Tribunal. He is now assisting HMG and the US with identifying suitable
qualified investigators. The former UK legal adviser to the Investigations Unit supported the drafting of the
Statute and Rules of Procedure for the IST. He is now assisting with the redrafting of the Rules of Procedure
and the drafting of Elements of Crime. The UK has a further 6 staff in the Office of Human Rights who are
establishing systems for storing and analysing documentation retrieved from the former regime and coordinating the forensic exhumation process. In collaboration with the relevant ministries, they are developing
training programmes to build Iraqi capacity to take testimonies and witness statements and to analyse regime
documentation.[100]
68. However, plans to reinstate the death penalty have raised questions over international assistance to Iraq's
judiciary. The Foreign Secretary told us :
We have ruled out explicitly, for example, any British Government involvement in the role of the prosecutor
if capital punishment is available. On the other side, we are actively seeking a role for the British Government
over ways to ensure that the court trial process is fair because if there is capital punishment available, there is
a greater requirement than ever to ensure a fair process and there is much we can do in between in terms of
decent court administration which also contributes to the justice of the process, and that is unaffected by the
potential sentence.[101]
The FCO later wrote to us, detailing the United Kingdom's position:
Following Ministerial discussion we decided that we could in principle provide assistance in a number of keys
areas in line with our obligations under the European Convention on Human Rights. Our assistance in these
areas will of course depend on available resources, but we would like to provide at least some assistance in
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some of the following areas: forensic expertise; judicial training; judicial advisers; public education and
outreach; victim and witness counselling; witness protection; international observers. We are also
encouraging other EU partners to consider favourably requests for assistance from the Iraqis.[102]
69. On 30 June, Saddam Hussein was transferred to Iraqi custody along with eleven other defendants, including
former deputy Prime Minister Tariq Aziz. However, the men remain under US guard.[103] Saddam Hussein was
charged with seven counts of crimes against the people of Iraq and Kuwait in an Iraqi court on 1 July.[104] It is
vitally important that the trial is seen to be fair and procedurally beyond reproach.
70. We note the progress made by the Iraqi judiciary and commend the Government for its role in assisting
this. We conclude that the judiciary, and in particular the Iraqi Special Tribunal, will continue to require
international assistance. We recommend that the Government provide in its response to this Report an update
on what the Government is doing to support the Iraqi Special Tribunal, the establishment of fair systems of
criminal and civil justice in Iraq, and the new Iraqi government's efforts to ensure that human rights are
respected.
THE ECONOMY
71. In our last Report, we noted the successful introduction of the new currency and the welcome increase in public
sector pay. We were also heartened to see signs of economic recovery.[105] Further positive developments include
moves to make the Central Bank independent and the introduction of a liberal foreign investment code.[106]
72. However, further reforms are required. During its visits to Iraq, the Committee heard about the significant
degree of economic distortion that has occurred in Iraq. For example, around 60 per cent of the population continue
to receive the 'food basket', which contains basic foodstuffs. In addition, a number of subsidies remain in place. Sir
Jeremy Greenstock told us:
Iraq must be one of the cheapest places to live in in terms of energy prices, electricity prices and
taxation…We decided in the CPA not to make many changes in these areas for two reasons. One, we have not
got much time to institute new systems and bring them into being and, two, as an occupation under the Fourth
Geneva Convention we are not supposed to bring in laws that affect the long term future of the Iraqi state,
only what is necessary for the current administration of it; and to that extent we have postponed for the
sovereign period the larger macroeconomic decisions and fiscal decisions on taxation, pricing and the
relationship between the centre and the regions in the management of the economy, so much of that is still to
come.[107]
73. Iraq's US$120 billion foreign debt burden also remains to be addressed. The G8 summit in June failed to reach
agreement on debt relief but concluded that:
Debt reduction is critical if the Iraqi people are to have the opportunity to build a free and prosperous nation.
The reduction should be provided in connection with an IMF program, and sufficient to ensure sustainability
taking into account the recent IMF analysis. We will work with each other, within the Paris Club, and with
non-Paris Club creditors, to achieve that objective in 2004.[108]
74. We recommend that in its response to this Report the Government outline how it plans to assist economic
reform following the handover of sovereignty. We further recommend that the Government set out what
progress has been made towards an IMF programme for Iraq and agreement with Iraq's various creditors, as
well as the anticipated timeframe for agreement.
The oil industry
75. Iraq's oil production has continued to increase, albeit with setbacks owing to sabotage. Revenues are expected to
reach US$18 billion this year and are projected to rise to US$28 billion by the end of 2005.[109] However, the oil
industry is vulnerable in the current security environment; the long pipeline from the northern Kirkuk field to Turkey
has been sabotaged and there have been attacks on terminals in the south of the country, reducing domestic supply
and exports.[110] In June, attacks on a pipeline from southern oilfields severed the flow to the Basrah oil terminal,
effectively stopping the flow of crude oil through Iraq's main export route.[111] In June, Iraqi output declined as a
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result of sabotage, with the country's daily output falling 270,000 barrels per day to 1.78 million barrels per day—the
lowest level since September.[112] The United Kingdom is providing important assistance in protecting oil refineries
and pipelines in southern Iraq.[113]
76. There are also questions about the geographical location of Iraq's oil assets—much of Iraq's oil wealth is situated
in the north of the country. We understand that the Kurdish position is that all active oil fields are national assets, but
that undeveloped fields in Kurdish areas belong to the Kurds, although the revenues that derive from these fields will
be used to the benefit of the whole country. Control of the area's oil wealth is seen as an important guarantee of
security.
77. Although Iraq's oil industry holds great potential, in our last Report in this inquiry we concluded that
"sustainable economic development and diversification will be essential for the long term stabilisation of Iraq".[114]
We also noted the early successes of the United Kingdom-led CPA in southern Iraq, including the provision of
plastic sheeting to enable the production of a tomato crop.[115] The FCO funded an economics seminar on Iraq in
London in December 2003.[116]
78. We recommend that in its response to this Report the Government provide full details of the assistance it
is providing the Iraqi oil industry as well as its efforts to assist economic diversification.
79. Under UNSCR 1483 (2003) the CPA was obliged to deposit all proceeds of oil exports into the Development
Fund for Iraq. UNSCR 1546 (2004) gave Iraq full control over its oil resources from 1 July. However, oil and gas
funds will continue to be deposited into the Development Fund, which itself will continue to be monitored by the
International Advisory and Monitoring Board.[117] In a recent report, auditors have criticised the CPA for its
spending of oil revenues and said that the Fund is "open to fraudulent acts".[118] A recent report by Christian Aid
also criticised the CPA for its lack of transparency:
On 30 June, the US-controlled coalition in Baghdad will hand over power to an Iraqi transitional government.
As it prepares to do so, the first audit of how the coalition has spent billions of dollars of Iraqi oil revenue is
only just being delivered. Put another way, this means that for the entire year that it has been in power in Iraq,
it has been impossible to tell with any accuracy what the Coalition Provisional Authority (CPA) has done
with some US$20 billion of Iraq's own money. This also means that the CPA will disappear without ever
having been held accountable for the money. Early reports of the audit say that it criticises the CPA's handling
of Iraq's oil money, which it says left the funds open to fraud. It also says that CPA staff resisted the
investigation…The CPA's failure to demonstrate openness also sets a very bad precedent for the incoming
Iraqi government.[119]
80. We are concerned at reports of irregularities in the handling of the Development Fund for Iraq. We
recommend that the Government inform us of its understanding of these allegations and the role played by
the United Kingdom in managing the Fund.
THE LEGAL FRAMEWORK FOR RECONSTRUCTION
81. In our last Report, we noted that the ambiguity of the legal framework may be an obstacle to reconstruction.
[120] We requested that the Government set out its understanding of the extent to which the Hague Regulations and
the Geneva Conventions constrain the Occupying Powers' capacity to carry out economic reform.[121] In its
response the Government said:
The various measures of economic reform undertaken by the Coalition Provisional Authority have been
undertaken within occupation law, as supplemented by Security Council Resolution 1483 of 22 May 2003.
Occupation law does indeed constrain the capacity of an Occupying Power to carry out economic reform.
Article 43 of the Hague Regulations sets out the general obligation to respect the laws in force in the occupied
country, and the second paragraph of Article 64 of Geneva Convention IV expands upon the circumstances in
which an Occupying Power may legislate; that is, where necessary to fulfil the Occupying Power's obligations
under Geneva Convention IV (which would broadly cover humanitarian purposes), for security purposes, or
to maintain orderly government of the territory. Legislation to achieve economic reform is permissible under
occupation law within these limits. That position is supplemented by Security Council Resolution 1483, and
in particular paragraph 8(e) which envisages assistance to the people of Iraq for the promotion of economic
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reconstruction.[122]
82. The legal framework has since been clarified by the adoption of UNSCR 1546, which calls on the international
community to assist in Iraq's reconstruction, and encourages progress on identifying ways to reduce Iraq's debt
burden.[123]
83. However, uncertainties remain over the status of contractors following the handover of sovereignty and the
dissolution of the CPA. Existing CPA orders and regulations will remain in force until they are amended or revoked.
[124]
84. Under CPA Order No. 17 (revised) foreign contractors and sub-contractors are not subject to Iraqi laws or
regulations in respect of their contracts. Contractors are also immune from Iraqi legal process with respect to acts
performed pursuant to the terms and conditions of their contract. However, immunity may be waived pursuant to
Section 5 of the Order. Requests to waive immunity for contractors will be referred to the relevant 'sending state'.
[125]
85. We recommend that in its response to this Report the Government set out its understanding of the legal
position of foreign contractors and subcontractors working in Iraq, now that the CPA has been dissolved,
including any plans to waive immunity from Iraqi legal process.
OIL FOR FOOD
86. The Oil-for-Food programme was set up in 1996 as a temporary measure to enable Iraq to use some of its oil
revenues to buy food and aid. The programme, which ran until November 2003, was monitored by a committee
including representatives from all 15 member states of the UN Security Council. In April, Secretary General Kofi
Annan set up an independent inquiry after the emergence of allegations of fraud and corruption in the programme.
The inquiry is being led by Paul Volcker, former head of the US Federal Reserve Board. It will investigate actions by
UN officials and agents and contractors who worked in connection with the Oil-for-Food programme and will have
access to all UN documents and personnel; the Secretary General has promised to take action against any staff
members found guilty of wrongdoing, although it is not clear if this includes former personnel.[126]
87. In April the Committee wrote to the Foreign Secretary requesting clarification of the Government's policy
towards the inquiry. In response, the Foreign Secretary told us:
The UK supports the UN inquiry and will co-operate fully with it. The International Development Secretary
and FCO officials saw Paul Volcker on 6 and 7 May to stress our willingness to do so, and our agreement
with his public statement that the inquiry must not only determine what had happened in the past, but also
draw lessons on what could be done to avoid such problems in the future.
I can confirm that the Government has been given copies of documents relating to the corruption allegations,
and that these name a small number of UK individuals and entities. The first batch of documents has been
passed to Her Majesty's Customs and Excise (HMCE) as the appropriate investigative authority, for
consideration. The second batch is in translation and will also be passed to HMCE as soon as possible. You
will understand that I cannot at this time comment on the specific allegations of wrongdoing until the work of
HMCE, and the UN inquiry underway in New York, are completed.
I can assure you that during the lifetime of the OFF programme, the UK worked strenuously in the UN Iraq
Sanctions Committee to prevent Iraqi efforts to abuse the system for its own ends. For example, in August
2001 we secured agreement for a retrospective oil pricing mechanism to counter Iraqi attempts to impose an
illegal oil surcharges. As a result the UN escrow account received a considerable amount of revenue that
might otherwise have gone to the former Iraqi regime.[127]
88. We are concerned that the documents given to the United Kingdom Government relating to the Oil-forFood Programme corruption allegations name a small number of United Kingdom individuals and entities.
We are glad to have been assured by the FCO that none of the individuals or entities is connected with the
United Kingdom Government. We recommend that in its response to this Report, the Government provide
further information on the progress of the inquiry into allegations of corruption in the Oil-for-Food
programme, including any further information on United Kingdom involvement.
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A ROLE FOR THE UNITED KINGDOM
89. In our last Report, we recommended that "the CPA urgently address the unemployment issues evident in the
Basrah region".[128] In its response, the Government estimated that overall the CPA has created over 400,000 jobs,
with a further US$125million recently allocated to create an additional 125,000 jobs, and US$9million for the
creation of employment centres across Iraq.[129]
90. In June, the FCO wrote to us with an update on efforts to create jobs:
There are now functioning employment centres in all the Governorates of Iraq. Employment generation
schemes continue across the country, including the 'Seven Cities' scheme aimed at boosting urban
employment (which aims at creating 100,000 new jobs in urban centres including Basra) as well as a
programme of public works aimed at rural and agricultural areas. The CPA has committed itself to putting
Iraqis first in the procurement of goods and services funded by the US$18.4bn US supplemental budget
allocated to reconstruction in Iraq. The expansion and Iraqiisation of the security forces has also created
249,102 jobs (as of 28 May 2004).[130]
91. However, unemployment remains a serious problem. Most sources put the figure at 40-50 per cent, with an
additional 20 per cent under-employed.[131] In March, the Foreign Secretary told us that "Estimates vary about
levels of unemployment, but it is almost certainly around 50 or 60 per cent".[132]
92. We commend the Government's efforts to address the unemployment problem in Basrah. However, we
conclude that considerable further progress is required. We recommend that in its response to this Report,
the Government set out what steps it is taking in the Basrah area following the handover of sovereignty to
assist job creation and economic regeneration.
93. We recommended in our last Report that, as well as creating jobs for Iraqis, the Government "do its utmost to
ensure that the CPA and Iraqi ministries are staffed with experienced personnel, who are capable of drawing up and
implementing plans for Iraq's economic development, including detailed and politically sensitive options for the
distribution of Iraq's oil revenues".[133] In its response, the Government told us that the United Kingdom has been
"seconding suitably qualified individuals with public and private sector experience (from HM Treasury, the Bank of
England, and various City and consultancy firms) to act as advisers to the Iraqi Central Bank and Ministries of
Finance, Planning, Trade and Industry and Minerals".[134]
94. In June, the FCO wrote to us with an update on the secondment of United Kingdom personnel in Iraq:
We currently have around 165 British civilian staff at the British Office in Baghdad or seconded to the CPA
and working with Iraqi institutions. These staff have expertise in a wide variety of fields including economic
development, health, human rights, police training and provision of essential services.[135]
95. We recommend that in its response to this Report the Government provide the latest figures for United
Kingdom personnel working with Iraqi ministries following the handover of sovereignty, including details of
the timeframe of their involvement.
Political developments
96. In previous Reports in this inquiry we have described the setbacks and policy changes of the immediate post-war
period. These included changeover of personnel at the head of the Coalition Provisional Authority (CPA), with Paul
Bremer replacing Jay Garner, and the subsequent revision of Coalition plans for the transfer of sovereignty.[136] We
have discussed the formation of the Interim Governing Council (IGC) and the difficulties encountered by the
Coalition over how to transfer sovereignty, in particular regarding the timetable for elections.[137]
97. We described the 15 November agreement for the handover of power in our Report of January 2004.[138]
Among other things, this agreement provided for:
●

the IGC to draft a Fundamental Law by February 2004 to apply for the transitional period until full national
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●

●

elections could be held;
the formation of a Transitional National Assembly to be established by June 2004 through a system of
caucuses; and
the handover of sovereignty by 1 July and the dissolution of the CPA.[139]

98. Some aspects of this agreement endured: the Transitional Administrative Law (TAL) was agreed on 8 March
and sovereignty was transferred on 28 June. However, the plan for the Transitional National Assembly to be formed
through a system of caucuses was abandoned after widespread opposition led by the spiritual leader of the Shia
community, Ayatollah Sistani, who demanded that sovereignty should be transferred to a democratically elected
government.[140] We heard considerable frustration with the role played by Ayatollah Sistani in the disintegration of
the 15 November agreement; efforts had been made to consult Sistani and it had been believed that he had given his
approval to the plan.[141] However, during our visits to Iraq, we also heard about the failure of the Coalition to
communicate the plan to the population effectively—many people we spoke to told us that the caucus system was
not widely understood in Iraq.
Transitional Administrative Law
On 8 March, the IGC signed the Law of Administration for the State of Iraq for the Transitional Period (TAL). The
TAL sets out the two phases of the transitional period:
Phase I: On 30 June 2004, an Iraqi Interim Government will be vested with full sovereignty and the CPA will
dissolve.
Phase II: The Iraqi Transitional Government will take office after elections for the National Assembly. These
elections will take place as soon as possible, but no later than 31 January 2005.
The TAL was widely praised as a unique document in the region. It outlines the system of government in Iraq,
which is to be republican, federal, democratic and pluralistic. Federalism will be based on geography, history and
the separation of powers and not on ethnicity or sect. The armed forces are to come under the control of Iraq's
civilian political leadership. Islam will be the official religion of the state and will be considered "a source" of
legislation. The Law will respect the Islamic identity of the majority of the Iraqi people and guarantee the freedom
of religious belief and practice. Arabic and Kurdish will be Iraq's official languages.
The TAL states that the people of Iraq are sovereign and free. All Iraqis are equal in their rights without regard to
gender, nationality, religion or ethnic origin. The government will respect the rights of the people, including: the
right to freedom of thought, conscience and expression; to assemble peaceably and to associate and organise freely;
to justice and a fair, speedy and open trial; to vote in free, fair, competitive and periodic elections; and to file
grievances against officials when their rights have been violated.
The TAL states that federalism and local government will ensure a unified Iraq while preventing the concentration
of power in the central government that enabled tyranny and oppression. The Kurdistan Regional Government will
be recognised as an official regional government within a unified Iraq, and will continue to exercise many of the
functions it currently exercises. Groups of governorates elsewhere will be permitted to form regions and take on
additional authorities. All authorities not reserved to the Federal Government may be exercised as appropriate by
the governorates and the Kurdistan Regional Government.[142]

99. The disintegration of the 15 November agreement resulted in considerable uncertainty over the political process,
and in particular the nature of the body to which sovereignty would be handed. However, it also helped to pave the
way for the return of the UN to Iraq.
THE RETURN OF THE UN
100. In our last Report, we concluded that "the United Nations still has the potential to play an important role in
facilitating political transition in Iraq, and in conferring legitimacy on the process".[143] In its response, the
Government told us: "We strongly support a greater role for the UN in support of the transitional political process in
Iraq… The UN has a lot to offer in building consensus in support of the political process and in helping to organise
elections."[144]
101. The UN had obvious concerns over security. In our last Report, we discussed the August 2003 attack on the
UN headquarters in Iraq, which killed 23 UN personnel, including the Secretary-General's Special Representative
Sergio Vieira de Mello.[145] However, while in New York we heard that in addition to resolving its security
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concerns the UN wanted to receive an invitation from the Iraqis and clarify its role in Iraq before returning to the
country.
102. On 19 January, UN Secretary-General Kofi Annan convened a meeting with the IGC and CPA. This meeting
was held in the context of mass protests against the plan for caucuses and in support of elections.[146] Following
requests from both parties, the UN dispatched a fact-finding mission to Iraq to assess the timeframe and conditions
required to conduct credible elections. The team visited Iraq from 6-13 February and was led by Special Adviser
Lakhdar Brahimi. The mission's report, which was presented on 23 February, found that it would not be possible to
hold democratic elections ahead of 30 June.[147] The report also found that the system of caucuses proposed in the
15 November agreement did "not appear to enjoy sufficient support among Iraqis to be a viable option any longer".
103. The report did not make proposals for what type of body sovereignty should be handed to. It simply concluded
that:
The resolution of the timing of the election provides opportunity and space for Iraqis (both those on the
Governing Council and those outside the political process) and the Coalition Provisional Authority to engage
in a more focused dialogue on the mechanism to which sovereignty will be transferred on 30 June 2004…The
United Nations would be willing to offer its assistance to help build consensus among Iraqis on the specific
powers, structure and composition of such a provisional governance body and the process through which it
could be established.[148]
104. On 17 March, Kofi Annan received a letter from Mohammed Bahr Al-Uloom, then president of the IGC,
requesting the assistance of the UN in the formation of the interim government as well as preparations for elections.
[149] We were in New York at the time and were able to discuss these events with Kofi Annan and Lakhdar
Brahimi. We were given the clear understanding that the security of UN personnel was a key consideration in the
UN's return to Iraq.
The Brahimi plan
105. Following broad consultations in Iraq, Brahimi presented his report on 27 April. He proposed the formation of
a caretaker government to be led by a prime minister, with a president serving as head of state with two vicepresidents. He noted that:
Ideally, the Iraqi people themselves should select this Government. They know who is, and who is not, honest
or qualified. …It should not be difficult to identify a list of extremely well qualified candidates—men and
women—for every single position, who are representative of Iraq's diversity.[150]
106. In addition to a caretaker government, Brahimi proposed that a Consultative Assembly should be appointed by
a national conference. Along the lines of the Afghan Loya Jirga, the national conference would bring together:
anywhere from 1,000 to 1,500 people representing every province in the country, all political parties, tribal
chiefs and leaders, trade and professional unions, universities, women's groups, youth organizations, writers,
poets and artists, as well as religious leaders, among many others.[151]
107. On the UN role in this process, Brahimi said:
The United Nations can certainly help the Iraqi people in that process, as requested, by meeting with as many
of them as possible, and identifying where points of consensus could be forged. Though it will certainly not
be easy, we do believe that it shall be possible to identify, by the end of May, a group of people respected and
acceptable to Iraqis across the country, to form this Caretaker Government.[152]
108. Our witnesses were broadly positive about the Brahimi plan. Dr Dodge told us: "the Brahimi Plan is the best
plan we have. As it takes shape it seems to be extremely sensible… [It provides for a] speedy movement to
democracy whilst the country is held together with a technocratic government".[153] Dr Alani also told us that the
plan was a sensible approach. However, he was sceptical about the likelihood that members of the Interim Governing
Council would step aside.[154] Dr Dodge, too, expressed reservations about Brahimi's plan:
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where is Mr Brahimi going to pick the president and prime minister? It seems very likely that he will be
forced to choose from the core of the ICG, that has to date formed the revolving presidency of the council. If
he does succumb to this temptation then all the problems that dogged the IGC, its lack of legitimacy, its
inability to forge meaningful links with the population and criticisms of it being appointed and not elected
will resurface.[155]
109. While there have been some concerns about how the UN would be viewed in Iraq owing to its role in the
sanctions era,[156] several of our witnesses told us that the UN should be playing a substantially greater role in the
political process than that envisaged by Brahimi. The International Crisis Group told us:
Political responsibility for the transition should be handed over to the UN, acting through an appropriately
empowered Special Representative. After 30 June, this should involve certain residual powers to: supervise
the political process; break a deadlock between Iraqi institutions; act as a check on decisions by the Iraqi
executive that may exceed its limited mandate; or, in the event a very broad consensus exists among Iraqis,
approve of amendments to the Temporary Administrative Law (TAL)…Should the Assembly reject the
government, the UN Special Representative would be tasked with proposing another; should the Assembly
reject a government decree and, after resubmission in a modified form, reject it again, the Special
Representative would step in as an arbiter to overcome the deadlock.[157]
110. Dr Dodge also told us that enhanced international involvement was needed to "reduce the suspicion felt
towards the CPA by sections of the Iraqi population".[158] The point is easier to make than to realise given the
reluctance of many countries to commit troops and assistance to Iraq.
Interim Government
111. On 1 June, Iraq's new interim government was announced. Iyad Allawi, a secular Shia, was named prime
minister and Sheikh Ghazi al-Yawar, a Sunni with strong tribal links, was named president. Of the thirty-one
members of the cabinet, twenty-two had not served in the IGC and six are women. Following the announcement of
the cabinet, the IGC dissolved itself and handed over its responsibilities to the new government, including control of
the 14 ministries already under full Iraqi authority.
112. On 7 June, the Foreign Secretary told the House:
The announcement of the new Interim Government was the fruit of many weeks of wide-ranging consultation
conducted by Ambassador Brahimi and his team. The result is, I believe, a competent, professional and broadbased Government acceptable to the widest-possible range of Iraqis and reflective of Iraq's diversity.[159]
However, despite this process of consultation, the process was marked by wrangling between the US and UN, with
the IGC influencing the choice of candidates for the top posts. The UN appears to have had more influence on the
choice of ministers, who include a number of technocrats.[160]
113. Reflecting the concerns raised by Dr Dodge, the International Crisis Group told us that the formation of the
interim government jeopardised its independence from the Coalition and therefore its popular legitimacy.[161] The
International Crisis Group warned that: "This threatens to undermine the political process leading up to the elections
planned for January 2005." Several Shia parties were also critical of the way the government had been formed.[162]
114. Nevertheless, the interim government has surprised many in the short time since it was formed. Prime Minister
Allawi robustly asserted the caretaker government's right to determine the future of foreign troops in Iraq, brought
about the early handover of sovereignty on 28 June and requested and received legal custody of Saddam Hussein
with the result that he was charged by an Iraqi judge on 30 June, just two days after the handover.[163] Since the
transfer of sovereignty, Prime Minister Allawi has signed the new National Safety Law, which allows him to impose
emergency measures.[164] Prime Minister Allawi is also considering some form of limited amnesty for insurgents;
this issue will be a key test of how much freedom of movement members of the Coalition are willing to allow the
government and will be critical to ensuring Prime Minister Allawi's domestic credibility.[165]
115. We conclude that the process of wide-ranging consultation overseen by the UN played an important role
in the formation of the interim Government on 1 June. While it is too early to judge the performance of the
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interim Government, its successful establishment and assumption of sovereignty on 28 June underline the
importance of UN engagement in Iraq. We conclude that it is crucial that the sovereignty of the new
government is respected and that foreign governments should not interfere in its decision making.
New UN Security Council Resolution
116. We noted elsewhere the unanimous adoption of UNSCR 1546 on 8 June.[166] After months of seeking
agreement, this marked an important step towards restoring international co-operation on Iraq. On 8 June, the Prime
Minister told a press conference:
This is an important milestone for the new Iraq. We all now want to put the divisions of the past behind us,
and united behind the vision of a modern democratic and stable Iraq…The world community has spoken with
one voice and has given its support to the new Iraqi government, led by Prime Minister Alawi, and it has also
expressed its clear support for the timetable to democracy and the holding of elections next year…So the
people of Iraq now know that the world community is united in helping them take charge of their future.[167]
117. Some key points of UNSCR 1546 are that it:
●

●

●

Endorses the formation of a sovereign Interim Government and its full responsibility and authority in the
interim period.
Sets out the timetable for Iraq's transition, with the convening of a national conference reflecting the diversity
of Iraqi society and direct democratic elections by 31 December 2004 if possible, and in no case later than 31
January 2005, to a Transitional National Assembly, to have responsibility for forming a Transitional
Government and drafting a permanent constitution leading to a constitutionally elected government by 31
December 2005.
Reaffirms the authorisation for the presence of the multinational force and sets an expiry date for this mandate.
[168]

On the role of the UN in Iraq, the Resolution states that the UN will:
●
●
●

●
●
●
●
●

Take the lead role in supporting the political process.
Assist in convening a National Conference to select a Consultative Council.
Advise and support the Independent Electoral Commission as well as the Iraqi Government and the
Transitional National Assembly on the process for holding elections.
Promote national dialogue and consensus-building on the drafting of a new constitution.
Advise the Iraqi government on how to develop effective civil and social services.
Contribute to the co-ordination and delivery of reconstruction, development and humanitarian assistance.
Promote the protection of human rights, national reconciliation and judicial and legal reform.
Advise and assist the Iraqi government on planning for a comprehensive census.

118. While these provisions include important concessions to the wishes of states such as France, Germany and
Russia, there remain concerns that the new Resolution may not significantly boost international commitment to Iraq.
The NATO summit in Istanbul failed to produce commitment to Iraq beyond the training of Iraqi security forces.
[169] There is a clear shared interest in the success of the Iraqi government and its is unfortunate that those members
that contributed to the Resolution have failed to commit forces to Iraq. More positively, there are signs that some
Arab states may be willing to contribute forces to Iraq following the adoption of UNSCR 1546 and the handover of
sovereignty.[170]
119. The letter from US Secretary of State Colin Powell attached as an annex to UNSCR 1546 says that: "the MNF
is prepared to establish or support a force within the MNF to provide for the security of personnel and facilities of the
United Nations".[171] However, it is uncertain how this will work. On 6 July, the Prime Minister told the Liaison
Committee that the issue of who will provide protection to the UN is under discussion.[172]
There is no problem providing security for the UN. The reason I am not saying who it is is that I know there
are discussions going on with the UN as to who is best to provide that. There are sufficient troops there to do
that. The issue, really, is less to do with whether you bring in more foreign troops but the speed with which
you can equip and train the Iraqi security forces.[173]
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On 12 July, Secretary-General Kofi Annan named Pakistan's Ambassador to the US, Ashraf Qazi, as his Special
Representative for Iraq. This is a positive step. However, it is critical that UN staff return to Iraq and are able to
move around the country.
120. Another issue of concern relating to UNSCR 1546 is Kurdish dissatisfaction with its failure to endorse the
TAL, which guaranteed Kurdish rights in a federal Iraq.[174]
121. We conclude that UN engagement in the political transition was critical to the unanimous adoption of
UNSCR 1546. However, although the unanimous adoption of the Resolution reflects improved international
consensus regarding Iraq, many states continue to hold back from assisting the country. We recommend that
the Government set out in its response to this Report its understanding of what security assistance will be
provided to the UN to facilitate its return to the country.
Elections
122. The UN fact-finding team reported in February that:
preparations [for elections] will need at least eight months after a legal and institutional framework has been
established….The mission was told that political agreement on the legal framework may be secured by May
2004. In that case and provided that other conditions are met, elections could be held by the end of 2004 or
shortly thereafter.[175]
Despite the cautious tone of the UN report, the Transitional Administrative Law set the date for elections to the
National Assembly as 31 January 2005 at the latest.
123. On 4 June, Carina Perelli, head of the UN Electoral Assistance Division, announced the formation of Iraq's
Independent Electoral Commission. A system of proportional representation will be used and the country will
comprise a single district.[176]
124. Dr Dodge wrote to us about the high level of popular enthusiasm over elections: "look at Iraqi society, read
Iraqi newspapers, see opinion polls, every Iraqi is calling out for democracy."[177] However, he also told us about
some of the problems facing the process of democratisation:
For the Iraqi population, politics only began on April 9 last year. The Iraqi political organizations that the
CPA are trying to liaise with have either been in existence for little over a year or have been imported into the
country in the aftermath of regime change. This means that they have had a very short period of time to gain
the attention of the population and more importantly win their trust or allegiance. With no indigenous civil
society organizations surviving Saddam's rule, Iraqi politics are today extremely fluid….[178]
125. Nevertheless, Dr Dodge told us that elections could play an important role in channelling "the hopes and
aspirations but also the alienation and anger of the Iraqi people into the political process."[179] This would also force
political parties to develop national platforms rather than narrow sectarian or regional policies: "Political parties, in
order to prosper, would be forced to both be responsive to Iraqi public opinion but would also, to some extent, be
responsible for shaping it. This process would also link the population, through the parties, to state institutions."
126. The poor security situation could hinder the electoral process. On 7 June, the Foreign Secretary told the House:
"There will be those who will continue to seek to disrupt the transition to successful democracy in Iraq, and to force
decisions by the bomb, not the ballot box."[180] Election registration and polling efforts would be obvious targets
for those seeking to wreck the political process. The letter from US Secretary of State Colin Powell attached as an
annex to UNSCR 1546 says that: "the MNF is prepared to establish or support a force within the MNF to provide for
the security of personnel and facilities of the United Nations."[181] However, there is no specific reference to efforts
to assist the election.
127. We conclude that it is highly desirable that elections proceed on schedule in order to foster Iraqi
engagement and confidence in the political transition. However, we are concerned about the impact that the
security situation could have on the validity of the election process. We recommend that the Government set
out in its response to this Report what plans it has, bilaterally with Iraq, and in conjunction with the US and
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UN, for providing security specifically for the elections. We further recommend that the Government
encourage states that remain reluctant to commit troops to counter-insurgency operations in Iraq to send
forces to assist with the elections.
CRISIS OF CREDIBILITY?
128. In our last Report we noted that a number of difficulties were affecting the political process and could
potentially hinder prospects for a smooth transition. These included: issues of legitimacy (of both Iraqi politicians
and the Coalition); poor links between those governing Iraq (the CPA, IGC, and ministries) and the population; poor
popular trust in new institutions; and problems seeking to create a genuinely representative Iraqi government.[182]
129. Since that Report, the credibility of the Coalition came under serious pressure in a number of areas. In April,
Lakhdar Brahimi told the Security Council about the need for confidence building measures to positively influence
the political process and address the "very serious grievances" raised by Iraqis around the country.[183] Our
witnesses also told us that Iraqi perceptions of the (CPA) suffered a serious setback in the months leading up to the
handover of sovereignty. Dr Dodge told us that the population was increasingly alienated from the occupation and
that the Coalition had lost the confidence and faith of the population.[184] A number of factors contributed to this
deterioration, including revelations about the abuse of Iraqi detainees, the deterioration in the security situation,[185]
uncertainty over the degree of sovereignty to be vested in the new Iraqi government and continued difficulties in
communication between the Coalition and the Iraqi population.
130. We conclude that the United Kingdom Government should join with the US government to make clear
that the Iraqi government is sovereign in reality as well as in name.
Treatment of Iraqi detainees
131. In our last Report, we concluded that:
it is unacceptable that comprehensive information is not available about detainees being held by the
Occupying Powers in Iraq. We recommend that the British Government ensures that such information is
provided as a matter of immediacy including the names of all detainees; their nationalities; where they are
held; in what conditions they are held; what rights they have, including access to lawyers; the legal basis for
their detention; the offences of which they are suspected or charged; and when and how they will be tried or
released.[186]
132. In its response, the Government told us:
Information about internees is available. When someone is arrested their details are passed to the International
Committee of the Red Cross which then informs the person's family. Iraqi police stations and CPA offices
hold lists of all those in detention. The CPA is currently in the process of listing all detainees on the CPA
website in Arabic. We accept, however, that the information flow on detainees could be further improved. We
are working with our coalition partners on ways to achieve this. The UK attaches great importance to
upholding human rights in all circumstances. All UK prisoners in Iraq are held in conditions which conform
to all of our international obligations. Coalition internment facilities are subject to regular inspection by the
ICRC who are given full and unrestricted access to the internees.[187]
133. Since our last Report it has emerged that in February the International Committee of the Red Cross (ICRC)
submitted to the United Kingdom and US governments a confidential report detailing its concerns over the abuse of
prisoners. [188] Revelations of the abuse of Iraqi detainees held by the US in the Abu Ghraib prison in Baghdad also
emerged in the form of a series of graphic photographs. In addition, a series of photographs allegedly showing abuse
by United Kingdom soldiers was published, although these images were later found to have been faked. However, a
number of cases of abuse by United Kingdom personnel have been discovered and are being investigated. On 8 June,
Adam Ingram informed the House that 75 cases of civilian death, injury or alleged ill-treatment have been or are
being investigated.[189]
134. In May, the Foreign Secretary told us:
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I am satisfied that we and also the Ministry of Defence…and the Army took our collective responsibilities
under the various international treaties and customary international law very seriously indeed…If there were
failings (or worse) in the way in which prisoners have been treated they will be the subject of rigorous
investigation and, as the Chief of Defence Staff has made clear, also appropriate and serious punishment.[190]
135. In June, the FCO wrote to us about the training given to United Kingdom forces:
The British Armed Forces are fully aware of their obligations under international law. They are given
thorough mandatory training courses which include specific guidance on handling prisoners of war. All
personnel must attend refresher training every year.
Before going to Iraq all personnel are briefed on the Rules of Engagement and procedures for dealing with
prisoners of war or other detainees. Each combat unit is required to have senior non-commissioned officers
trained in handling Prisoners of War. And units which are responsible for the routine handling of detainees
conduct further specialist training.[191]
The Government also provided us with the aide memoire provided to all UK service personnel deployed in Iraq. This
outlines the key principles of the Law of Armed Conflict and offers practical guidance on its application.[192] We
note that this aide memoire makes no specific reference to the treatment of civilians being detained for security
reasons or to the interrogation methods permitted.
136. Despite efforts by both the United Kingdom and US to investigate allegations of abuse and deal with them
according to due process, the revelations have been immensely damaging to the credibility of the Coalition forces.
Dominic Hughes, who was in Baghdad at the time the photographs emerged, told us:
It was a disaster for the Coalition, I think - on all sorts of levels. First, the Iraqis have enormous shame that
their fellow countrymen were being treated in this way…It was also immensely damaging because of where it
took place. Abu Ghraib is a prison with this terrifically awful reputation, notorious under Saddam for
executions, beatings and torture, and here are pictures of American soldiers beating and humiliating people.
[193]
137. On the damage caused by the fraudulent images of United Kingdom abuse, Dr Alani told us:
In Iraq perception is more important than reality and even if these pictures, which were published in every
Iraqi newspaper and published in every Iraqi station, are proved not to be true, nobody will listen…I think this
is very dangerous for the safety of the British forces because a lot of elements now in Iraq have the tools and
have the reason to classify the British as an enemy. The image of the British compared to the Americans was
more positive but now I think we have lost that.[194]
Clearly, these images caused great damage to the standing of the United Kingdom in Iraq and the wider region; the
subsequent admission they were faked is unlikely to erase this. The actions of the Daily Mirror in using faked
photographs were grossly irresponsible.
138. We recommend that the Government set out in its response to this Report what lessons have been
learned from the mistreatment of detainees and what safeguards are being put in place to prevent a
recurrence of such appalling incidents.
139. The ICRC has also raised concerns about the unclear legal status of Iraqi prisoners of war and detainees held by
members of the Coalition following the handover of sovereignty.[195] In March, the Foreign Secretary told us that
the United Kingdom would have no power to continue to detain prisoners after 30 June: "so they will become the
responsibility of the Iraqi sovereign authority."[196]
140. However, in May, the FCO told us:
If on June 30th we are detaining people who still pose a threat to the multinational force, including UK forces,
we will want to make sure that they continue to be detained and are unable to realise that threat. Until the
political arrangements for the transition of power are finalised, we are not able to say exactly how this will be
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done.[197]
In June, the FCO further clarified its understanding of the legal status of prisoners:
After 30 June, we will no longer be Occupying Powers and so our right to intern under the Geneva
Conventions will end. However, we will still have the right to intern as provided under UNSCR1546 and the
side letters from the US Secretary of State and the Iraqi Prime Minister to the UN Security Council.[198]
141. We recommend that in its response to this Report the Government inform us of how many Iraqi
detainees or prisoners of war it held on 28 June and on the most recent date for which figures are available,
including details of their status and location and the likely future of their detention.
Meaningful sovereignty
142. In May, the Foreign Secretary told us not to underestimate the symbolic importance of the handover of
sovereignty: "Symbols are very important in politics as in life and the transfer of sovereignty of power is very
important and it will also be a real transfer of power."[199] However, the Committee heard concerns that the
handover might be a triumph of symbol over substance.
143. Dr Dodge told us that the 30 June date for the handover was a mistake because it offered a false promise and
that in fact very little would change:
When the Iraqi population which has been led to this date wake up on 1 July and realise not much has
changed that is another crushing blow to their faith and to their understanding of what they are living through
and, more importantly, why they are living through it.[200]
144. The International Crisis Group also argued that there was a need to be candid about what was being handed
over:
What is needed is to redefine what the deadline represents…For a start, it would be best to give up the fiction
that the June 30 deadline has anything to do with "transferring sovereignty"…[T]he sovereign power
exercised by the new Iraqi government will be incomplete and to pretend otherwise could do lasting damage
to the very notion of sovereignty in Iraqi eyes. That does not mean the June 30 deadline should be ignored. By
now, too many Iraqis have come to expect it and too much US credibility is invested in it; even Iraqis
originally sceptical of the timetable would be quick to denounce its overturn.[201]
145. The issue of the status of foreign forces following the handover has been especially problematic. When he
outlined his proposal for political transition in April, Lakhdar Brahimi said that the preparations for the Caretaker
Government:
should include reaching crystal clear understandings on what the nature of the relationship will be between
the sovereign Caretaker Government, the former Occupying Powers and any foreign forces remaining in the
country after 30 June, in addition to what assistance, if any, might be required from the UN.[202]
However, resolution of this issue has been slow and subject to considerable uncertainty.
146. In March, the Foreign Secretary told us:
The precise status of forces after 30 June has not yet been finalised…We are there in support and there will be
various bilateral and multilateral agreements for the multilateral force…There have to be clear arrangements
for security post-30 June, which arrangements have to have been put in place some time before because all
members of the coalition need, on behalf of their own forces, to know the circumstances in which the forces
can be present, to include things like powers of arrest, rules of engagement and so on. These things have not
yet been pinned down, but they will be before 30 June.[203]
147. On 25 May, the Prime Minister told a press conference:
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After 30 June there will be the full transfer of sovereignty to the Iraqi government, therefore the people who
will decide whether the troops stay or not will be the Iraqi government…So if there is a political decision as
to whether you go into a place like Fallujah in a particular way, that has to be done with the consent of the
Iraqi government and the final political control remains with the Iraqi government.[204]
148. However, these comments appeared to be qualified, if not contradicted, by US Secretary of State Colin Powell
the following day, when he said that any action taken by US forces would ultimately be the decision of the US
administration:
If it comes down to the United States armed forces protecting themselves or in some way accomplishing their
mission in a way that might not be in total consonance with what the Iraqi interim government might want to
do at a particular moment in time, US forces remain under US command and will do what is necessary to
protect themselves.[205]
Dominic Hughes told us that such arguments over the degree of sovereignty to be vested in the new government
damaged Iraqi perceptions of the Coalition.[206]
149. While UNSCR 1546 reaffirms the mandate of the multinational force, its relationship with the caretaker
government remains ambiguous. The letters from Prime Minister Allawi and Secretary of State Powell attached as an
annex to the Resolution refer to the intention to set up "appropriate security structures" that will allow the Iraqi
government progressively to take on the responsibility for security in Iraq.[207] These include the Ministerial
Committee for National Security, which will "set the broad framework for Iraqi security policy." This Committee
will comprise Prime Minister Allawi, the Deputy Prime Minister and the Ministers of Defence, Interior, Foreign
Affairs, Justice and Finance. The National Security Advisor and Director of the Iraqi National Intelligence Service
will serve as permanent advisory members. As appropriate, the MNF Commander, his deputy or the MNF's
representative will be invited to attend meetings. In addition, "further mechanism for coordination with the MNF"
will be developed. These various structures "will serve as the fora for the MNF and the Iraqi government to reach
agreement on the full range of fundamental security and policy issues, including policy on sensitive offensive
operations, and will ensure full partnership between Iraqi forces and the MNF, through close coordination and
consultation".[208] However, the letter from Powell also states:
In order to continue to contribute to security, the MNF must continue to function under a framework that
affords the force and its personnel the status that they need to accomplish their mission, and in which the
contributing states have responsibility for exercising jurisdiction over their personnel and which will ensure
arrangements for, and use of assets by, the MNF. The existing framework governing these matters is
sufficient for these purposes.[209]
150. The status of the MNF is also dealt with by CPA Order No. 17 (revised). On 8 July, Defence Secretary Geoff
Hoon told the House:
The Iraqi Government has approved a new version of Coalition Provisional Authority Order 17 to cover
Status of Forces issues for Multinational Forces in Iraq. The order's provisions are similar to the provisions of
the status of forces arrangements for the multinational forces deployed in Afghanistan and the Balkans, which
are closer parallels than the NATO arrangements implemented by the Visiting Forces Act of 1952.[210]
The Order sets out arrangements for managing Iraqi airspace and the facilities available to the MNF. However, it
does not set out the relationship between the MNF, or constituent forces, and the Iraqi government and does not give
detail on operational matters. The Order also states that: "The Force Commander and the Government may conclude
supplemental arrangements of Protocols to this Order and shall ensure close and reciprocal liaison at every
appropriate level."[211] There clearly remain ambiguities and lacunae in the rules by which foreign forces operate in
Iraq.
151. We recommend that in its response to this Report, the Government set out what arrangements have been
put in place regulating the presence of United Kingdom forces in Iraq, including details of powers of arrest
and rules of engagement. We further recommend that the Government set out why it has not reached a
separate status of forces agreement with the Iraqi government.
Relations between the CPA and population
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152. We noted earlier the impact of the security deterioration and slow pace of reconstruction on the population's
attitude to the coalition.[212] Dr Alani told us:
the Americans and British specifically are now seen as occupiers and not liberators. In the beginning few
months there was an image of them as liberators. I think now we have reached a point where they are now
considered as occupiers. Occupiers will be treated as occupiers and the resistance movement is now gaining
more legitimacy, whether terrorism or political resistance.[213]
153. In our last Report we also commented on the difficulties encountered in communicating effectively with the
Iraqi population. We concluded that:
it is unfortunate that the majority of Iraqis have very limited access to the Coalition Provisional Authority and
the Iraqi Interim Governing Council, and probably have little knowledge of their actions or policies, or
receive through their media a distorted or one-sided view. We further conclude that this isolation may well
have increased Iraqis' sense of alienation from and hostility to the Occupying Powers and those working
closely with them.[214]
154. In its response, the Government said:
the security situation creates logistical challenges: CPA officials and public affairs officers must be escorted
on calls; security checks on journalists are time consuming. Nevertheless, the Iraqi people have much greater
access to information now than they were ever allowed under the former regime…Visible progress on the
ground, whether it be in the areas of reconstruction, the economy, the move towards Iraqi security services or
the political transition to democracy…sends a clear message of what is being done to bring about a new future
for the people of Iraq.[215]
If the Coalition had relied on visible progress to communicate its policies, recent months would have been a disaster
for public diplomacy.
155. However, the Government also told us:
The IGC, Ministries, CPA and Multinational Forces have been mounting an extensive information campaign
to explain the political plans for the transition to an Iraqi Government. Handbills, posters, and public
broadcasts have been backed up by a series of town hall and other civic gatherings across the country where
thousands of people have taken part in discussions.[216]
Despite these efforts, our witnesses told us that the issue remained a problem:
What the Coalition Provisional Authority has been extremely bad at doing is communicating with wider Iraqi
society. I guess you have been to Baghdad and seen the Coalition Provisional Authority isolated in its palace
almost like a spaceship dumped in the middle of Baghdad. It has no communication with the rest of the
population. Now that is understandable but in May and June straight after the liberation that was not
understandable. Political violence was at a very low level and those links that should have been thrown out
immediately were not.[217]
156. Dr Dodge also highlighted the inadequate number of Arabic speakers and lack of expertise on Iraq among
Coalition personnel: "Within the CPA's headquarters there are very few experts on Iraqi society, politics or economy.
Those experts who have been posted to Baghdad have tended to be a small number of British civil servants, usually
on six-month postings."[218] While in Basrah, the Committee heard that students studying Arabic at British
universities had been recruited to work as translators.
157. We recommend that the Government set out in its response to this Report what steps it is taking to
ensure that there is a sufficient body of expertise in the United Kingdom to enable better communication with
the Arab and Islamic world.
UNITED KINGDOM REPRESENTATION
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158. In our last Report, we concluded that: "a continued United Kingdom military and civilian presence in Iraq is
likely to be necessary for some time to come, possibly for several years. We conclude that this presence must include
a significant FCO component if it is to succeed."[219]
159. In May, the FCO wrote to us about its plans for United Kingdom representation following the transfer of
sovereignty:
We are intending to establish an Embassy in Baghdad, a Consulate-General in Basra, and a very small
Consulate in Kirkuk. The missions in Baghdad and Basra will both consist of around 80 staff, including staff
from FCO, DFID, MOD, and UKTI, and also the British Council, DFID consultants and trainers for the Iraqi
Ministry of Defence and police. This will enable us to maintain close links with the Iraqi Government, as well
as providing expert advice to a number of the Iraqi Ministries. The US are also intending to establish an
Embassy in Baghdad, and smaller missions elsewhere. We are discussing with the US how best to ensure that
we maintain a high level of co-ordination with them after transition.[220]
160. While there would be changes at the top levels of United Kingdom representation, Sir Jeremy Greenstock told
us: "a number of people serving with the CPA and in Basra and in my office at present will continue on into the
embassy so that a number of individuals at all levels will carry on the experience of the present stage".[221]
161. On 26 April, the FCO announced the appointment of Edward Chaplin as Ambassador to Iraq, Simon Collis as
Consul General in Basrah and Noel Guckian as Consul General in Kirkuk (Northern Iraq).[222] We met Edward
Chaplin shortly before he travelled to take up his post in Baghdad.
Duty of Care
162. In our last Report, we noted the difficult conditions under which CPA and other officials were working.[223]
We concluded that "United Kingdom personnel in Iraq, both military and civilian, are making a vital contribution to
the administration and reconstruction of the country, despite having to work in the most difficult and dangerous
circumstances. Their performance deserves the highest praise, and appropriate recognition."[224]
163. In May, the Foreign Secretary told us:
A lot of work has gone on to better ensure the safety of staff working for the CPA in Baghdad…In terms of
British contractors working we give public advice through travel advice as well as detailed and sometimes
private advice to contractors and potential contractors. It obviously includes advice about how they provide
close protection for themselves and also how to link in with the British and other forces.[225]
164. We recommend that the Government set out in its response to this Report what steps it is taking
following the handover of sovereignty in Iraq to ensure the safety of United Kingdom personnel.
165. We recommend that the Government update us in its response to this Report on the current status of
United Kingdom representation in Iraq. We further recommend that the Government inform us of its
understanding of the constraints imposed by the security situation on the operations of United Kingdom
personnel, including their ability to move around the country.
Iraq and the wider region
166. In our last Report, we concluded that:
A successful transfer of power to an internationally-recognised Iraqi government, which has the support of the
Iraqi people and which is recognised by Arab and Muslim states generally, offers an important opportunity to
reduce that threat and to assist the process of reform and stabilisation in the region.[226]
As we noted earlier, success in Iraq is also critical in the wider war against terrorism now that al Qaeda is involved in
the country.[227]
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167. Expanding on the significance of what happens in Iraq, Dr Dodge told us:
The importance of Iraq to the geo-political stability of the Gulf and the wider Middle East area can hardly be
overestimated. Geographically it sits on the eastern flank of the Arab Middle East with Turkey and Iran as
neighbours…With oil reserves second only to Saudi Arabia its economic importance is clearly global. If the
present domestic situation does not stabilise then violence and political unrest would be expected to spread
across Iraq's long and porous borders. A violently unstable Iraq…would further weaken the already fragile
domestic and regional stability of the surrounding states and the wider region beyond. Iraq's role as a magnet
for radial Islamists from across the Muslim world, eager to fight US troops on Middle Eastern soil, would
increase. In addition there is a distinct danger that neighbouring states would be sucked into the country,
competing for influence, using Iraqi proxies to violently further their own regime's interests.[228]
We conclude that the alternative to a positive outcome in Iraq may be a failed state and regional instability. It
is therefore of the utmost importance that current problems are resolved in favour of the forces of order and
that those who seek to impede Iraq's transition to a free and democratic state are defeated.
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3 AFGHANISTAN
168. In previous Reports on foreign policy aspects of the war against terrorism, we have chronicled events in
Afghanistan, from the fall of the Taliban to international efforts to stabilise the country and to assist reconstruction.
[229] We concluded in those Reports that the poor security situation in Afghanistan has allowed terrorist groups to
regroup and to plan further attacks on Western interests. In preparing this Report, we visited Afghanistan on 12 and
13 May 2004. In Kabul, we met President Hamid Karzai, Foreign Minister Abdallah Abdallah, Afghan government
representatives, and United Nations, NATO and other international personnel. We were also able to spend some time
in the Northern city of Mazar-e Sharif, where we visited the regional police training facility and met members of the
United Kingdom-led Provincial Reconstruction Team (PRT).
169. During our visit, we observed that British diplomats, other officials and military personnel in Afghanistan are
having to work in the most trying of circumstances. The new British Embassy in Kabul is in the quite cramped and
sparse accommodation which was formerly the Bulgarian Embassy. Most of the staff are accommodated in portable
buildings. The postings are unaccompanied, and the recreational facilities available are minimal. The contribution
made by United Kingdom personnel based in Afghanistan is much appreciated by the British Government, by
international bodies such as the UN, by the Government of Afghanistan and by those Afghans who have direct
experience of it. In our view, it deserves to be more widely reported. We conclude that the contribution being
made by United Kingdom diplomatic, aid and military personnel in Afghanistan, working in challenging and
dangerous conditions, is out of all proportion to their small numbers. We recommend that the Government do
what it can to improve the conditions in which its personnel live and work in Afghanistan.
170. Below, we set out our analysis of the role the United Kingdom and its allies are playing in Afghanistan, in
assisting the Afghan government and people to overcome the formidable challenges which confront them and to
rebuild their country.

229 HC (2002-03) 405, paras 181-84; HC (2003-04) 81, paras 277-83 Back
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3 AFGHANISTAN (continued)
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3 AFGHANISTAN (continued)
The political process
171. Since the Petersberg (Bonn) Conference of December 2001 and the subsequent UN Security Council
Resolution (UNSCR) 1386, Afghanistan has been governed by an Afghan Transitional Administration (ATA).[230]
The ATA is headed by interim President Hamid Karzai, whose nomination was confirmed by a grand council, or
loya jirga, in June 2002.
172. The people of Afghanistan have traditionally taken important decisions on their country's future by holding a
loya jirga, attended by tribal elders and provincial and religious leaders.[231] The loya jirgas held in Kabul in June
2002 and in December 2003/January 2004 established structures and timetables for the renewal of Afghanistan
following the disastrous experiments with communism, warlordism and Muslim fundamentalism. By adopting the
traditional council format, it was possible to involve all factions and to achieve a high degree of confidence in both
the process itself and the outcomes.[232] We agree with the UN Secretary-General's assessment in his Report of
March 2004, that "the positive outcome of the Constitutional Loya Jirga has affected the political dynamic of the
nation".[233] However, as the Secretary-General recognises, "the difficult task of implementation now lies ahead".
[234]
THE TIMETABLE FOR ELECTIONS
173. Under the Bonn Agreement of December 2001, both presidential and parliamentary elections were due to be
held within two years of the convening of the first loya jirga, that is not later than 11 June 2004. Delays in the
registration process and the general lack of security meant that this target could not realistically be met. Because
presidential elections are relatively straightforward, it might have been possible to proceed with them within the
agreed timetable and to postpone only the parliamentary elections (which require complex voting for 32 provincial
and more than 380 district councils, which then elect the upper house). However, the view taken by the UN and other
interested parties in agreeing the Berlin Declaration of 1 April 2004 was that the elected president should be
accountable to an elected parliament from the start of his presidency, and that view prevailed until recently.[235]
Both elections were re-scheduled to take place in September, subject to availability of finance, satisfactory levels of
voter registration and the maintenance of security.
174. Under Afghanistan's electoral law, the date of an election has to be announced not fewer than 90 days in
advance. However, before elections can take place, voters must be registered. Our discussions in Afghanistan tended
to confirm the view of the International Crisis Group (ICG), expressed in its March report, that "registration to date
has been markedly uneven."[236] In March 2002, the United Nations set a target of registering at least 10 million
voters before the elections. As at 8 July 2004, the United Nations Assistance Mission to Afghanistan (UNAMA)
reported that more than 6 million had registered,[237] 38 per cent of whom are women.[238] Encouraging though
this progress was, it left a huge task to accomplish in just three months. During our visit to Afghanistan, we were
very concerned to be told that UN funding for the elections of over £100 million had not materialised. This was
confirmed by a letter to our Chairman from the Foreign Secretary of 11 June.[239] We were pleased, therefore, that
on 13 July Foreign Office Minister Mike O'Brien told the House that the UN "is confident that existing pledges from
donors will cover the total cost of the election budget", although our concerns were not entirely allayed when the
Minister continued that "Not all of [the funding] has arrived but we hope that it will."[240]
175. On 9 July, the Afghan-UN Joint Electoral Management Body announced that the presidential and
parliamentary elections would, after all, be held on different dates.[241] The presidential elections will take place on
9 October, with parliamentary elections following in April 2005. If the presidential elections cannot take place in
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October, it is possible that Ramadan, followed by severe winter weather, will mean that they too will be delayed to
Spring 2005.
176. The stated reason for postponement of the elections was to "enable voters and candidates to participate more
meaningfully in the election of their representatives in the National Assembly and in local councils".[242] Behind
this form of words lies concern that neither the administrative for the security arrangements are in place for the
holding of full parliamentary elections.
177. It was repeatedly made clear to us when we visited Afghanistan in May that security is a prerequisite for
democracy, and that without greater security the prospects for elections which are sufficiently free and fair to be
regarded both inside Afghanistan and internationally as legitimate are poor. We therefore welcome the
announcement on 13 July that American forces will provide security support for October's presidential election.[243]
Lieutenant General David Barno, commander of US forces in Afghanistan, said Operation Lightning Resolve would
work closely with the UN. The problems of providing security, however, will require more far-reaching measures
than the placing of American boots on the ground. The UN's top envoy in Afghanistan, Jean Arnault, whom we met
during our visit, said recently that, "We cannot separate elections from disarmament, demobilization and
reintegration."[244] With the disarmament, demobilisation and reintegration (DDR)[245] process stalled, the danger
is that any government which emerges from the elections—assuming they can be held at all—will lack credibility.
178. In Afghan terms, a government's credibility is enhanced the more interests it encompasses and the more points
of view it embodies. Although, like all coalitions, such a government will find it difficult to take tough decisions, in
Afghanistan a government which is not inclusive may find that its writ does not extend across the whole country. It
appears likely, therefore, that President Karzai will balance his ticket in the forthcoming elections, by choosing
running-mates from different ethnic groups and by continuing to include some of the regional commanders in his
administration.
179. A different test of credibility will be applied by the international community. In the West, in particular,
governments and NGOs alike will be looking to the incoming Afghan administration to demonstrate its commitment
to democratic values and its respect for human rights. The tension between credibility within the borders of
Afghanistan on the one hand, and credibility on the international stage on the other, is therefore likely to be very real.
Since no government can survive without the support of major power brokers, Afghanistan's friends may have to
accept that it is likely to be some time before an Afghan government will be able to demonstrate full compliance
with international democratic norms.
180. We conclude that it is important for Afghanistan that the presidential elections planned for October
2004 should proceed, unless the United Nations judges that the level of voter registration has been so low as to
damage the credibility of the process, or the security situation has deteriorated to a point where the dangers
posed to human life—or the threat to voter turnout—are unacceptably high. We further conclude that the
cause of democracy in Afghanistan requires that parliamentary elections be held as soon as possible after the
presidential elections and we recommend that the Government offer every assistance to the Afghan and UN
authorities to enable this to happen. We further recommend that in its response to this Report the
Government provide a detailed breakdown of what funding for the electoral process in Afghanistan has been
pledged by UN member states; and what has been delivered. Our recommendation on the provision of security
assistance forces is made in paragraph 232 below.
POLITICS AND THE TALIBAN
181. One challenge for the Afghan political process is how to deal with the former dominant power in Afghanistan,
the Taliban. Should they be excluded from the new politics, or should efforts be made to integrate some of them with
the political system?
182. When we visited Afghanistan, we were told that Pakistan tolerates the presence on its territory of hard-line
remnants of the former Taliban regime, and even that it has detained some Taliban moderates who have lost
sympathy with the aims and methods of their erstwhile comrades. We also visited Peshawar, in Pakistan's North
West Frontier Province, where we met a group of former senior Taliban figures who claim to be seeking ways of
participating openly in the Afghan political process. Many scores remain to be settled in Afghanistan and at present,
these men and their families dare not return to their home towns or villages. Their situation is made more difficult by
the continuing violence of the rump of militant Taliban.
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183. Although for many the term 'moderate Taliban' may be an oxymoron, others—including President Karzai—feel
that it ought to be possible for those members of the former regime who were not personally involved in atrocities or
repression and have renounced violence to reintegrate into Afghan society, and maybe even into its political life.
[246] The overall impression we gained in Afghanistan, however, is that any such reconciliation will be a long and
difficult process, and that in due course the Taliban as a political force is likely to wither away, its more moderate
elements having joined legitimate political factions.[247]
Reconstruction
184. On some indicators, such as the percentage of the population living on under US$2 a day, Afghanistan is the
poorest country in the world.[248] At the Berlin conference on Afghanistan, held in March and April 2004, fifty
donor countries pledged US$8.2 billion of aid over the next three years.[249] The United Kingdom has pledged US
$900 million as part of this package, making it the second largest donor after the US.[250] Afghanistan is also
seeking aid from other Islamic states, particularly the countries of the Gulf, the importance of its relations with which
it has perhaps been slow to recognise.
185. It is particularly unfortunate that efforts to create a functional and effective Afghan army have failed to make
sufficient progress to ensure the protection and safety of aid workers. There have been, and there continue to be,
attacks on aid workers—both foreign and Afghan—which undermine the reconstruction process and must deter some
who would otherwise wish to engage in it. Construction workers employed on improving road links between
Afghanistan's centres of population have been among those targeted and killed.[251] Election workers too, including
women working to ensure the registration of women, have been assassinated.[252] The task which faces those
international agencies charged with creating a secure environment within which reconstruction can proceed
safely—the Provincial Reconstruction Teams (PRTs)—is enormous.
THE ROLE OF PROVINCIAL RECONSTRUCTION TEAMS
186. There were 15 PRTs in Afghanistan as at 1 July 2004.[253] Most of them are led by US personnel; one jointly
by the US and South Korea; one by New Zealand; and three by NATO (ISAF) forces, two of these being under
United Kingdom command and one under German command. More PRTs are planned, and it was agreed at the
Istanbul summit in June that progressively more of them will be placed under NATO (ISAF) control.[254] The
principal role of the PRTs is to assist the Afghan authorities in extending their authority in the provinces, in order to
create conditions in which reconstruction and renewal can take place safely. We described the work of PRTs in our
Reports of July 2003 and January 2004.[255] Since then, we have had the opportunity to visit the British-led PRT at
Mazar-e Sharif, in the North of Afghanistan. We have also heard additional evidence about their work.
187. Peter Marsden of the Refugee Council told us that US forces working in the US-run PRTs do not focus on their
primary task of providing a secure environment within which the Afghan authorities and international aid
organisations can function safely. Instead, they too often engage directly in reconstruction projects. By doing so, he
argued,
…they have seriously undermined the humanitarian neutrality and impartiality the NGOs working in
Afghanistan have taken 15 years to build up, and it is now highly dangerous for the aid community to work
anywhere where PRTs exist.[256]
188. Similarly, on 27 May, Radio Free Europe/Radio Liberty quoted the European Aid and Development
Commissioner's spokesman, Jean-Charles Ellermann-Kingombe, as saying that "the distinction between
humanitarian and military personnel is becoming blurred. … This undermines the perception of humanitarian aid
workers being impartial, being neutral, and therefore makes it also difficult to carry out reconstruction
activities."[257]
189. BBC journalist Kate Clark, who has long personal experience of Afghanistan, gave us some disturbing
statistics about violence against aid and reconstruction workers:
About a year ago we were talking about one to two killings a month. In late 2002 there were one to three
murders a month. By late summer last year we were talking about 20 a month. In January alone there were 80
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people killed.[258]
190. Both Mr Marsden and Ms Clark commended the approach taken by the United Kingdom-led PRT and its
relationship with NGOs. According to Mr Marsden,
…the fact that the British Government decided to operate in an area where there were clearly tensions
between two major power holders and set out to resolve those tensions meant that they had been effective in
doing what they set out to do, whereas the PRTs elsewhere have not been very clear about their mandate, and
they have very much focused on the reconstruction side, at the expense of security.[259]
Kate Clark added,
I think the British PRT has worked because it has been focusing on one issue, which is security, and security
is the key to everything else in Afghanistan. It really does not matter how much aid you put into the country if
the basic level of security is not there, and that is why peace-keeping, or the sort of peace-keeping that the
British PRT is carrying out, is so essential. I should say as well that I think the British one is doing well
because the British army does this sort of work very well, and certainly when they set up ISAF in Kabul
Afghans were very surprised and very pleased with how they carried out their duties, being very direct, very
clear with everyone, and Kabul was not easy when they came to take it over, and Mazar is probably one of the
more difficult places in Afghanistan to work.[260]
191. We saw for ourselves when we visited Mazar how young British servicemen and women have a natural and
engaging relationship with local people, which contributes to reducing tension and avoiding confrontation. The
British Army has an excellent, probably unrivalled, record in sensitive patrolling of potentially hostile areas
and building confidence and trust. We conclude that these are among the most important tasks for PRTs in
Afghanistan.
192. We conclude that the Provincial Reconstruction Teams are one of the success stories of international
engagement in Afghanistan and that their expansion should be regarded as a priority. However, there are real
differences between the approaches adopted by the various PRTs as well as between Afghan perceptions of
NATO's ISAF forces and those which are part of Operation Enduring Freedom. We recommend that all
PRTs be placed under ISAF control as soon as possible.
THE DRUGS PROBLEM
193. The opium poppy is widely grown in Afghanistan. The climate and topography are suited to its cultivation and
the general lawlessness which prevails in much of the country outside Kabul allows traffickers to operate with the
minimum of interference. Farmers have been encouraged to grow opium not only by the many inducements—and
threats—offered by Afghanistan's 'narcotics mafia', but also because the poppy will crop reliably even during periods
of drought. As an Afghan Government Minister put it to us when we were in Kabul, some farmers grow opium
poppies through need; others through greed. A hectare planted with opium poppies will yield over £7,000, whereas
the same land planted with wheat pays only about £120.[261] Opium production and trafficking now account for a
substantial proportion of Afghanistan's gross domestic product.[262]
194. We received the following information on opium production in Afghanistan from the FCO:[263]
In October 2003 the United Nations Office on Drugs and Crime (UNODC) reported that opium farmers
account for 7% of the total Afghan population of 24 million people. The UNODC estimated that opium poppy
cultivation covered 1% of total arable land and less than 3% of irrigated arable land in Afghanistan, but that
poppy farmers and traffickers income was equivalent to more than 50% of Afghanistan's estimated GDP.
UNODC figures[264] for the level of opium poppy cultivation and production in Afghanistan for the last 5
years show the scale of the problem:
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195. The FCO factsheet from which the above information is taken explains the reduction in poppy cultivation in
2001 as follows:
The Taliban (in power from 1998 until 2001) prohibited opium poppy cultivation in 2000-01, hence the
decline that year. Whilst the ban may have reduced production it was enforced through a mixture of threat and
bribery and did nothing to address the underlying causes of poppy cultivation in Afghanistan, and it is
unlikely it could have been sustained. The ban did not apply to trafficking or processing—activities from
which the Taliban profited. This restriction of cultivation pushed up the price of opium, further increasing the
benefits to the Taliban through the increased value of their substantial stockpiles.
196. The World Drug Report 2004, published by UNODC on 25 June, concludes that the situation is likely to get
worse before it gets better:
During the 1990s, Afghanistan firmly established itself as the largest source of illicit opium and its derivative,
heroin. In 2003, opium production in Afghanistan still accounted for more than three quarters of the world's
illicit opium production. In October 2003, UNODC and the Afghan government conducted a farmers'
intentions survey that revealed that almost 70% of the farmers interviewed in the opium growing regions of
Afghanistan intended to increase poppy cultivation in 2004, while only 4% considered reducing it.[265]
197. The FCO estimates that about 95 percent of heroin in the United Kingdom originates from Afghanistan.[266]
This is one reason why the United Kingdom has taken the lead role in co-ordinating counter-narcotics operations in
Afghanistan through the Afghan National Drug Control Strategy (ANDCS). Under the ANDCS, adopted in May
2003, the authorities aim to reduce opium poppy cultivation by 75 percent by 2008, and to eradicate it completely by
2013. In a written answer of 16 June, FCO Minister Bill Rammell told the House that,
In the first year of implementation of the strategy, the basic counter narcotics structures have been put in
place: drug control legislation, a Counter Narcotics Directorate, a Special Narcotics Force, the Counter
Narcotics Police and a central eradication capability. Work is also in hand to develop alternative livelihoods
for farmers dependent on opium poppy cultivation. These measures provide a sound basis for the future
development of robust institutions and programmes to combat opium production and trafficking.[267]
198. So far, however, the achievements of this strategy have been very limited. Indeed, the area under opium poppy
cultivation is predicted by the US State Department to rise this year to between 90,000 and 120,000 hectares,[268]
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increasing the dependence of farmers on this crop and funding the defiance of central government by local
commanders.
199. Giving evidence to the US House of Representatives Committee on Government Reform (Subcommittee on
Criminal Justice, Drug Policy, and Human Resources) on 1 April, the State Department's Assistant Secretary for
International Narcotics and Law Enforcement Affairs, Robert B Charles, criticised the United Kingdom's leadership
of the ANDCS. Speaking under the headline Afghanistan: Are the British Counternarcotics Efforts Going Wobbly?
Charles said that the British Government has committed insufficient resources, and has failed to draw up a campaign
for opium poppy crop eradication.[269] He identified a difference of view between the US and the United Kingdom
as to the best method of dealing with the drugs problem.
200. Nor has the US been the only critic of the drugs eradication plan. The Iranian Government, which faces a major
trafficking problem along its border with Afghanistan, told us that the eradication plan "does not involve fields
belonging to commanders and influential local figures".[270] They called on the United Kingdom, as the country coordinating the counter-narcotics programme, to "take a firmer stand".
201. However, when we visited Afghanistan, we were told that eradication is not only very difficult—as anyone
who has had an aerial view of the country can appreciate—but that it is also temporary in its effect (because crops
can be replanted), and can even provide perverse economic incentives if farmers are compensated for their destroyed
crops. Some eradication has been taking place, but it is not and cannot be a long-term strategy for success.
202. The United Kingdom instead supports the agreement reached at a February 2004 international conference held
in Kabul on a series of Counter Narcotics Action Plans covering judicial reform, law enforcement, alternative
livelihoods for farmers and labourers, drug demand reduction and treatment, and public awareness.[271] The Foreign
Secretary was downbeat when we asked him about progress, noting the great difficulties involved and concluding
that "it will take time."[272] As with so much else in Afghanistan, "security is an inherent prerequisite for good
counter narcotics work".[273]
203. The few journalists and commentators who have been able to visit the opium-growing areas of Afghanistan
have reported that the situation is deteriorating, rather than improving. A feature in The Spectator of 5 June
concluded that "The war on drugs … is being fought and lost. It's not so much a defeat as an utter rout."[274]
Without greater security in Afghanistan, without a successful programme of disarmament, demobilisation and
reintegration, and for as long as the commanders or 'warlords' retain their effective autonomy from central
government, the war on drugs cannot be won.
204. We conclude that there is little, if any, sign of the war on drugs being won, and every indication that the
situation is likely to deteriorate, at least in the short term. We recommend that the Government, which is in
the lead on the counter-narcotics strategy in Afghanistan, explain in its response to this Report exactly how it
proposes to meet the targets of reducing opium poppy cultivation by 75 percent by 2008, and eradicating it
completely by 2013.
Security
205. Afghanistan is sometimes described as a "forgotten war", overshadowed by events in Iraq.[275] Yet there are
more than 25,000 military personnel from dozens of countries engaged in operations there, including 600 British
personnel,[276] and these numbers are increasing. The international forces in Afghanistan are dealing with threats
posed by foreign fighters and the remnants of the Taliban, by 'warlords', and by standing militias, exacerbated by a
lack of capacity in the Afghan army and police. In this section, we describe these threats and consider how they
should be dealt with.
SECURITY FOR THE AFGHAN CIVILIAN POPULATION
206. As well as providing security for the forthcoming elections, the multinational forces in Afghanistan have a
more general role to assist the Afghan authorities to deal with the violence which afflicts Afghan society. To this
end, the United Kingdom and other countries are training Afghan army and police units so that they can assume
responsibility for protecting the population at large.
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207. When we visited Mazar-e Sharif in May, we called in at a regional police training school, where large numbers
of policemen were being trained by a small mixed force of US and British trainers. This visit presented us with a
vivid demonstration of the task facing Afghanistan as it restructures its security forces. We were told that the great
majority of trainees are illiterate, and that their four-week training course therefore omits basic police skills, such as
report-writing. Only 8 of the 500 trainees at the school were women, although we were encouraged to note that they
wear uniform rather than burkhas.
208. The United Kingdom is also playing a role in training the Afghan National Army (ANA), together with
American and French forces. About 10,000 members of the ANA had been trained as of 15 June.[277] However,
according to a report published by the International Crisis Group in March 2004, the ANA's establishment is well
below coalition targets, it is not ethnically representative of the population, and it suffers from a high rate of
desertion.[278] For the time being, security for the people of Afghanistan will have to continue to be provided by
foreign forces.
209. We conclude that improving security for the civilian population is one of the highest priority needs in
Afghanistan. We recommend that the Government set out in its response to this Report what further
contributions the United Kingdom will be making to improve security for the Afghan people.
THE THREAT FROM AL QAEDA AND THE TALIBAN
210. There are two ongoing military operations in Afghanistan: the US-led Operation Enduring Freedom (OEF); and
the NATO-led International Security Assistance Force (ISAF). The first of these is much larger and better equipped
than the second (in June 2004, OEF had 20,000 personnel as against ISAF's 6,500[279]), and its primary objective is
to extinguish the remaining groups of al Qaeda and other foreign fighters, and the diehard remnants of the former
Taliban regime.
211. One of our witnesses reminded us that when the Taliban were in power in Afghanistan—and it is important to
remember that they were not in control of the entire country—foreigners were relatively safe.[280] Ironically, it is
now those areas where the radicalised remnants of the Taliban remain which are most unsafe for foreign aid workers,
and where the greater part of the OEF forces are deployed. Similarly, while Taliban leaders tolerated the presence of
al Qaeda in Afghanistan prior to their removal in 2001, it is only since the international intervention that Taliban and
al Qaeda fighters have joined forces.
212. Most of the terrorist incidents which continue to blight Afghanistan, and which target foreign aid workers and
Afghans involved in political and other reconstruction, are now believed to be carried out by Taliban and al Qaeda
fighters.[281] It appears, then, that these groups are now more of a threat to Western interests in Afghanistan and to
their efforts to rebuild the country than they are a direct threat to Afghans themselves. Unlike in Iraq, there have been
few attacks aimed at police or national army targets, although the recent (30 June) attacks on police checkpoints in
Jalalabad[282] and the killing of a police chief in Kandahar Province on 12 July[283] may herald a worrying change.
213. Coalition forces, principally the Americans, continue their search for Osama bin Laden in the border area
between Afghanistan and Pakistan. When we visited Pakistan, we travelled to the North West Frontier Province and
were briefed on the operations by Pakistan's armed forces to hunt down al Qaeda and other foreign fighters.[284]
Information on operations in Afghanistan itself is hard to come by, but flying over the region provides a graphic
insight into the difficulty and scale of the task which faces the OEF.
THE THREAT FROM COMMANDERS: AFGHANISTAN'S 'WARLORDS'
214. When the Taliban were ousted in 2001, a number of local military commanders, often referred to in the
Western media as 'warlords', established de facto control over most of the country outside Kabul. At the time, they
were a force for stability; in fact, the actions of the commanders were in large measure responsible for Afghanistan's
avoidance of the anarchy which later descended on post-conflict Iraq. Following the Bonn Conference, some
commanders were brought into government—most notoriously, General Dostum as Deputy Minister of
Defence—and many of them or their protégés remain in positions of responsibility to this day. For example, the
present Defence Minister, Mohammad Qasim Fahim, retains his own forces in Kabul.
215. There have been several incidents of central and local government officials being attacked by militia under the
control of commanders, usually in circumstances where commanders are dissatisfied with their treatment by
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government. For example, on 18 June the regional governor of Ghor province, West of Kabul, was evicted by a force
of fighters loyal to local commander Abdul Salaam Khan.[285] Today, there are still large areas of the country where
the Afghan government depends on the support, or at least the sufferance, of local commanders, and this is unlikely
to change for some time.[286]
216. The commanders are part of a complex and ever-changing set of rivalries and alliances. Many of them have
conflicting aims or interests, and clashes between their forces are common. Among the malign activities in which the
commanders engage are the following:
●
●
●

●

they are heavily involved in poppy cultivation and in heroin trafficking;[287]
they dispense summary justice and commit human rights abuses;[288]
they engage in smuggling, and collect customs revenues and levy other charges, which are not passed on to
central government;[289]
they frustrate the activities of NGOs engaged in reconstruction and humanitarian work.[290]

217. One option for dealing with the commanders would be to use force. We discussed this possibility with several
of those we met when we visited Afghanistan. Some felt that a successful military operation to disarm one of the
more troublesome commanders could send a powerful signal to the others to cease their disruptive activities and to
submit to central authority. Others were concerned that such a course would make enemies of men whose active cooperation will be required if Afghanistan is to stabilise, succeed and even prosper. In an interview with the New York
Times on 11 July, President Karzai said that efforts to persuade the commanders to disarm their militias had failed
and now "The stick has to be used, definitely."[291] It is not clear from the interview which stick the President would
use. On balance, we believe that taking on the commanders militarily is probably neither a sensible nor a realistic
option in the short to medium term.
218. Yet the commanders cannot be ignored. They are in a very real sense stakeholders in Afghanistan's future and
they will inevitably play a prominent role in that future, be it constructive or negative. If the commanders are to be
persuaded to give up their present disruptive and illegal behaviour, they must be convinced that such a move is in
their own interests—as well as being in the interests of their country. This may mean recognising the realities of their
political power and offering them office in return for subordination to the state, a stratagem already employed to
mixed effect by President Karzai. It could also involve diversifying commanders' interests, so that they become
businessmen, many of them having already shown some entrepreneurial flair in their exploitation of the drugs trade.
Whichever approach or mix of approaches is adopted, it is important that ISAF and the Afghan authorities maintain a
credible military capability in order to negotiate with the commanders from a position of strength. At any stage,
confrontations which fall short of all-out military action could take place.
219. In his recent report on the situation in Afghanistan, UN Secretary-General Kofi Annan noted that "The weak or
corrupt provincial and district administrations, the continued rule of local commanders, and the absence of effective
national law enforcement are more common sources of insecurity for the population than terrorist violence."[292]
220. We conclude that Afghanistan's 'warlords' or commanders are both a large part of the problem and an
essential part of the solution. We recommend that the Government use its good offices to assist the Afghan
Transitional Administration to ensure that the political process is as inclusive as possible, while avoiding the
corruption and abuses of power which have been evident in some parts of central and local government. We
conclude that, until this process is complete and has become irreversible, and until the Afghan National Army
has developed its own capacity, the international forces in Afghanistan must retain the option and therefore
the capability of assisting the Afghan authorities to deal militarily with commanders who persist in operating
outside the rule of law.
221. The key to reducing the influence of the commanders is the removal of their standing armies from the power
equation. The mechanism for achieving this is known as disarmament, demobilisation and reintegration (DDR).[293]
THE NEED FOR DISARMAMENT, DEMOBILISATION AND REINTEGRATION (DDR)
222. The DDR process in Afghanistan is slow and making little headway. The Afghan government committed itself
to demobilising at least 40 percent of the stated strength of Afghan militia forces—many of which are at least
nominally under its control—by June 2004.[294] However, several of those whom we met in Afghanistan in May

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44108.htm (8 von 15)27.07.2005 00:54:46

House of Commons - Foreign Affairs - Seventh Report

told us that DDR has in fact come to a halt. The Commander of ISAF has been quoted as saying that "The DDR
process is coming to a spluttering end."[295] In BBC journalist Kate Clark's view, it never really started.[296]
223. One problem facing those seeking to carry out DDR is the lack of reliable information. For example, the
International Crisis Group's report of March 2004 quoted a UNAMA estimate that the number of men serving in the
commanders' militias may be no more than 45,000.[297] One of our witnesses, however, suggested that there are as
many as 200,000 militiamen,[298] while the UN Secretary-General's Report of March 2004 refers to 100,000 men in
the militias controlled by the Afghan Ministry of Defence alone.[299]
224. Commanders also retain large numbers of civilian followers, who may be mobilised as and when necessary. It
has been suggested that many of these men, equipped with obsolete arms, have been put into the DDR process, while
the full-time fighters and their more sophisticated weaponry have been held back. Once 'disarmed and demobilised',
some of the part-timers have to hand over their severance payments to their commanders.[300] It is clear that the
DDR process presents challenges and dilemmas which will not be overcome easily or resolved quickly, yet it is the
most urgent task facing the authorities in Afghanistan.
225. Again and again when we were in Afghanistan, we were told that the Afghan people want improved roads,
schools, hospitals and other services, but that most of all they want the guns taken out of their daily lives. We
conclude that the most urgent and pressing need for Afghanistan is to achieve disarmament, demobilisation
and reintegration. We recommend that the Government and its allies devote greater resources to achieving
this goal. We further recommend that as an essential first step reliable data should be assembled on how many
fighters serve with the militias, what arms they have, and to whom they are responsible; only then will the
true scale of the task be fully apparent.
THE ROLE OF NATO IN AFGHANISTAN
226. In contrast to the 20,000 personnel at present assigned to Operation Enduring Freedom, NATO's International
Security Assistance Force has been consistently under-resourced and overstretched. In our January 2004 Report, we
quoted the view of the UN Secretary-General that "the international community must decide whether to increase its
level of involvement in Afghanistan or risk failure."[301] Since then, ISAF has expanded its reach beyond Kabul to
take responsibility for security in some Northern provinces, including leadership of the PRT in Kunduz, and has
developed plans gradually to establish itself in further areas. However, and despite commitments entered into at the
recent NATO summit in Istanbul, ISAF has yet to receive an increase in resources commensurate with these
commitments. This has damaged its credibility as much as it has restricted its operational effectiveness.[302]
227. Further, some of those forces which have been deployed by NATO member states have made a contribution
which is more limited than their numbers, set out in the table below, would suggest: for example, Germany's 1,900
troops are not permitted to serve in a combat role, because of conditions imposed by the Bundestag.[303] NATO's
Secretary-General, Jaap de Hoop Scheffer, expressed his frustration at NATO's failure to deliver its force
commitments in a recent address to the Royal United Services Institute in London:
Given the vast quantities of personnel and equipment available to the Alliance overall, we have to ask
ourselves why we still cannot fill them. What is wrong with our system that we cannot generate small
amounts of badly needed resources for missions that we have committed to politically?[304]
228. If Afghanistan is, as the Secretary of State suggested to us, a test case for NATO's out-of-area policy,[305] it is
a test which even NATO's Secretary-General appears to believe the Alliance is dangerously close to failing.
Breakdown of ISAF Personnel Strength by nations (as at 15 June 2004)[306]
NATO nations

Total

Belgium

293

Bulgaria

3434

Canada

1576

Czech Republic

19

Denmark

57
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Estonia

7

France

565

Germany

1909

Greece

127

Hungary

26

Iceland

17

Italy

491

Latvia

2

Lithuania

6

Luxembourg

9

Netherlands

153

Norway

147

Poland

22

Portugal

8

Romania

32

Slovakia

17

Slovenia

18

Spain

125

Turkey

161

United Kingdom

315

United States

67

Partner Nations

Total

Albania

81

Austria

3

Azerbaijan

22

Croatia

22

Finland

47

Former Yugoslav Republic of Macedonia

48

Ireland

11

Sweden

19

Switzerland

4

Non-NATO/Non-EAPC nations

Total

New Zealand

6

Afghanistan

81

Total

6472

229. Canadian General Richard Hillier, the commander of ISAF, whom we met when we visited Kabul, was quoted
in the Financial Times of 14 June as telling a NATO meeting in Brussels that, "If I had the assets to do more, we
would be doing it. With the assets I have now, I can't take on more areas."[307] General Hillier had the support of
the Foreign Secretary in this. Mr Straw told us:
You are right to highlight the dangers of NATO member states failing to provide the necessary resources to
expand the International Security Assistance Force's presence across Afghanistan and the associated dangers
of conditions being attached, including in the form of national caveats, to the use of those resources that are
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committed. An expanded ISAF presence in Afghanistan is urgently needed, not least to help the Afghan
authorities provide the necessary support for the forthcoming elections.[308]
NATO's response came at the Istanbul summit, held on 28 June, when Mr de Hoop Scheffer announced that,
Today, Allies approved a major expansion of NATO's role in Afghanistan, in support of the Afghan
authorities—with the resources to make it work. We made a commitment to help. We will meet it. We will
play our part.[309]
230. All those who are concerned for Afghanistan's future will welcome the NATO announcement. However, it is
open to question whether the announced intention to send about 1,000 additional troops to Kabul to provide
temporary security for the elections and a further 700 to the North of the country support the work of PRTs amounts
to the "major expansion" described by Mr de Hoop Scheffer, and it remains to be seen exactly how and when NATO
member states will deliver the commitment entered into at Istanbul. President Karzai, for one, wants to see the extra
forces in place sooner rather than later.[310] Afghan Defence Ministry spokesman General Zahir Azimy has said that
"It's up to ... NATO, but this is not sufficient, we expect more."[311]
231. It is also apparent that the increases agreed at Istanbul represent a compromise, not only in relation to what
Afghanistan had requested, but between the views of NATO member states. The United Kingdom pressed hard for
NATO to commit its Response Force to Afghanistan to provide security for the elections. That proposal was blocked
by President Chirac, who objects to use of the NATO Response Force in what France sees as a peacekeeping, or
"sticking plaster" role.[312] This dispute may yet be resolved by redefining the mission in terms which are
acceptable to the French, but other difficulties remain to be resolved. For example, there is so far no indication of
which member states will supply essential equipment such as helicopters for the new PRTs. Until there are firm
undertakings by member states to commit specified resources to Afghanistan, the Istanbul announcement remains
little more than a statement of intent. The apparent inability of the world's most powerful military alliance to find a
few helicopters when the need is so great and urgent is deplorable.
232. We conclude that, welcome though the Istanbul declaration of limited further support for Afghanistan is,
fine communiqués and ringing declarations are no substitute for delivery of the forces and equipment which
Afghanistan needs on the ground. We agree with President Karzai that the need for more resources for ISAF
is urgent. There is a real danger if these resources are not provided soon that Afghanistan—a fragile state in
one of the most sensitive and volatile regions of the world—could implode, with terrible consequences. We
recommend that the Government impress upon its NATO allies the need to deliver on their promises to help
Afghanistan before it is too late, both for the credibility of the Alliance and, more importantly, for the people
of Afghanistan.

230 UNSCR 1386 also established the International Security Assistance Force (ISAF), with a mandate to secure the
city of Kabul and the Bagram air base and to provide security for the ATA (security outside Kabul rested with the
US-led Coalition forces under Operation Enduring Freedom) In March 2002, the United Nations Assistance Mission
to Afghanistan (UNAMA) was established under UNSCR 1401 in order to co-ordinate the work of the sixteen UN
agencies operating in the country in support of the Bonn Agreement. See www.afnorth.nato.int/ISAF/index.htm. and
www.unama-afg.org. Back
231 For a brief history of loya jirgas, see www.fact-index.com/l/lo/loya_jirga.html. Under the Afghan Constitution
agreed in January 2004, the Loya Jirga remains the "highest manifestation of the people of Afghanistan". The full
text of the Constitution is available at www.afghan-web.com/politics/currentconstitutionenglish.pdf. Back
232 Q102 (Kate Clark) Back
233 Secretary-General's Report, ibid Back
234 ibid Back
235 For the full text of the Berlin Declaration and related documents, see Ev 132 et seq Back

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44108.htm (11 von 15)27.07.2005 00:54:46

House of Commons - Foreign Affairs - Seventh Report

236 International Crisis Group Asia Briefing, 30 March 2004 Back
237 See 'UN envoy warns Afghanistan still faces major challenges in holding elections', www.un.org/apps/news/
story.asp?NewsID=11305&Cr=afghanistan&Cr1= Back
238 HC Deb, 13 July 2004, col 1251 Back
239 Ev 165 Back
240 ibid Back
241 'Secretary-General expresses full support for Afghanistan election dates', www.un.org/News/Press/docs/2004/
sgsm9413.doc.htm Back
242 ibid Back
243 'US launches Afghan poll operation', http://news.bbc.co.uk/1/hi/world/south_asia/3892069.stm Back
244 ibid Back
245 See para 222 below Back
246 See President Karzai's December 2003 interview with Newsline, http://newsline.com.pk/NewsDec2003/
newsexe1dec2003.htm Back
247 BBC journalist Kate Clark told us that "the Taliban have lost all credibility." (Q79). See also Q53 (Dr
Cheema). Back
248 See www.news.bbc.co.uk/1/hi/world/south_asia/3582023.stm Back
249 See www.embassyofafghanistan.org/main/links/pevents.cfm Back
250 For a detailed assessment of the UK aid effort in Afghanistan, see the First Report from the International
Development Committee, 2002-03, Afghanistan: The Transition from Humanitarian Relief to Reconstruction and
Development Assistance, HC84 Back
251 'China workers die in Afghan raid', BBC News Online, 10 June 2004, http://news.bbc.co.uk/1/hi/world/
south_asia/3792901.stm Back
252 'Women killed in Afghan bus attack', BBC News Online, 26 June 2004, http://news.bbc.co.uk/1/hi/
world/3841845.stm Back
253 For the locations of PRTs, see the map of Afghanistan after para 170 above Back
254 'NATO flag raised in Mazar-e-Sharif and Maimana', www.nato.int/docu/update/2004/07-july/e0701a.htm. See
also HC Deb, 7 July 2004, col 718W. Back
255 HC 2002-03, 405 & HC, 2003-04, 81. See also the Government Responses to these Reports, Cm 5968 & Cm
6162 Back
256 Q88 Back
257 See www.globalsecurity.org/military/library/news/2004/05/mil-040527-rferl01.htm Back
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258 Q77 Back
259 Q89 Back
260 Q90 Back
261 'Battle begins to stem Afghan opium harvest', Guardian, 3 May 2004 Back
262 Q234 (Jack Straw) Back
263 Ev 170-171 Back
264 Source: UNODC Afghanistan Opium Survey 2003 Back
265 See www.unodc.org/unodc/world_drug_report.html Back
266 Ev 171 Back
267 HC Deb, 16 June 2004, col 987W Back
268 See www.state.gov/g/inl/rls/rm/31178.htm Back
269 See www.state.gov/g/inl/rls/rm/31039.htm Back
270 Ev 184 Back
271 Afghanistan: Counter Narcotics, document produced for the Berlin Conference on Afghanistan, 1 April
2004 Back
272 Q229 Back
273 Q235 Back
274 The Spectator, 5 June 2004, p18 Back
275 'Afghanistan: the forgotten war', Independent, 14 December 2003; 'Fighting in the Shadow of Iraq Some Fear
Afghanistan Has Become a Forgotten War', Washington Post, 2 June 2004 Back
276 HC Deb, 21 June 2004, col 1178W Back
277 HC Deb, 15 June 2004, col 796W Back
278 International Crisis Group Asia Briefing, 30 March 2004. See also Q93 (Kate Clark) Back
279 See Table after paragraph 228 below Back
280 Q77 (Kate Clark) Back
281 See HC Deb, 12 July 2004, cols 962-3W Back
282 See http://news.bbc.co.uk/1/hi/world/south_asia/3856127.stm Back
283 See http://news.bbc.co.uk/1/hi/world/south_asia/3889723.stm Back
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284 See paras 233 to 279 Back
285 See http://news.bbc.co.uk/1/hi/world/south_asia/3818141.stm Back
286 See 'Let the Afghans vote when they're ready', International Herald Tribune, 15 June 2004; 'Karzai 'not cutting
deals with Afghan warlords'', Financial Times, 16 June 2004 Back
287 Q82; see also 'Forgotten war', Financial Times, 11 June 2004, p18 and 'Following the Afghan drugs trail', BBC
New Online, 4 June 2004, http://news.bbc.co.uk/1/hi/world/south_asia/3774003.stm Back
288 'Afghanistan: Warlords Implicated in New Abuses', Human Rights Watch, July 2003, http://hrw.org/
press/2003/07/afghan072903.htm Back
289 Q82. When visiting Afghanistan, we were told that in 2003, the Afghan Government received less than one
third of the revenues due to it; most of the missing revenues were collected and retained by commanders. Back
290 See 'Drugs trade is wrecking Afghanistan rebuilding effort, says NATO General', Financial Times, 14 June
2004, p7 Back
291 'Afghan President describes militias as the top threat', New York Times, 12 July 2004 Back
292 ibid Back
293 The term DDR is used in this Report to refer to the disarmament, demobilisation and reintegration process.
Alternative terms used by others include DDRRR and DR. Back
294 Ev 134 Back
295 See 'Drugs trade is wrecking Afghanistan rebuilding effort, says NATO General', Financial Times, 14 June
2004, p7 Back
296 Q83 Back
297 International Crisis Group Asia Briefing, 30 March 2004 Back
298 Q82 (Kate Clark) Back
299 Report of the Secretary-General on the situation in Afghanistan and its implications for international peace and
security, 19 March 2004, available at http://ods-dds-ny.un.org/doc/UNDOC/GEN/N04/277/36/PDF/N0427736.pdf?
OpenElement Back
300 ibid Back
301 HC, 2003-04, 81, quoting remarks by Kofi Annan to the UN General Assembly, 8 December 2003 Back
302 'Nato's Afghanistan credibility test', BBC, 30 June 2004, http://news.bbc.co.uk/1/hi/world/south_asia/3849959.
stm Back
303 See www.bundesregierung.de/artikel-,413.62832/Protokollerklaerung-zum-Antrag.htm Back
304 See www.nato.int/docu/speech/2004/s040618a.htm Back
305 Ev 165 Back
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306 Ev 165 Back
307 'Drugs trade is wrecking Afghanistan rebuilding effort, says NATO General', Financial Times, 14 June 2004,
p7 Back
308 Ev 165 Back
309 NATO press conference, Istanbul, 28 June 2004, full text available at www.nato.int/docu/speech/2004/
s040628f.htm Back
310 'Karzai's plea to NATO on troops', BBC News, 29 June 2004, http://news.bbc.co.uk/1/hi/world/europe/3848895.
stm Back
311 See www.alertnet.org/thenews/newsdesk/108858973373.htm Back
312 'France blocks U.S. on elite force for Afghanistan', Reuters AlertNet, 29 June 2004 Back
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4 PAKISTAN
233. As part of this inquiry we visited Pakistan on 9-11 May. In Islamabad we met President Pervez Musharraf, the
then Prime Minister Mir Zafarullah Khan Jamali, Foreign Minister Mian Khurshid Kasuri, the Governor of the North
West Frontier Province, a number of Pakistani parliamentarians as well as human rights activists and journalists. We
were also able to travel to Peshawar where we met the Chief Minister of the North West Frontier Province, the Corps
Commander and a number of former members of the Taliban. In Peshawar we also visited a madrasa (religious
school). Throughout our visit we held discussions with United Kingdom staff at the High Commission, and were
most impressed with their work.
Co-operation in the war against terrorism
234. Pakistan is a key ally in the war against terrorism. As the Committee heard during its visit to Pakistan in May
2004, Pakistan's geo-strategic neighbourhood is now at the forefront of the war against terrorism, making the
country's co-operation in this war of critical importance. Not only were Pakistan's madrasas instrumental in creating
the Taliban, but the tribal areas on either side of Pakistan's long and porous border with Afghanistan remain havens
for extremist elements.
235. President Musharraf condemned the 11 September 2001 terrorist attacks against the US and offered Pakistan's
full co-operation, saying that the "carnage" in the United States had raised the struggle against terrorism "to a new
level" and that Pakistan "regard[s] terrorism as an evil that threatens the world community. All countries must join
hands in this common cause".[313] Since then, Pakistan has provided invaluable assistance in the war against
terrorism. Most notably, Pakistan has deployed more than 70,000 soldiers and militiamen in the tribal areas along the
border with Afghanistan.[314] In March 2004, the Pakistani army launched a massive campaign against suspected
militants in South Waziristan, where there are persistent reports that tribes are sheltering militants. In June, Pakistan
arrested eight suspected members of al Qaeda in Karachi, including the nephew of Khalid Sheikh Mohammed.[315]
236. During his visit to Pakistan in March 2004, the Foreign Secretary welcomed the vital role that Pakistan is
playing in the global fight against terrorism, noting that in "co-operation with the US, UK and others, the authorities
here have arrested over 500 terrorist suspects since 11 September 2001—including al Qaeda leaders like Khalid
Sheikh Muhammad, who is suspected of planning the attacks in New York".[316] On 16 June, President George
Bush named Pakistan a major non-NATO ally in recognition of the country's contribution to the war against
terrorism.[317] The move makes Pakistan eligible for enhanced aid and defence co-operation.
237. However, there are concerns about certain aspects of Pakistan's co-operation in the war against terrorism. In
particular, there appears to be a degree of frustration in some quarters in Afghanistan over the progress made in
tackling extremists. For example, the much-publicised March operation in South Waziristan left over 120 people
dead but did not result in the capture of any top al Qaeda operatives, despite rumours that Ayman al-Zawahiri, al
Qaeda's deputy chief, had been captured.[318]
238. The Committee heard from witnesses about the serious domestic constraints under which President Musharraf
is operating. Some areas of the country are dominated by political and religious forces sympathetic to the Taliban
and al Qaeda. On 30 March, the Foreign Secretary told us:
It is a matter of record that there are political parties' individual leaders who are active in the federal
administrative tribal area and in the North-West Frontier Province who have sympathies or associations with
the Taliban. …Some of the leadership of the MMA [the opposition Muttahida Majjlis-e-Amal, United
Council of Action] in the National Assembly of Pakistan have had longstanding associations with what they
see as the better elements of the Taliban movement, so that is a matter of the party-political weather, if you
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like, in Pakistan, and President Musharraf and his colleagues have to deal with it.[319]
The MMA campaigned on an anti-US platform in the 2002 general election, winning a record number of seats in the
North-West Frontier province and Balochistan, where there was particular anger at the US military intervention in
Afghanistan.[320]
239. We also heard from witnesses about the difficulties tackling the Taliban owing to tribal and ethnic sensitivities.
Many of the foreigners present in the area have been there for many years, taking advantage of tribal hospitality.
Similarly, there are strong sympathies for the Taliban among the Pushtun in Pakistan. Dr Samore, of the International
Institute for Strategic Studies, told us that:
Pakistan believes that its ability to attack the Taliban will be assisted if the Pushtun community in
Afghanistan believes that it has a legitimate representation in the new government in Kabul…Obviously that
is a domestic issue for Pakistan as well since there is a large Pushtun majority group in the north-west.[321]
240. The risks associated with Pakistan's co-operation in the war against terrorism are indicated by the two
assassination attempts against President Musharraf in December 2003, which have been linked with al Qaeda. In
March 2004, a taped statement purportedly by Ayman al-Zawahiri accused the government of bowing to US
pressure, betraying the 'Islamic resistance' in Afghanistan and putting the Pakistani army in a 'miserable state' by
forcing it to fight fellow Muslims from the border tribes. The tape urged Pakistanis to overthrow the government.
[322] Al Qaeda has also been linked with a number of attacks against Shia mosques in Pakistan, raising fears that it
is trying to incite sectarian tension.[323]
241. Pakistan is clearly vulnerable to accusations that the West is dictating its actions. During its visit to Pakistan the
Committee was told by many interlocutors that the West should be patient with Pakistan given the domestic
difficulties associated with co-operation. This is reflected in evidence from Dr Gary Samore, who told the
Committee:
President Musharraf cannot fight on all fronts at once. He has got to pick his battles. He is in great jeopardy, it
seems to me, of antagonising his entire political base. If he makes a deal with India on Kashmir he angers the
Punjabis, and if he makes a deal with the United States to crush the Taliban he angers the Pushtuns. Also, he
does not want to take on the very small fraction of population that strongly supports the fundamentalists. He
is a man in a very difficult position…[President Musharraf] is doing about as good as a Pakistani leader can
do.[324]
242. Nevertheless, Pakistani efforts in the war against terrorism could be helped by financial and technical
assistance. Dr Zafar Cheema, of St Anthony's College, Oxford, told us that Pakistani success depends on the
resources available, both in terms of finance and surveillance intelligence.[325] We also heard during our visit to
Pakistan that the army has encountered unexpected problems in its operations against militants owing to their access
to sophisticated equipment. This is reflected in the high number of casualties sustained by the Pakistani army.[326]
243. We conclude that Pakistan is making a meaningful and welcome contribution to the war against
terrorism. However, we also recognise the domestic difficulties faced by Pakistan and we are concerned that
Pakistan and President Musharraf in particular are being targeted by al Qaeda as a result of their cooperation with the war against terrorism. We recommend that the Government make clear its appreciation
for Pakistan's efforts and the courage of President Musharraf and consider what further assistance it can
offer to assist these efforts.
Addressing the root causes of terrorism
THE EDUCATION SYSTEM
244. The number of madrasas (religious schools) in Pakistan grew markedly between 1988 and 2000 to fill the
vacuum created by the country's inadequate school system. Estimates of the number of madrasas and their pupils
vary hugely: the number of schools has been put at 10,000-40,000,[327] while estimates of the number of children
attending these schools vary from 1-3 million.[328] The madrasas provide religious and some general education to
children—mostly boys, many of them from poor families that have few other educational options. Many of these
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schools receive foreign funding. However, with many madrasas focussing exclusively on Koranic recitation (which
is in Arabic—a language that the children do not understand), they fail to equip children with the means to earn a
living in the modern world. Moreover, there are concerns about the links between some madrasas and militant
recruitment.[329] The Committee heard from witnesses about the link between the madrasas and religious
extremism, and in particular their role in creating the Taliban. Dr Cheema told the Committee that educational
reform is required to "moderate" Pakistani society.[330] In particular he emphasised the need to bring religious
education within the mainstream education system.
245. In January 2002, President Musharraf made a televised address to the nation in which he "declared war" on
religious extremism and pledged to reform Pakistani society. He highlighted the need to tackle the country's
madrasas by registering them and controlling their funding and curricula.[331] The Pakistani government
subsequently launched a programme of reform: madrasas are being offered funding for the purchase of teaching
materials (including computers) in order to enable them to teach a broader curriculum. During his visit to Pakistan in
March 2004, the Foreign Secretary visited a madrasa in Peshawar and later welcomed President Musharraf's efforts
to tackle extremism and his call for reform of religious schools.[332] However, the Pakistan government has a long
way to go. In March, the Foreign Secretary told us:
The Pakistan Government recognise that there is a lot to do to change the nature of education by the madrasa
and their approach to that is to build up the state-run schools which provide a more modern and a wider
curriculum because if they do that, as one of my interlocutors said, then the parents will vote for it with their
feet and will send their children to these modern schools rather than to the madrasa. For many parents, I am
told, they send their children to the madrasa for want of anything else, so that seems to me to be the best way
of dealing with it rather than engaging in a full-frontal assault on the schools themselves.[333]
246. In addition to the slow pace of expansion of the mainstream school system, only limited progress has been
made registering madrasas. "According to some reports, only 1 percent of the approximately 10,000 to 40,000
madrassahs are registered, and most of them operate without any government supervision."[334] One problem is that
registration is voluntary. We also went to a madrasa in Peshawar during our visit to Pakistan, and were warmly
welcomed there. However, we were concerned by aspects of what we saw. The madrasa offered little more than
lessons in Koranic recitation, which were conducted in spartan and dilapidated conditions. The madrasa had refused
government funding for improved facilities because such funding is conditional on teaching a broader curriculum.
247. As well as having to contend with opposition to what is seen as government 'interference' in religious teaching,
the Education Ministry faces administrative and funding difficulties. The Committee heard from witnesses that nongovernmental organisations working on education projects among Afghan refugees in Pakistan have had difficulties
getting funding.[335] This is particularly worrying given the fact that this community had difficulties getting funding
in the 1980s and 1990s, prompting Afghan families to send their sons to Madrasas, with the result that some of them
went on to become members of the Taliban.[336]
248. We are concerned that insufficient progress has been made on reforming Pakistan's education system.
The situation is urgent given the need to combat the dangerous nexus of poverty and extremism. We
recommend that the Government give its full support to Pakistan's efforts to reform the education system,
including providing financial and administrative assistance.
THE TRIBAL AREAS
249. Another cause for concern relates to the remote tribal areas of Pakistan along the border with Afghanistan.
Central government control is weak in these areas, which are governed by traditional tribal law. We heard during our
visit to Pakistan that for the last 50 years the region has lived according to its own rules, which include a system of
collective responsibility and conflict resolution through a council of elders (jirga).
250. The tribal areas are also extremely poor:
FATA's [the Federally Administered Tribal Areas] development significantly lags behind the adjoining settled
districts of North-West Frontier Province and the country as a whole. The Government estimates that up to
60% of FATA households live below the poverty line. The region has a literacy rate of 17.4% and a primary
school participation rate of 41.3%, which are significantly lower than the national averages of 45% and 77%,
respectively. Only 44% of the population has access to clean drinking water, as compared to 75% for the
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neighboring NWFP.[337]
While we were in Pakistan we were told that the female literacy rate in the FATA is just 3%. The real figure is likely
to be even lower given the measure of literacy used.
251. The inaccessibility of the tribal areas combined with their poor socio-economic conditions make them a haven
for members of the Taliban and al Qaeda. We heard during our visit to Pakistan that many of the foreigners present
in the tribal areas have large sums of money, which enable them to buy support and shelter. However, some locals
are motivated by religious sympathies; witnesses told us that there is significant support for the Taliban in the tribal
areas.[338]
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4 PAKISTAN (continued)
252. The tribal areas have been the focus of Pakistan's recent efforts in the war against terrorism.[339] However, the
Pakistani government is also seeking to address the area's developmental needs, in particular by opening up and
integrating it by means of infrastructure projects (road-building and communications), improved service provision
and job creation efforts. We heard during our visit that Islamabad is seeking financial assistance with these
development projects. While in Pakistan, we also learned that efforts are under way to bring a degree of democratic
representation to the region.
253. The situation in the tribal areas is made more urgent by the fact that most of the country's poppy cultivation is
located in the tribal areas, which also serve as a transit route for drugs coming from Afghanistan. According to the
UN, most processing takes place in "small, mobile laboratories in the Afghan-Pakistan border areas … Opiate
processing on both sides of the Pakistan-Afghan border has created a trafficking and, importantly in the case of
Pakistan, a drug abuse problem especially since the early 1980s."[340]
254. We conclude that progress of development efforts in Pakistan's tribal areas has been disappointingly
slow. These efforts are critical to successfully addressing the root causes of extremism as well as tackling the
drug problem. We recommend that the Government give serious consideration to increasing its support for
development efforts in these areas, including financial and administrative assistance.
KASHMIR
255. Pakistan and India have twice gone to war over Kashmir and the issue remains a major source of tension
between the two countries.[341] As well as being a potential source of extremism, the conflict over Kashmir is of
particular concern given the fact that both Pakistan and India are nuclear powers. In December 2000, India blamed
Pakistan for an attack against the Indian Parliament; the incident resulted in the mobilisation of one million troops by
India and brought the two nuclear powers to the brink of war until US mediation helped bring about a stand down in
2001. Relations have eased considerably since then with the restoration of diplomatic relations, the restoration of
transport links across the 'Line of Control' and the recent tour of Pakistan by the Indian cricket team. The two
countries held talks in February 2003 and met for their first formal negotiations on Kashmir in June. It is
encouraging that the relationship developed between President Musharraf and former Indian Prime Minister Atal
Behari Vajpayee has been transferred to the new Indian Prime Minister, Manmohan Singh. Nevertheless,
fundamental differences remain over Kashmir.
256. We conclude that the conflict over Kashmir is a potential catalyst for extremism. The conflict is made
more serious by the fact that both parties are nuclear powers. However, we welcome the constructive
approach being taken by both governments. We recommend that the Government encourage both parties to
prioritise their work towards a resolution. We further recommend that the Government ensure that the US
remains fully seized of the importance of resolving the Kashmir problem.
Nuclear proliferation
257. For years, Pakistan denied spreading nuclear technology and claimed that its nuclear arsenal was safe from
extremists. However, documents provided by Iran to the International Atomic Energy Agency (IAEA) in November
2003 exposed a significant procurement network, which some have called a "nuclear Wal-Mart".[342] Notably, the
Butler Inquiry praised the work of the intelligence communities in uncovering and dismantling the AQ Khan
network.[343]
258. Discussing the extent of Pakistani proliferation, Dr Gary Samore told us: "Certainly in the case of Libya, Iran
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and North Korea, there is no question that Pakistan provided significant nuclear weapons systems, although I think
there are still some uncertainties about exactly what Iran and North Korea acquired."[344] Dr Samore also mentioned
reports that the 'father of the Pakistani nuclear programme', A Q Khan, or his representatives, approached Iraq, Saudi
Arabia and Syria, but that these countries did not pursue the contact. "I think we have to assume that A Q Khan
knocked on every door. We may very well learn that he had contacts with other governments in the Middle East but
whether anybody actually bought anything, at this point in time, I am not aware."[345]
259. The revelations about nuclear transfer from Pakistan have prompted concern that nuclear technology could
have been passed to terrorist groups. In his speech on the continuing global terror threat on 5 March 2004, the Prime
Minister said:
We knew that Al Qaida sought the capability to use WMD in their attacks. Bin Laden has called it a "duty"to
obtain nuclear weapons. His networks have experimented with chemicals and toxins for use in attacks. He
received advice from at least two Pakistani scientists on the design of nuclear weapons.[346]
260. In 2001, two Pakistani nuclear scientists were detained and questioned about links with the Taliban and al
Qaeda. They were subsequently cleared of all charges and released in December 2001. Dr Samore told us that:
As far as I know, there is no information that A Q Khan was in touch with any non-state actors. The package
that he was offering was centrifuge designs and components, nuclear weapons designs and some feed
material, either natural or low enriched uranium hexafluoride. That package would be of little use to a
terrorist group. For a terrorist group to acquire nuclear weapons, they would either need to obtain ready-made
weapons or sufficient highly enriched uranium to make a crude nuclear bomb. I am less worried about nonstate actors, even if they did get access to the package that A Q Khan was offering.[347]
261. Under international pressure, Pakistan launched an inquiry into its nuclear scientists, including Dr Khan. On
January 23 2004, President Musharraf admitted that individuals in Pakistan's nuclear programme might have profited
from an international black market for nuclear technology. However, Pakistan continues to insist that the government
never authorised nuclear transactions with any other country. On 4 February 2004, Dr Khan publicly confessed to
transferring nuclear technology to Iran, Libya, and North Korea during the 1980s and 1990s. Dr Khan, who received
a full pardon from President Musharraf for the offences to which he had confessed, also said that his activities were
not authorised by Islamabad. "There was never, ever, any kind of authorisation for these activities by the
government. I take full responsibility for my actions and seek [the Pakistani people's] pardon."[348]
262. In March the Prime Minister expressed confidence that "the A Q Khan network is being shut down, its trade
slowly but surely being eliminated".[349] Similarly, the Foreign Secretary expressed his satisfaction that progress is
being made in the investigation into proliferation at a press conference during his visit to Pakistan in March 2004.
[350]
263. However, suggestions that the A Q Khan network operated without government knowledge have been met with
some scepticism, while President Musharraf's decision to pardon Dr Khan rather than prosecute him has prompted
concern that Pakistan is not dealing sufficiently rigorously with the problem of proliferation. The Committee heard
from Dr Samore that: "it is very difficult to analyse A Q Khan's activities as an individual scientist and his close
coterie of friends acting on a freelance basis. I think it is much more likely that what we are witnessing is
proliferation as a matter of state policy".[351]
264. Nevertheless, Dr Samore is confident about President Musharraf's commitment to tackling proliferation:
I think that President Musharraf is serious about putting A Q Khan out of business and at least for now
controlling any further occurrences, but I do not think we can necessarily be confident that in the future,
perhaps under a different leadership, Pakistan might very well judge again that it is in its interests to share this
technology. I think it is a matter that requires very close vigilance to try to continue maintaining a political
relationship with Pakistan that puts us in a position to influence their decisions.[352]
265. Moreover, Dr Samore believes that the A Q Khan network was unique and that: "putting it out of business and
by uprooting all the individuals and companies that were involved, that by itself will contribute more to
strengthening the global regime than any other step you could take."[353]
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266. However, there are clear difficulties in ensuring that Pakistan does not continue to proliferate. Pakistan is not a
signatory to the Nuclear Non-Proliferation Treaty, and is therefore under no international obligation to co-operate
with IAEA investigations. Moreover, there are limits to what can be achieved by means of pressure. As Dr Samore
told us:
[T]he problem about putting pressure on Pakistan is that it might break. It is a very fragile country. Now it is
armed with nuclear weapons. I really think we have to tread very carefully. …I think for now probably our
best bet is to try to support President Musharraf as much as we can. That is not a guaranteed strategy. We do
not know whether President Musharraf will survive the next attempt on his life. We do not know what kind of
government will emerge if he is gunned down.[354]
Indeed, President Musharraf's decision to pardon Dr Khan reflects his limited room for domestic manoeuvre: Dr
Khan is a national hero—moves against him prompted popular protests and strikes.[355]
267. In May, the FCO wrote to us about what it is doing to prevent further proliferation:
The UK, together with other countries, remains in contact with the Government of Pakistan over the action it
is taking to ensure there is no further proliferation of nuclear technology. In particular, we are calling on
Pakistan to introduce effective export controls including an end-use control. We are ready to work with
Pakistan to develop effective legislation and implementation mechanisms.
We have also offered assistance with safety and physical security measures for Pakistan's nuclear facilities as
foreseen in the Bradshaw Statement of 15 March 2002.
In addition to our contacts with Pakistan we have put proposals to India to develop cooperation on export
controls and nuclear safety, building on India's existing good record of controlling the export of sensitive
technology.[356]
268. Our witnesses also noted the importance of addressing Pakistan's regional concerns as a means of containing
the threat of proliferation. Dr Samore told us:
the more Pakistan feels confident and secure and economically prosperous, the less likely it is that it will feel
the need to resort to further transfers of nuclear technology. I completely agree with that…. Although I think
we do need to try to integrate Pakistan as much as possible, nonetheless we have to be worried about the
possibility that in the future a Pakistani government or a different Pakistani government might decide to trade
nuclear assets for other things they feel they need.[357]
However, Dr Samore does not believe that Pakistan can be persuaded to relinquish its nuclear ambitions and sign the
Non-Proliferation Treaty as a non-nuclear weapons state:
I think Pakistan believes that it must have a nuclear deterrent to defend itself against a much larger enemy in
every way. Even if you sold Pakistan every single conventional weapon on its wish list, I do not believe
Pakistan would be willing to give up its nuclear deterrent.[358]
269. We welcome the Pakistani government's co-operation on proliferation following the alarming revelations
about the AQ Khan network. We recommend that the United Kingdom Government continue to work closely
with Pakistan to pursue the trail of Dr Khan's proliferation activities and to prevent further proliferation.
Democratisation and Human Rights
270. We now turn to consider the issue of democracy and President Musharraf's seizure of power. In October 1999,
army Chief of Staff General Pervez Musharraf overthrew Prime Minister Nawaz Shariz in a bloodless coup. The
national and provincial assemblies were dissolved and the constitution suspended. General Musharraf proclaimed
himself Chief Executive, pledging to return power to parliament once he had reduced the corruption associated with
the Sharif and Bhutto governments; he appointed himself President nine months after the coup. In April 2002,
President Musharraf held a referendum on his role and secured a further five years as president with 98% of the vote
on a 70% turnout. Pakistan's political parties, human rights groups and media claimed that there were widespread
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electoral abuses.[359]
271. General elections were held in October 2002. However, these were also criticised, with the EU Observation
Mission reporting serious misgivings about some aspects of the poll. Its strongest criticism was directed at the
restrictions placed on the nomination of candidates, the enactment of legislation aimed at preventing some candidates
from standing, the institutionalisation of the role of the army in governing the country, and the apparent departure
from a parliamentary form of democracy to a presidential system. The EU Observation Mission considered these to
constitute "unjustified interference in the electoral process".[360]
272. More recently, moves to entrench further the position of the President have prompted concern. In December
2003, the National Assembly passed a bill on constitutional amendments allowing President Musharraf to remain in
power until 2007, subject to a vote of confidence, and to remain Army Chief of Staff until the end of 2004. President
Musharraf won the vote of confidence on 1 January 2004; he promised not to use his power to dismiss parliament
early, but pushed through a bill establishing a National Security Council that enshrines the military's role at the
centre of Pakistani politics. The National Security Council will consist of 13 members, four of whom come from the
military, the rest being civilian leaders, and will advise the government on matters of importance to the state,
including national security.
273. The army remains the most powerful institution in Pakistan, overshadowing the weak institutions of civilian
government and politics.[361] The weakness of the government has been underlined by the powerlessness of the
prime minister. Prior to his resignation in June, Prime Minister Zafarullah Khan Jamali was widely regarded as weak
and ineffective—memorably he referred to President Musharraf as his 'boss'.[362] During our visit to Pakistan, some
of those we met were sceptical about the President's pledge to stand down as Chief of Staff. However, others
downplayed the importance of the pledge given the institutionalised role of the army in politics. The Committee also
heard about serious concerns that the military has stunted the growth of democratic institutions, causing long-term
damage to the independence of the judiciary and parliament. The Committee did not hear any suggestions as to how
this situation might be reversed.
274. Pakistan was suspended from the Commonwealth following the coup in 1999. In November 2001,
Commonwealth ministers decided that pending further progress towards democracy, Pakistan's status should not
change. However, in May 2003, the Commonwealth Ministerial Action Group (CMAG) welcomed the progress
made by Pakistan in setting up democratic institutions, but noted that parliament was deadlocked over the status of
the Legal Framework Order (LFO). In September 2003, CMAG linked readmission to the Commonwealth with a
constitutional resolution of the LFO and agreed to review Pakistan's suspension at their meeting in Spring 2004.
275. At its meeting on 21-22 May 2004, CMAG noted the adoption by Parliament of the LFO and welcomed the
country's progress restoring democracy, rebuilding democratic institutions and restoring the Constitution. As a result,
CMAG decided to readmit Pakistan to the Commonwealth.[363] Nevertheless, CMAG noted "continuing concerns
over strengthening the democratic process" and Secretary-General Don McKinnon made it clear that Pakistan's
readmission was contingent upon continued progress towards democratisation as well as President Musharraf's
adherence to his pledge to stand down as military leader by the end of the year.[364] President Musharraf reacted
angrily to these conditions, saying that he would not be dictated to by the Commonwealth: "We will take steps that
are in the interests of Pakistan, not of the Commonwealth. The Commonwealth should be proud of having a country
like Pakistan joining it, therefore we don't accept such conditional ties."[365] Pakistan will remain on the CMAG
agenda.
276. We recognise the progress that Pakistan has made towards restoring democracy and welcome Pakistan's
readmission to the Commonwealth. However, we are concerned about the slow progress of democratisation
and in particular the dominant role of the army in the country, which we believe is detrimental to the
democratic process. We recommend that the Government work with Pakistan to encourage democratic
reform, and also provide assistance in institution-building.
277. There is also concern about the human rights situation in Pakistan. In an open letter sent to President Musharraf
in October 2003, Human Rights Watch cited its concerns about the torture and mistreatment of political opponents
and journalists, the failure to meet internationally recognised standards of due process and legal discrimination
against and mistreatment of women and religious minorities.[366]
278. We are also concerned about evidence of continuing cases of forced marriage between United Kingdom and
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Pakistani individuals, although during our visit to Pakistan we heard about important co-operation between the
United Kingdom High Commission and the local authorities as well as local non-governmental organisations to
address this problem. We were also deeply concerned by what we heard about legal discrimination against religious
minorities, bonded labour and the inadequacies of law enforcement and criminal justice capacity and procedure.
With regard to women's rights, the application of the hudood ordinances and honour killings are the main problems.
Although some work has been done to address these issues, progress is hindered by objections from religious parties.
The position of women is worsened by their generally low socio-economic position, which makes them vulnerable to
a range of abuses. On a more positive note, we also heard about the effectiveness of international advocacy in
addressing such problems.
279. We conclude that the human rights situation in Pakistan remains unacceptable. We commend the work
of the Foreign Office to tackle the problem of forced marriage in Pakistan involving United Kingdom citizens.
However, we recommend that the Government encourage Pakistan to adhere to international human rights
standards and guarantee the rights of all Pakistani citizens. We further recommend that the Government
offer Pakistan assistance in capacity-building and training with regard to law enforcement, the criminal
justice system and human rights.
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5 THE RUSSIAN FEDERATION
280. The Russian Federation has become a close partner of the West in the years since the fall of communism. After
11 September 2001 Russia made clear its support for the US in the war against terrorism. This support continues President Putin said in his State of the Nation address on 27 May 2004: "Our line in the struggle against terror
remains unchanged and consistent. We will continue to work on the development of internationally recognised legal
instruments and collective mechanisms for the neutralisation of global threats. I regard the task of strengthening the
anti-terrorist coalition as one of the most important ones."[367]
281. The proliferation of weapons of mass destruction and the growing challenges of Islamic fundamentalism in
Afghanistan and Chechnya present major threats to the Russian Federation's national security which the authorities
are working to tackle. For instance, on 31 May 2004 Russia joined the Proliferation Security Initiative (PSI), an
effort to control WMD proliferation by stopping and searching ships and aircraft outside states' legal boundaries,
despite previous doubts about the initiative.[368] The war on terrorism has presented opportunities for Russia,
according to Mr James Sherr, a fellow of the Conflict Studies Research Centre at the United Kingdom Defence
Academy, when he gave us evidence because:
it has enhanced their position in Europe and the world, especially as a major player in energy. It has afforded
them a new set of justifications for enhancing their own influence and domination over certain countries in
the former Soviet Union, particularly Ukraine and Moldova, and certainly there are strong aspirations in this
regard with respect to Georgia.[369]
282. However, Russia's anti-terrorist stance does not match either the Federation's military capacity for anti-terrorist
operations or its strategic thinking. Reform of the armed forces is slow, while strategic planners retain some degree
of scepticism towards the international anti-terrorist coalition. The president of the Academy of Military Science
Army, General Makhmud Gareev, encapsulated the institutional scepticism of the war against terrorism when he
wrote in mid 2003: "The US and some other NATO countries try to use the threat of terrorism to cover their far
reaching geopolitical goals…Orientating the armed forces only toward low intensity conflicts and local wars or only
for the war on terrorism is rather dangerous. Such an orientation in the structuring and training of armed forces could
lead to a deterioration of the army, the fleet and the officer staff."[370] Many strategic planners still see Western
military dominance as the major threat to the Federation's security, with particular concern for US dominance with
precision weapons.[371]
283. Mr Sherr explained to us why Russia was sceptical of the war against terrorism. He said:
Even as of 12 September 2001, we succeeded in developing only a limited partnership with Russia in the
global war on terrorism. That is because there are a number of considerable differences in approach. They
have developed over the years, and the Iraq war has intensified them. The first of these is that, from a Russian
perspective, the war on terrorism is a matter of national survival. Many people in Russia perceive that
we—particularly the United Kingdom and the United States—are using the war on terrorism as a way of
enhancing and extending our domination of the international system. Secondly, whereas we are inclined to
link the issues of terrorism, weapons of mass destruction, nuclear proliferation, other dangerous proliferation
of weapons and material, the Russians are not inclined to do this and very clearly separate these issues.[372]
284. This section of the report will examine Russia's contribution to the war against terrorism by looking at Russia's
involvement in the war against terrorism, involving its position on the conflicts in Iraq and in Afghanistan, its
military reform process and its relations with NATO. Then, it will examine the war in Chechnya, before discussing
international non-proliferation efforts, such as the G8 Global Partnership and the Nunn-Lugar Co-operative Threat
Reduction (CTR) Programme, and Russia's role in Iran's nuclear programme.
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Russia and the war against terrorism
IRAQ
285. Russia voiced loud opposition in the run up to the war in Iraq last year. On 16 March 2003 President Putin told
the Duma in a debate on Iraq that "strong, well-armed national armies are sometimes used not to fight this evil
[international terrorism] but to expand the areas of strategic influence of individual states".[373]
286. Putin opposed the war for a number of reasons. First, Russia had a strong economic commitment to Saddam
Hussein's Iraq, which included lucrative construction and oil industry contracts, and a Soviet era debt owed by
Baghdad to Moscow, worth about US$8 billion. Negotiations on Iraq's debt are ongoing.[374] Second, the US war in
Iraq was very unpopular in Russia, where many people saw it as a threat to Russia; Putin was also aware that 18% of
the Russian population is Muslim.[375] The third, and perhaps most important reason, is Russia's commitment to the
United Nations, and the Security Council as a remnant of its superpower status. Putin told the Duma in his 2003
annual address: "In the event of an aggravated threat to the world community as a whole or to an individual country,
it seems extremely important to have a decision making mechanism which has to be comprehensible, transparent and
recognised by everyone. It goes without saying that the United Nations and its Security Council is the most important
such mechanism."[376]
287. Events since the invasion, including the strategy outlined by US National Security Adviser Condoleezza Rice
to "forgive Russia", have softened the rhetoric; for instance, the passage of UNSCR 1546 on Iraq on 8 June 2004 has
reduced acrimony over Iraq.[377] On our visit to Moscow we learnt that the Russian Foreign Ministry welcomed the
compromise text of the resolution, that the willingness of the former Occupying Powers to consult Moscow had led
to Russia's more conciliatory stance, and that a similar approach in 2003 might have lessened opposition to the war.
288. Russia's interests in peace and stability in Iraq and the broader Middle East are strong, since the Federation has
large and transparent economic interests in Iraq, mostly in the oil, power, transport and infrastructure sectors.[378]
Referring to these interests, old and new, Elizabeth Jones, the US Undersecretary of State for European and Eurasian
Affairs, said on 18 March 2004:
Russia has not yet pledged major economic assistance to Iraq, but Russian companies are eager to participate
in its reconstruction on commercial terms, and are already doing so under contracts already funded under the
Oil-for-Food program, to the tune of almost two billion dollars. We have assured Russian leaders that Russian
firms are welcome to bid on sub-contracts associated with U.S. tenders. Moscow has also expressed its
willingness to reduce Iraq's Soviet-era debt of approximately US$8 billion in accordance with its
memorandum of understanding with the Paris Club.[379]
However, the Russian Federation still has major concerns about Iraq's sovereignty and the course of the political
process, and the importance of preserving Iraq's unity.
289. We conclude that the latest diplomatic efforts have re-engaged Russia on Iraq and are contributing to a
less divisive climate. We commend the Government for its work on the latest United Nations Security Council
Resolution on Iraq, but we also recommend that the Government continue to consult the Russians closely so
that it is in a position to take account of their concerns in Iraq and the broader Middle East.
AFGHANISTAN
290. The Russian Federation supported the US-led campaign in Afghanistan, because of longstanding concerns
about the situation in the strife-torn state. Afghanistan's instability and its impact on Central Asia has shaped
Moscow's policy in the region, which involved assistance for the pro-soviet government until its fall in 1992 and
opposition to the Taliban take over from 1994. The Russians accused the Taliban of aiding the Chechen separatist
effort, and declared their support of the Northern Alliance/United Front.[380]
291. In September 2000, the US-Russia Working Group on Afghanistan released a joint statement calling the
situation in Afghanistan a continuing threat to regional security, and pledging to counter the threats emanating from
Afghan territory.[381] The Group's concerns appeared vindicated following the 11 September 2001 attacks. Since
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then, Russia has cooperated with the United States, supporting the establishment of bases in Central Asia and
providing intelligence and diplomatic support for the campaign in Afghanistan. Mr Sherr described the Russian
Federation's involvement in the campaign as "a very firm partnership",[382] and Russian troops continue to play a
key role on the Tajik border preventing the escape of former Taliban.[383]
292. Russia has strong concerns about the reconstruction process, however. A major reason for Russian concern is
the flow of drugs from Afghanistan. As we note above, under the US-supported Afghan Transitional Administration
of President Karzai the production of opium has surged, and this year's harvest could reach 4000 tons, up from 3,422
tons in 2003 and a radical increase from a low in 2001 when, after the Taliban banned the crop, production
plummeted by 96%.[384] We learnt on our visit to Moscow of the Russian authorities' concerns about the export of
opium and heroin from Afghanistan, because Russia currently has between 3 and 4 million drug addicts in a
population of about 145.5 million.[385] The Russians felt that the US has been slow to understand both the scale of
the problem of drugs production and how anti-drugs policies needed linking into a wider approach which includes
the diversification of agriculture, interdiction of trafficking and greater use of aerial reconnaissance.
Russia is concerned that security concerns override the war against drugs. Speaking in Munich in February 2004,
Sergei Ivanov, the Russian Defence minister, criticised NATO for turning a blind eye to the flourishing opium trade
in Afghanistan—a policy he claimed the USA and its partners pursued to ensure the support of warlords for reasons
of security—saying that "following the operation in Afghanistan, this State has once again turned into a major source
of drug trafficking which crosses the CIS and Russia on to Western Europe".[386] Our recommendations on
Afghanistan are set out above.
293. We conclude that the Russian Federation's support for efforts to bring peace and democracy to
Afghanistan is valuable, but that support for the reconstruction process is being damaged by the slow
progress on the counter-narcotics strategy.
MILITARY REFORM IN RUSSIA
294. The Russian Federation's contribution to the war against terrorism is linked to its progress on military reform.
A strong effort is under way to reinvigorate the armed forces, which President Putin emphasised in his State of the
Nation Speech. He said: "The modernisation of the army is…undoubtedly one of our national priorities. We need
battleworthy, technically equipped and modern armed forces for the secure defence of the state."[387]
295. Mr Sherr told us that military reform remained a priority:
I think it is fair to say with regard to the key instruments in combating terrorists or dealing with Russian
national security —and I do not simply mean the armed forces of the Ministry of Defence but this formidable
array of other military structures outside the Ministry of Defence —the Ministry of the Interior, the Federal
Security Service (FSB) and so on —that there has been a very concerted effort, beginning in 2001, to conduct
systematic reforms of all these structures; but there remain serious problems.[388]
296. Reorganising the Russian military has met intense opposition from entrenched interests. Mr Sherr described the
problems facing the Russian authorities:
When President Putin came to office, the Russian armed forces and security services had become so deficient
in their capabilities and so pathological in their way of dealing with problems that they were actually a threat
to Russia's national security, rather than an instrument of national security. Now the picture is much more
mixed, but there remain very deep-seated problems in all of these structures. Many of them begin and end
with morale, training and the quality of people who are called upon to undertake what we all know are
extremely complex and difficult tasks. If the buoyancy of the Russian economy fails to sustain itself, I think
that the significant but limited gains which have been achieved will not be sustained either. This therefore
remains an area with which we all have to be concerned.[389]
He added that the demise of the Soviet Union resulted in the collapse of a "global intelligence entity", and that
corruption was still a major problem in the intelligence services.[390]
297. Without an effective military geared towards the challenges of the war against terrorism, the Russian
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Federation's contribution will be less effective than hoped. However, on our visit to Moscow we saw some signs of a
commitment to military and security reform. For instance, we heard that the reinvigoration of the National Security
Council under former Minister of Defence Igor Ivanov points towards an increased determination to tackle the
threats facing the Federation by bringing together all the organs associated with Russia's national security.
298. We conclude that reform of the military and security services in Russia would contribute to the
international struggle against terrorism. We therefore recommend that the Government continue its support
for Russian efforts to reform its military and its contribution to mutual understanding by increasing
exchanges of military personnel between the United Kingdom and the Russian Federation. We recommend
that in its response to this Report the Government set out how it intends to strengthen military ties with the
Russian Federation.
NATO AND RUSSIA
299. The growing relevance of the North Atlantic Treaty Organisation (NATO) to the reconstruction effort in
Afghanistan means Russia's relations with NATO are central to any successful conduct of the war against terrorism.
For instance, the expansion of NATO into eastern Europe and the Baltic states in April 2004 and its involvement
with the International Security Assistance Force (ISAF) in Afghanistan, mean both that Russia's relations with
NATO need to take into account the Alliance's changing role and that NATO needs to dispel Russia's traditional
fears of containment by the Alliance.
300. The Russian Federation currently enjoys closer relations with NATO than at any time in the past, despite its
concerns about the expansion of the Alliance to its borders. These links are, in part, a response to the terrorist attacks
of 11 September 2001 which resulted in the creation of the NATO-Russia Council (NRC) at the Rome Summit on 28
May 2002. The NRC meets at ambassador level once a month, and at six monthly intervals at foreign minister level,
and builds on co-operation in certain key areas, including the war against terrorism, crisis management, nonproliferation, arms control, theatre missile defence, sea search and rescue, military-to-military cooperation and civil
emergencies. Russia has no right of veto in the NRC and NATO reserves the right to keep discussion on contentious
issues amongst members. All 27 members of the NRC, including the Baltic states and Russia, met for the first time
on 2 April 2004.[391]
301. Despite the evolution of the NRC, Russia still has powerful doubts about NATO's aims. When NATO
Secretary General Jaap de Hoop Scheffer visited Moscow on 9 April 2004 in an attempt to allay Russian fears about
the expansion of the Alliance, President Putin made clear his scepticism of NATO's place in the war against
terrorism. He said: "This purely mechanical expansion does not let us face the current threats and cannot allow us to
prevent such things as the terrorist attacks in Madrid or restore stability in Afghanistan."[392]
302. Many Russians still feel that NATO has aggressive intentions towards Russia. For instance, the Duma passed a
resolution in May 2004 attacking the deployment of Belgian F16 fighters in the Baltic states as a threat to Russia.
[393] This is symptomatic of 'old thinking' in the State Duma, since the Russian government had been given two
months notice of the deployment and had made no formal protest. Another source of concern is that the Baltic states
have yet to sign an amended version of the Conventional Armed Forces in Europe Treaty, which controls the
continent's troop numbers and equipment quantities.[394] Russia fears that NATO could build up its forces in the
Baltic states until the new members adopt the treaty, but NATO has linked the issue to the frozen conflicts in
Moldova and Georgia and the failure of the Russian Federation to meet its undertakings to withdraw its forces made
at the 1999 Istanbul conference of the Organisation of Security and Co-operation in Europe.[395]
303. NATO's decision to step up Partnership for Peace programmes in Central Asia and the Caucasus, as well as the
diplomatic impact of the new US airbases in Central Asia, will also require careful handling in order not to increase
fear of competition or threat among Russian policy makers.[396] Responding to the concern in Russian strategic
circles, Elizabeth Jones, US Assistant Secretary of State for European and Eurasian Affairs, said in March 2004: "We
have no desire to compete with Russia in a modern version of the 'Great Game.'"[397]
304. The threat of competition rests on lack of mutual understanding. Strengthening links between NATO and
Russia is essential to overcome the difference in perceptions between the sets of foreign policy makers. Currently,
the NRC plans a number of confidence building measures including further work on the fight against terrorism, cooperation on defence reform, efforts to develop interoperability between NATO and Russian forces, work to
implement modalities for NATO-Russia peacekeeping operations, co-operation on civil emergencies, dialogue on
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nuclear issues, the development of theatre missile defence capabilities, and approval of the Co-operative Airspace
Initiative Project Plan.[398] However, the NRC must overcome difficulties such as the linguistic capability of
Russian officers, many of whom speak no English, the limited financing for the Russian armed forces, and the
negotiation of Status of Forces Agreements (SOFA) between the two, for future consultations to proceed.[399]
305. We conclude that the NATO-Russia Council (NRC) is an essential tool to improve the political and
military engagement between Russia and the alliance members. We recommend that the Government
encourage its fellow members of NATO to expand co-operation through the NRC in order to alleviate
concerns in Moscow about NATO's expansion into eastern Europe and to prevent a 'Great Game' between
Russia and NATO in Central Asia. We also recommend that in its response to this Report the Government set
out its plans to develop the NRC as a tool in the war against terrorism.
The War in Chechnya
306. The Russian Federation contends that the conflict in the secessionist region of Chechnya epitomises its ongoing
struggle against international terrorism. The war started when the dissolution of the Soviet Union in 1991 offered the
Chechens an opportunity to declare independence under Dozkhar Dudayev. No Russian military response took place
until 1994, when 35,000 Russian troops entered the secessionist republic, in response to which the Chechens
launched an imaginative guerrilla campaign led by Shamil Basayev and Aslan Maskhadov. The Russians withdrew,
defeated, in August 1996, and signed a formal peace treaty in May 1997.[400]
307. Chechnya became a failed state in the period following its successful secession from the Russian Federation.
Lawlessness defined the Republic between 1996 and 1999, while Wahabism funded by Saudi supporters took hold in
the traditionally Sufi population and contributed to a rising tide of Islamic militancy. In August 1999, a raid aimed at
establishing an Islamic Republic led by Basayev and the Jordanian Arab, Khattab, into neighbouring Dagestan,
started a new war. Russia launched an assault on Chechnya with 90,000 troops in December 1999 and took Grozny
in February 2000.[401]
308. The Russian Federation decided to "Chechenise" the conflict following the capture of Grozny. President Putin
appointed Ahmad Kadyrov, Chechnya's Grand Mufti — its most senior Muslim cleric — and a former resistance
leader, head of a civilian administration and scaled back the Russian military presence in Chechnya; an election
replete with irregularities in October 2003 sealed Kadyrov's position. However, Russia's efforts to normalise
Chechnya faltered with his assassination by bomb on 10 May 2004. The attack, for which warlord Shamil Basayev
claimed responsibility, also severely injured Russia's foremost military commander in the region, General Valery
Baranov.[402] The assassination was a body blow to Russia's policy in Chechnya.
309. In response to the crisis, President Putin appointed Kadyrov's 27 year old son, Ramzan Kadyrov, as Deputy
President, pending elections in August 2004. Ramzan controls a 2000 strong militia, known as the Kadyrovtsy, that
intimidates and murders opponents of the regime.[403] Putin also paid a rare visit to the secessionist republic and
declared that he would send another 1000 troops to supplement the approximately 80,000 troops already there.[404]
The current favourite to succeed to the Chechen Presidency is Alu Alkhanov, who appears to have the official
endorsement of the Kremlin.[405]
310. The place of the conflict in Chechnya in the wider war against terrorism is complex. In Moscow we heard that
Russian security forces had found foreign passports on insurgents captured or killed in Chechnya and that ties
between al Qaeda and Chechnya were strong. Indeed, in a response to the attacks of 11 September 2001, President
Putin said that "Chechen developments ought not to be regarded outside the context of efforts against international
terrorism."[406] However, some observers contend that the Chechen war is not strictly an Islamist movement. For
instance, elements in Chechen society have struggled to resist the Islamisation of their war efforts - most notably
Aslan Maskhadov, president of the secessionist Chechen Republic of Ichkeria who reluctantly espoused Islamist
principles in 2003.[407]
311. Tom de Waal, who heads the Caucasus project at the Institute for War and Peace Reporting, said that three
conflicts existed in Chechnya. He told us:
One is a conventional sort of colonial/separatist conflict that we could know from places like Algeria, with a
rather brutal government trying to defeat secessionists. The second one is an internal Chechen conflict—again
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a feature of the last two or three years—where you have seen Chechens fighting Chechens, and Chechens
becoming victims of bombings. Again, this is a result of Russia's policy of what they call "Chechenisation",
which is…subcontracting the war to loyal Chechen satraps—although Chechenisation is in a lot of trouble
since the assassination of Akhmad Kadyrov, its main object, on 9 May. The third one, as you say, is a terrorist
war.[408]
312. He contended that before 1994 Chechnya was not a strongly Islamic society.
Slowly, in the 1990s, you saw a radicalisation, as a result of the appalling destruction of people's lives and
homes. People started turning to Islam. Simultaneously, you saw the arrival of foreign volunteers, and then
you had a period of de facto independence when more volunteers arrived between 1997 and 1999. Of the two
wings of the Chechen rebel movement during the current war, the Islamist radical wing suddenly became
much stronger. Having said all that, I think we should put this into context. We are not talking about
Afghanistan. The number of foreign volunteers is probably a few dozen, rather than in the thousands. You
have to remember that Chechnya is surrounded by high mountains. It is very difficult to access…Secondly,
the Chechnya population is still quite resistant to radical Islam. I have seen estimates that maybe 10% of them
subscribe to radical Islam. Thirdly, I would go back to my main point: that even if all the foreign volunteers
and all the Islamists were to die, you would probably still have a conflict in Chechnya - in the sense that
fundamentally, underneath, that colonialist/nationalist conflict remains.[409]
313. In Moscow, we heard that the greatest importance of Chechnya was its role as a rallying point for Islamist
groups. Mr de Waal underlined this point when he said:
I think that the foreign Islamist jihad interest in Chechnya is stronger than the other way round. We have had,
for example, Ayman al Zawahiri trying to go to Chechnya, in 1998 I think, and actually spending six months
under an assumed identity in a Russian prison - a very bizarre incident. His identity was not rumbled. You
saw people trying to go to Chechnya and there is this Saudi warrior, Abu al-Walid, who is still believed to be
in Chechnya and who had been in Afghanistan. Obviously there are links there. You also saw phone calls
being made during the Moscow theatre siege to Chechens based in Qatar and places like that.[410]
However, he played down the reports of Chechens fighting in Afghanistan or Iraq, saying that "when people come
across Russian speakers they tend to dub them Chechens, whether they be Tajiks or Uzbeks. There is almost no
evidence of real, live Chechens being found in Afghanistan."[411] He then summed up the links between
international terrorism and the Chechen fighters by saying that there was "a lot of ideological support, some financial
support; but in terms of actual, logistical physical support, still fairly limited - fortunately."[412]
314. The intransigent position of the government in Moscow has prevented any resolution of the crisis, while
frequent human rights abuses by Russian or pro-Russian forces have seriously damaged any support for the
Federation in the region, and risk contributing to the spread of the conflict. Mr Sherr told us:
Beginning in 1996, and more intensively in 1999, the Russian federal structures systematically eliminated any
people, any networks and any institutions from Chechnya, which had credibility amongst the Chechens and
which could have secured some kind of stable peace. The result of this, in my view, has been that a vacuum
has been created into which foreign forces and radical Islamists have entered and who are beyond the control
of anyone…Solving the situation is a very long term issue, but the urgent priority is not to make it worse. The
problems that the Russians continually face…are almost always the fruit of previous Russian conduct.[413]
315. The record of human rights abuses in the secessionist republic is appalling. Mr de Waal told us:
I have some figures here from last year from Memorial, the human rights organisation. In 2002 they recorded
729 killings of civilians [in Chechnya]; 537 people abducted and disappeared. In 2003, 500 civilians killed;
470 disappeared. Most of these people were killed and abducted at night, when it is very difficult for the
rebels to operate. We must therefore presume that these are either by the Russians or the pro-Russian forces.
[414]
These figures only covered 25 to 30 per cent of the territory of Chechnya.[415] Amnesty International also released
an extensive report documenting human rights abuses in Chechnya on 23 June 2004, which the report claims are
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happening in the neighbouring republic of Ingushetia.[416]
316. The grounds for optimism are not strong. A raid into Ingushetia on 22 June 2004 by Chechen forces points to
an intensification of the conflict, and Mr Sherr told us that "even in the short term we will see a noticeable
deterioration of the situation there".[417] Some of what we heard during our visit to Moscow tended to support his
fears, since we learnt that some Russians feel that attempts to resolve the crisis politically had led to the current
impasse, and that a military solution would already have terminated the conflict.
317. Chechnya, then, is more an issue to rally support in the Islamic world than a breeding ground for terrorism
itself, although the brutal policy pursued by Russia risks contributing to the spread of the conflict by radicalising a
desperate population. The Russians argue that the Chechen conflict is part of the war against terrorism, and there is
little doubt that groups linked to al Qaeda have shown an ideological interest in and provided limited support for the
secessionist Chechens. However, the Russian authorities adamantly refuse to internationalise the war and claim that
it is an internal matter.
318. Mr de Waal suggested that there are two groups the Russians should engage in an effort to resolve the conflict.
One is the international community. They continually say now that this is an international problem but deny
there should be an international aspect to the solution, which seems to me to be a paradox. They do allow, on
a limited basis, the Council of Europe to visit Chechnya; but the OSCE mandate is now very limited. It seems
to me that, if we can push the Russians on getting an expanded Council of Europe and OSCE presence in
Chechnya to monitor what is going on, that would be in everyone's interests, including the Russians. The
second group that they have consistently failed to talk to is the Chechen population as a whole. All elections
have been rigged in Chechnya, and Chechnya actually has a very decentralised, community-based culture—or
at least used to before it was shattered by war. Everyone who knows Chechnya says that some kind of
parliamentary system, some kind of Loya Jirga for Chechnya, would be a way forward in which different
groups could be brought together. Again, that involves the Russians loosening control, delegating power to
ordinary Chechens—which is something they are very afraid of doing.[418]
319. We conclude that links exist between the Chechen rebels and the international network of terrorists
affiliated to al Qaeda, but that the conflict is not purely a terrorist insurgency. We further conclude that
Chechnya has great importance as a rallying cry for Islamist insurgency throughout the Muslim world, and
that the heavy handed approach of the Russian authorities, including repeated human rights abuses, risks
further radicalising the Chechen population and spreading the conflict in the North Caucasus. We
recommend that the Government engage the Russian Federation on Chechnya, and comment on Russian
policy in the region—in private if necessary. We also recommend that the United Kingdom encourage the
Russian authorities to increase the role of the international community in the secessionist region, and that in
its response to this Report the Government set out how it will seek to encourage the Russians both to expand
the OSCE and Council of Europe mandates in Chechnya and to consult with the ordinary people of
Chechnya.
Non-proliferation
320. The Soviet Union took non-proliferation seriously, supporting both the 1963 Limited Test Ban Treaty and the
1968 Nuclear Non-Proliferation Treaty. The Soviet military also took great pains to remove nuclear weapons from
Russia's borderlands in the wake of the 1991 dissolution of the Union. However, Russia's record since 1991 has
raised major concerns for the non-proliferation efforts associated with the war against terrorism.
321. Currently, Russia provides aid for Iran's nuclear energy program and exports nuclear reactors for ships and
submarines, which rely on highly enriched uranium fuel, to states such as Indonesia and India. The nuclear sector
still produces large quantities of weapons grade plutonium, and no comprehensive inventories of fissile material
stockpiles exist, despite the accumulation of large quantities of weapons grade plutonium from civilian reactors each
year. For instance, three reactors in the closed nuclear cities of Seversk and Zhelevnogorsk generate enough
plutonium for a nuclear weapon every day, although the US and Russia have agreed to shut them down.[419]
322. The military also still has a vast number of nuclear warheads - the current Russian nuclear stockpile is
estimated to include about 5,000 deployed strategic weapons, about 3,500 operational tactical nuclear weapons, and
more than 11,000 stockpiled strategic and tactical warheads, for a total arsenal of about 19,500 nuclear warheads.
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[420] Many other less radioactive substances, such as material used in hospitals, also remain at large. For instance,
the 132 nuclear lighthouses along the Arctic Coast powered by Strontium 90, some of which have not been inspected
in years and have even gone missing, could present terrorists with the means to obtain radiological material.[421]
The Russian Federation's chemical weapons facility is also vast but the biological weapons programmes may be a
greater concern, since international observers cannot visit sensitive laboratories and the Russians are reluctant even
to admit their existence.[422] The greatest difficulty in dealing with the Soviet Union's weapons legacy is that
individuals and institutions in the Russian Federation profit greatly from the trade in WMD materials and know-how.
[423]
323. The international community, particularly the USA, works closely with the Russians but differences in
perception of the WMD threat are substantial. Mr Sherr told us that :
there are some very significant differences in official policy between Russia and ourselves, particularly with
regard to providing defence and technology and the nuclear relationship between Russia and Iran. In some
respects these disagreements have hardened since President Putin came to office. They have not diminished
just because our relationship has become stronger.[424]
IRAN'S NUCLEAR PROGRAMME
324. The support Russia provides for the Iranian nuclear programme underlines the differences in perception of the
WMD threat. Russian co-operation with Iran has raised concerns in London and Washington since President Putin
restarted support for the Bushehr nuclear plant in 2000. The US claims that the plant provides Iran with an
opportunity to build up supplies of enriched uranium and contributes to the Iranian nuclear weapons programme, but
the Russian Federation contends that because Iran is a signatory to the Non-Proliferation Treaty—and has even
agreed an action plan with the International Atomic Energy Association (IAEA) under the Additional Protocol—its
policy is legitimate.[425]
325. On our visit to Moscow we heard that the Russians believe that denying Iran its nuclear programme would be
unwise, since Russia takes back spent nuclear fuel and monitors Iran's nuclear programme closely. The Russians
contend that a monitored programme is better than an unconstrained one, and their stance appears vindicated by
comments from Mohamed El Baradei on 29 June 2004, stating that the Bushehr nuclear plant did not contribute to an
Iranian nuclear weapons programme.[426] In our last Report, we expressed our strong support for the IAEA's
inspections of Iranian nuclear facilities, and concluded that Iran's willingness to comply with the Additional Protocol
demonstrated the influence of a joint approach.[427] In our Report on Iran earlier this year, we also noted that Iran
was likely to test the agreement with the IAEA to its limits, and called for very close monitoring and supervision of
its compliance.[428]
326. We conclude that Russian support for Iran's nuclear activities could risk contributing to the spread of
WMD capabilities in the Middle East by advancing the Iranian nuclear programme. We recommend that the
Government, together with its EU and US partners, seek to persuade the Russians to ensure that their support
for the Bushehr nuclear plant does not extend to assistance with activity consistent with a nuclear weapons
development programme.
NON-PROLIFERATION PROGRAMMES
327. The Russian Federation's WMD arsenal has concerned the international community since the fall of the Soviet
Union in 1991. Gary Samore, Director of Studies at the International Institute of Strategic Studies, explained the
nature of the threat. He told us:
The point of maximum danger in Russia was in the very early years after the collapse of the Soviet Union,
where there really was a general disappearance of the state security apparatus. I think in the last five or six
years the Russian Government under President Putin have taken measures to strengthen their controls over
nuclear materials, and I think they are in significantly better shape now than they were in the early part of the
1990s. I think there is still work that needs to be done, and the various programmes that are under way, the
Conflict Threat Reduction, Nunn-Lugar programmes are all important to maintain, but my judgment is that
the threat of leakage of significant amounts of highly enriched uranium from Russia is much lower now than
it was a decade ago.[429]
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328. Despite these improvements, the Russian Federation still receives extensive financial and technical support
from the USA as part of its international non-proliferation efforts. For instance, the USA has played a prominent role
dealing with Russia's WMD with its Co-operative Threat Reduction (CTR) programme, which includes the NunnLugar programme dealing with security and safety of nuclear weapons in the former Soviet Union. To date, the
Nunn-Lugar Programme has funded the disassembly of thousands of strategic nuclear weapons, dozens of nuclear
submarines, and put tonnes of fissile material into safe storage, at the cost of no more than 3 per cent of the US
defence budget.[430] The scale of the CTR programme is huge: President Bush recently signed a waiver granting
$450 million of federal funds to finance its initiatives.[431] We discussed the CRT programme with Senator Lugar
on our visit to Washington in March 2004.
329. The European Union also has a role to play in dealing with Russia's WMD legacy. The EU provides funding
for the non-proliferation efforts in the former Soviet Union, through its TACIS programme supporting nuclear safety
in the Russian Federation which provided about 3 million euro in 2003, and 2.4 million to the middle of 2004.[432]
The projects include support for plutonium disposition and the security of storage facilities, efforts to develop MOX
fuel development, and the transport of MOX facilities.[433] The EU also supports the work chemical weapons
destruction plants at Gorny, Schuch'ye and Kambarka with funds of about 15 million euro, by establishing
environmental monitoring projects, and also provides advice for Russian strategic export controls, by streamlining
the system with electronic licenses.[434] However, the EU's contribution is not commensurate with its economic
weight in the world.
330. We conclude that international efforts, such as the CTR programme, to counter the proliferation of the
Soviet Union's WMD legacy are essential work. However, we also conclude that while the efforts of the EU are
welcome, its contribution to non-proliferation efforts neither takes account of the scale and threat of the task,
nor of the EU's economic importance. We recommend that the Government encourage its partners in Europe
to increase the EU's contribution to non-proliferation efforts in the Russian Federation.
G8 Global Partnership
331. The G8 Global Partnership against the Spread of Weapons and Materials of Mass Destruction, also seeks to
secure and destroy Russian WMD. The Partnership was launched in June 2002 at the G8 summit at Kananaskis in
Canada, when the G8 states pledged 10 plus 10 over 10 - US$10 billion from the US, US$10 billion from the other
member states, over the next ten years to manage Russia's WMD legacy. The United Kingdom pledged £750 million
to fund G8 Global Partnership projects under the co-ordination of the FCO, DTI and MOD, Baroness Symons,
Minister of State at the Foreign and Commonwealth Office, told the House of Lords on 25 February 2004.[435]
332. A joint statement issued by the G8 at Kananaskis stated:
Under this initiative, we will support specific cooperation projects, initially in Russia, to address nonproliferation, disarmament, counter-terrorism and nuclear safety issues. Among our priority concerns are the
destruction of chemical weapons, the dismantlement of decommissioned nuclear submarines, the disposition
of fissile materials and the employment of former weapons scientists. We will commit to raise up to US$20
billion to support such projects over the next ten years.[436]
The most recent Sea Island Summit in June 2004 took the initiative further. The Global Partnership Annual Report,
published in June 2004, described the progress to date. For instance, pledges of funding have come in, discussion on
the legal basis for work is under way, projects have started, work is under way to improve co-ordination of projects,
and states are working to establish guidelines to form the basis for specific agreements.[437] Additionally, more
states have joined the G8 Global Partnership, including Australia, Belgium, the Czech Republic, Denmark, the
Republic of Korea and New Zealand, as well as Finland, Norway, Poland, Sweden, and Switzerland who joined last
year.[438]
333. On our visit to Moscow we heard that the G8 Partnership has had some successes, but that problems continue
to delay its thorough implementation. The greatest difficulty has been disputes over the potential liability for future
damages, the tax obligations of donor funds and issues of access to the sites.[439] One of the G8 Partnership's targets
is to establish agreements that settle these difficulties effectively; a successful example is the Multinational
Environmental Programme in the Russian Federation (MNEPR), which watered down demands that full liability for
accidents rest with the Russian Federation.
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334. We conclude that the G8 Global Partnership makes an essential contribution to the reduction of the
threat of proliferation of WMD, although certain difficulties remain between Russia and the other members.
We recommend that in its response to this Report the Government set out how it has resolved the differences
over liability for future damages, the tax status of donor funds, and issues over access to the sites, as well as
how it is working with the USA to help overcome American differences with the Russian authorities.
Chemical and Biological Weapons
335. The FCO, DTI and MOD outlined progress on the destruction of Russia's chemical and biological weapons in
their first Annual Report on the G8 Partnership. Examining chemical weapons, the Report says:
Russia has declared 40,000 tonnes of chemical weapons, stored at seven sites on its territory. Over 30,000
tonnes is in the form of more than 4 million munitions containing nerve agent …Russia's initial progress with
destroying its chemical weapons was slow, with insufficient resources being allocated. However, increased
funding and commitment to progress have been evident in the last three years. The first of Russia's chemical
weapon destruction facilities (at Gorny in the Saratov region) became operational in December 2002.…
[However] Russia has already made clear that it will not be able to complete destruction of its CW stocks by
the 2007 final deadline, and has sought an extension to 2012.[440]
The United Kingdom plays an important role in the construction of the Shchuch'ye destruction facility, for instance
by establishing water and electricity for the plant.[441]
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5 THE RUSSIAN FEDERATION (continued)
336. The Report also looked at Russia's biological weapons [BW] capabilities, writing that the "extensive offensive
BW programme maintained by the Former Soviet Union was the largest and most sophisticated the world has yet
seen…Agents weaponised included anthrax, smallpox, Marburg, tularaemia and plague".[442] We heard in Moscow
that attempts to cut the Russian Federation's BW capacity were hard to pursue since the Russians offered no figures
on their capabilities and maintained a cloak of secrecy around their facilities, which are widely distributed across the
immensity of Russia. One unavoidable concern is that if the Russian authorities destroy the weaponised pathogens
and scale back their capabilities, the expertise remains with Russian scientists.
337. The G8 Global Partnership Annual Report described the status of its work on the Russian BW capability to
date. It said that "because of the priority given to the chemical weapons destruction programme, implementation of
biological non-proliferation was delayed…The first UK biological non-proliferation project, involving a plant health
institute in Georgia, was approved in July 2003 and is currently awaiting the approval of the ISTC Governing Board".
[443] So work has hardly started.
338. We conclude that progress on the destruction of the Russian Federation's chemical weapons stocks is
most welcome but unfortunately is well behind the planned timetable. We recommend that in its response to
this Report the Government set out how it will encourage the Russian authorities to speed the destruction
process and outline its plans for work at the destruction facility at Shchuch'ye.
339. We conclude that the destruction of biological weapons material in the Russian Federation should be a
priority, and recommend that the Government set out how it will engage its Russian counterparts more
directly on its biological weapons stocks and the employment of Russian scientists. We further conclude that
the security of stocks of pathogens and the proliferation of expertise of Russian scientists present serious
challenges for the international community.
NUCLEAR MATERIALS
340. The Russian Federation has made some reductions of nuclear weapons under international arms reduction
agreements. For instance, Russia is cutting its nuclear capacity from 18,000 to between 1,700 and 2,200 nuclear
warheads by 2012 under the Strategic Arms Reduction Treaty (START II) and the 2002 Strategic Offensives
Reduction Treaty (SORT).[444] However, the USA and Russia tackle the dismantlement of nuclear weapons on
bilateral basis. Other states playing a role in non-proliferation efforts, including the United Kingdom, work on
different areas, such as the destruction of chemical weapons or decommissioning of submarine and the employment
of weapons technicians.
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5 THE RUSSIAN FEDERATION (continued)
341. The United Kingdom has four main programmes in the G8 Partnership's efforts to prevent proliferation in
Russia: the North West Russia submarine dismantlement and spent nuclear fuel programme; the Nuclear Safety
Programme; the Plutonium Disposition Programme; and the United Kingdom-Russian Federation Closed Nuclear
Cities Partnership, combined with a programme on the social consequences of nuclear power plant closure projects.
[445] The DTI runs the programmes with a budget of £32.5 million in close association with the FCO and MOD.
[446] In Moscow, we learnt that the North West Russia submarine decommissioning project has taken about 90
submarines out of service. Other efforts in North West Russia include improving security facilities in Andreeva Bay
and Murmansk, and upgrading the physical security of nuclear icebreakers.[447] We heard that the Nuclear Safety
Programme has had successes, most notably in Murmansk where the United Kingdom funded security improvements
for a major storage facility. However, security risks remain paramount across the Russian Federation.[448]
Reflecting this concern, Baroness Symons told the House of Lords on 15 January 2004 that the Government will
spend about £1 million per annum on programmes securing nuclear materials.[449]
342. The Closed Nuclear Cities Project's (CNCP) "goal is to promote international security by reducing the risk of
nuclear proliferation and nuclear terrorism. It aims to meet this objective by promoting alternative civil sector
employment opportunities for former nuclear weapons scientists and technicians, and by supporting the long-term
economic viability of the Closed Nuclear Cities."[450] The plutonium disposition programme, an effort to reduce
excess weapons grade plutonium in the Russian Federation, has stalled because of disputes about the legal
framework.
343. We conclude that the work carried out by the G8 Global Partnership on the Soviet Union's nuclear
legacy is a most valuable contribution to non-proliferation efforts and the war against terrorism. However, we
are concerned that some projects, such as the plutonium disposition programme, are proceeding less
effectively than others, like the submarine decommissioning programme in North West Russia. We
recommend that the Government maintain the momentum of its efforts, and set out in its response to this
Report how it will resolve the current difficulties with the Russian authorities, so as to accelerate the
programmes.
Conclusion
344. We conclude that the Russian Federation is a valuable ally in the war against terrorism, although
different perceptions of the conflict have an impact on relations between the United Kingdom and Russia. We
recommend that the Government maintain its engagement with Russia in order to ensure its commitment to
the war against terrorism, by allaying Russian concerns about Afghanistan, Iraq and NATO, by maintaining
a critical dialogue on Russian policy in Chechnya, and by engaging the Russian Federation on the threat of
WMD proliferation. We conclude that continued engagement with the Russian Federation on matters of
mutual concern offers opportunities to make an important contribution to success in the war against
terrorism.
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6 ISRAEL-PALESTINE CONFLICT
The Israel-Palestine conflict and the war against terrorism
345. In previous Reports in this inquiry we have discussed the relationship between the Israel-Palestine conflict and
the wider war against terrorism.[451] We noted that al Qaeda has sought to link its campaign to the Palestinian
cause, but that none of our witnesses had seen evidence of links between al Qaeda and Palestinian terrorist groups.
[452] We also found no evidence to support Israel's claims that it is fighting the same war against terrorism as the US
and its allies.[453]
346. Nevertheless, the Israel-Palestine conflict affects the war against terrorism in a number of important ways. Our
witnesses agreed that the conflict serves as an "ideological recruitment ground" for terrorists.[454] One important
factor is the widespread perception of international bias in favour of Israel, which feeds into anti-Western sentiment.
As we stated in July 2003, "the Israeli-Palestinian conflict, and the relationship between the US and Israel, is one of
the causes of resentment of the US in the Arab world—and thus one of the factors contributing to the appeal of
organisations such as al Qaeda."[455] Although resolution of the Israel-Palestine conflict would not bring
international terrorism to an end, it would remove an important and highly symbolic motivation.
347. A further linkage between the Israel-Palestine conflict and the war against terrorism derives from the fact that
the conflict is used as an excuse in many countries in the Arab and Islamic world to delay much-needed reform. We
examine this issue in more detail in paragraphs 486-97. Our conclusions on the Israel-Palestine conflict are set out in
paragraphs 393-99.
Recent developments
ISRAEL'S 'DISENGAGEMENT' POLICY
348. In our last Report in this inquiry, we noted Prime Minister Ariel Sharon's announcement of plans for
'disengagement' from the Palestinians. We expressed our concern about such unilateral action, especially given the
link with acceleration of Israel's construction of a security barrier in the West Bank.[456] In its response the
Government said:
We welcome actions by Israel and the Palestinian Authority which are consistent with the RoadMap,
including Israeli withdrawals from the Occupied Territories and the closure of settlements there…Israel's
planning for unilateral steps of this kind is taking place against the background of its reiterated commitment
to the RoadMap. The Israeli government is aware that we, and the international community, oppose unilateral
steps which are not consistent with the RoadMap.[457]
This position was reiterated by the Prime Minister on 16 April, when he welcomed the prospect of 'disengagement'
but said:
We reaffirm that this is part of a process to get us back into the road map, which we continue to believe offers
the only realistic route to the two states, Israel and Palestinian, living side-by-side in peace.[458]
The Quartet (Russia, the US, the EU and the UN) has taken a similar position, welcoming the plan as an opportunity
for progress towards peace but insisting that it should be carried out in a manner consistent with the Road Map.[459]
349. After meeting Prime Minister Sharon in April 2004, President Bush welcomed the plan and made the following
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statement:
In light of new realities on the ground, including already existing major Israeli populations centers, it is
unrealistic to expect that the outcome of final status negotiations will be a full and complete return to the
armistice lines of 1949, and all previous efforts to negotiate a two-state solution have reached the same
conclusion. It is realistic to expect that any final status agreement will only be achieved on the basis of
mutually agreed changes that reflect these realities.[460]
350. In May, the Government wrote to us that:
The Prime Minister has made clear that all final status issues, including borders and refugees, must be agreed
in negotiations between the two parties. He also reiterated the need to get back to the roadmap, which offers
the best route to the vision of two states, Israel and Palestine, living side by side in peace. We have reiterated
this with our EU partners and hope that the forthcoming Quartet meeting will do the same.[461]
The statement issued by the Quartet on 4 May noted that,
no party should take unilateral actions that seek to predetermine issues that can only be resolved through
negotiation and agreement between the two parties. Any final settlement on issues such as borders and
refugees must be mutually agreed to by Israelis and Palestinians.[462]
351. Despite receiving international support, the plan for 'disengagement' has suffered a number of domestic
setbacks. On 2 May, 59.5% of the ruling Likud Party voted against it and Prime Minister Sharon then struggled to
gain cabinet support. On 6 June, the cabinet backed the plan but only after Sharon revised it to provide for a delayed
and staged withdrawal and sacked two far-right members. The cabinet will need to approve each stage ahead of the
'disengagement'.
352. The Committee heard from Dr Emanuele Ottolenghi of St Antony's, Oxford, that 'disengagement' is likely to
occur, despite political opposition. He attributes this to Prime Minister Sharon's determination to pursue the plan as
well as broad popular support for it.[463] However, Dr Nomi Bar Yaacov was more circumspect. Dr Bar Yaacov of
the International Institute for Strategic Studies, wrote to us about the precarious state of coalition politics in Israel
and the risk that 'disengagement' could be stalled if Prime Minister Sharon is forced to resign or call early elections.
"Unfortunately the fate of the Plan is subject to internal Israeli political dynamics, political parties' interests and
individuals' Knesset members' aspirations."[464] If progress is to be made a broader Israeli coalition will almost
certainly be necessary. On 12 July, Prime Minister Sharon and Labour leader Shimon Peres held preliminary talks on
forming a coalition.[465] Labour supports the 'disengagement' policy, although it would like to see more substantial
withdrawals from the West Bank and the opening of direct talks with the Palestinians.[466]
The context of 'disengagement'
353. The key question regarding the plan for 'disengagement' is whether it is part of the Road Map process or a
prelude to de facto annexation of occupied territory. We heard a great deal of scepticism about Prime Minister
Sharon's willingness to implement meaningful withdrawals from the West Bank. A number of witnesses also
highlighted the role played by President Bush's endorsement of Israeli policy. Dr Rosemary Hollis, of the Royal
Institute of International Affairs, wrote to us that:
US President George Bush has endorsed Sharon's idea that his initiative involve a simultaneous consolidation
of Israeli settlement blocs to the east of the 'Green Line' that marks the pre-1967 border between Israel and the
West Bank. If Sharon has his way, the area remaining to the Palestinians in the West Bank will not make for a
viable, contiguous, independent Palestinian state that any Palestinian leadership could agree to.[467]
Dr Bar Yaacov was similarly bleak in her prognosis:
Sharon and many of the Plan's supporters within his ruling Likud party view withdrawal from Gaza as a trade
off for keeping a number of large West Bank settlement blocks under Israeli control and eventually Israeli
sovereignty. This view was supported by statements made by Bush in mid-April after Sharon presented the
Plan to him in Washington.[468]
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354. We asked witnesses for their analyses of how 'disengagement' relates to the Road Map and the broader political
process. Dr Emanuele Ottolenghi and Dr Rosemary Hollis told us that Israel's plan for 'disengagement' emerges from
the Israeli belief that a political process is unfeasible at the present time.[469] Nevertheless, some of our witnesses
believe that the plan offers an opportunity for progress towards a peace settlement. Dr Ottolenghi suggested that in
time, 'disengagement' could lead to the resumption of a political process:
Israel relinquishing territory, dismantling and evacuating settlements, removing troops from Gaza, are all
steps that can help de-escalate the tension, reduce the pressure on the civilian populations and might create
conditions for something to open up once the process is over.[470]
355. Dr Bar Yaacov also wrote to us that although 'disengagement' is not part of the Roadmap, it,
can be viewed as consistent with the principles of the Road Map…[and] If carried out intelligently, the
Disengagement Plan could lead to a two State solution, as envisaged in the Road Map, but much will depend
on what happens in Israel, Palestine, and on the nature and scope of the Third Party role.[471]
Dr Ottolenghi agreed about the importance of the international community:
active engagement, fostered by coordination between the two sides on smooth implementation of each stage
of the process and support from outside players could turn a unilateral measure into an opportunity to change
the status quo.[472]
Indeed, Dr Bar Yaacov told us that Israel is showing an unprecedented degree of interest in international
involvement in the context of its planned 'disengagement' from the Gaza Strip:
This openness creates a rare window of opportunity for the international community to help move the peace
process forward, to ensure continuity of withdrawals from the West Bank and to create the conditions for the
conclusion of a permanent status agreement and the establishment of a viable sovereign Palestinian state.[473]
356. To take advantage of this opportunity, Dr Bar Yaacov recommends that the international community should
consider:
how to support the withdrawal from Gaza and to ensure stability, economic prosperity and continuity of the
Plan in accordance with the principles of the Road Map. It should start addressing the question of the day
after the withdrawal.[474]
In particular, Dr Bar Yaacov highlights the need to:
●
●
●
●

work closely with the Quartet to implement the plan;
support reconstruction and Palestinian reform;
consider what kind of peacekeeping operation would be most appropriate; and
support Egypt's efforts in the region.

357. Egypt has offered to play a role co-ordinating the handover in Gaza, proposing to send military experts to the
Gaza Strip to assist the Palestinian Authority with maintaining security.[475] The status of the border with Egypt will
be a key question; international assistance may be required to ensure the security of this border in order to allay
Israel's fears about infiltration and Palestinian concerns about further incursions.
358. In May, the FCO wrote to us that:
We have encouraged Israel to make withdrawal from Gaza as full as possible and will continue to do so.
Currently it appears that Prime Minister Sharon is not planning to withdraw from the Gaza/Egypt border. We
hope the plan will develop further to include this. We will discuss with Israel, the Palestinian Authority and
Egypt ways the international community can help achieve this.[476]
The recent deterioration in the situation in the Gaza Strip has also highlighted the risk of instability following
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'disengagement.' The Government is offering to provide assistance to the Palestinian Authority to facilitate a smooth
handover.[477]
ISRAEL'S SECURITY BARRIER
359. In our last Report in this inquiry we noted and described Israel's construction of what it describes as a 'security
fence.' According to the United Nations Office for the Coordination of Humanitarian Affairs (OCHA), as of July
2004 the total planned length of the barrier (including East Jerusalem) was 622 kilometres—at the time of preparing
this Report, 255 kilometres are completed or under construction and work has yet to start on a further 367 kilometres.
Some 15 per cent of the barrier follows the Green Line.[478]
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6 ISRAEL-PALESTINE CONFLICT (continued)
360. In our last Report, we detailed the devastating impact that the barrier is having on Palestinians and noted that:
"There seem few initiatives more likely to inflame Palestinian opinion."[479] We concluded that "the case for
building a security fence along the Green Line would be strong and understandable, but to build it within the West
Bank is neither justifiable nor acceptable and gives rise to fears that Israel intends to annex this land."[480] We
further concluded that combined with other Israeli policies, the construction of the barrier constitutes "a severe
impediment to efforts to secure a peace agreement between Israel and the Palestinian Authority and to the creation of
a viable Palestinian state."[481]
361. In its response, the Government said:
The construction of the security barrier within the Occupied Territories is unlawful. It has further alienated
the Palestinian population, so strengthening support for advocates of violence; and has led to the movement of
Palestinian families from their homes nearby, contributing both to fears of annexation and to the humanitarian
crisis in the Occupied Territories. The government has made its views clear to the Israeli government,
including during the recent visits to London of the Housing, Defence and Foreign ministers, and the Vice
Prime Minister.[482]
362. Further clarifying this position, on 19 April 2004 Bill Rammell told the House:
The construction of the barrier in the Occupied Territories is in violation of the Hague Regulation of 1907 and
Article 53 of the 4l Geneva Convention, because the confiscation of Palestinian land and destruction of
agriculture and buildings is not militarily necessary. The barrier could and should be built on or within the
Green Line.[483]
363. In June, Israel began construction of sections of the barrier around the Israeli settlement of Ariel, about 20
kilometres inside the West Bank. According to Israeli newspaper Haaretz, Israel plans to complete the barrier east of
the settlements of Ariel, Immanuel and Kedumim by May 2005. The area earmarked for the barrier is 3.5 kilometres
long, and 100 metres wide, and runs between Ariel and the Palestinian town of Salfit.[484]
364. There is considerable anxiety that if 'disengagement' from the Gaza Strip is not followed by withdrawals from
the West Bank, and the barrier is not re-routed to run along the Green Line, there could be a serious deterioration in
conditions in the West Bank. We heard from Dr Jeroen Gunning, of the University of Wales, that there is concern
about:
the economic consequences of the unilateral withdrawal. At the moment, it seems that the main issue is
security on the Israeli side and building a fence, withdrawing behind the fence and leaving the Palestinians in
some ways to their own lot. Because the fence is situated in such a way that a lot of the most arable land of
the West Bank is on the Israeli side, it means that you will effectively create a huge social ghetto on the other
side which, in the long term, will be destabilising for any peace effort.[485]
We also heard concerns when we visited the UN in March that the major aquifers in the West Bank are now cut off
from the Palestinians.
365. On 30 June, Israel's high court ordered the route of the barrier to be altered around Jerusalem in order to reduce
the impact on Palestinians, ruling that: "The current balance between security considerations and humanitarian
considerations is disproportionate."[486] In a second ruling, the court on 1 July ordered a temporary halt to
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construction of the barrier south of Jerusalem. The Israeli government has said that it will abide by the ruling.[487]
The cases may set a precedent for other cases against the construction of the barrier (at least twenty further cases are
pending). By contrast, the ruling by the International Court of Justice (ICJ) on 9 July that Israel's construction of the
barrier in occupied Palestinian territory is contrary to international law is non-binding.[488] The ICJ called for Israel
to cease construction of the barrier in occupied territory, dismantle the barrier in occupied territory and make
reparation for all damage caused by the construction of the barrier in occupied territory. The ICJ ruling stated that the
UN should consider what further action is required to bring to an end the barrier's construction in occupied territory.
366. In our last Report, we recommended that the Government set out the steps it is taking to dissuade Israel from
taking unilateral action in the Occupied Territories.[489] In its response, the Government told us that:
The Israeli government is aware that we, and the international community, oppose unilateral steps which are
not consistent with the RoadMap and, in particular, of our opposition to the construction of the security
barrier within the Occupied Territories…The government has made its views clear to the Israeli government,
including during the recent visits to London of the Housing, Defence and Foreign ministers, and the Vice
Prime Minister.[490]
367. In May, we again wrote to the FCO asking what steps the Government has taken to dissuade the Israeli
government from taking unilateral action in the Occupied Territories. In June, the FCO replied, telling us:
We have raised our concerns at the highest level about the impact of building the barrier on occupied land.
Most recently, the Foreign Secretary raised his concerns with, amongst others, Israeli Deputy Prime Minister
Ehud Olmert. We will continue to do so, both bilaterally and as part of the EU, and will continue to press for
it to be re-routed away from occupied land. International engagement on this issue does appear to have had
some influence on the routing of the barrier. The Foreign Secretary has made clear that the building of the
barrier on occupied land is unlawful and is detrimental to the peace process.[491]
These efforts have clearly failed to stop the construction of the barrier in the Occupied Territories.
Prospects for agreement
THE ROAD MAP
368. In previous Reports in this series we have described the Road Map (the Quartet's plan for a two-state solution),
its formulation and prospects.[492] In January 2004 we noted the failures on the part of both the Palestinian
Authority and Israel to implement the measures outlined in the Road Map. We concluded that: "reform of the
Palestinian security sector is central to the success of the Road Map." We commended the Government for its efforts
to ensure that the Palestinian Authority carries out these reforms, but noted our concern at the lack of progress:
In particular, more should be done by the PA to arrest and bring to justice those responsible for the recruiting,
training, equipping and launching of suicide bombers and to prevent the honouring and even encouraging of
suicide bombers and their masters by Palestinian media.[493]
369. In its response to the Report, the Government said:
We agree on the importance of Palestinian reform efforts in the security sector and are actively working with
the PA on these; in particular to secure a new and more effective effort from it to stop attacks on Israelis and
better to maintain order in Palestinian controlled areas…We judge that while the Palestinian Authority's
capacity to act has been gravely weakened by Israeli attacks on its infrastructure and personnel, it can do
more to stop terrorist attacks. The UK, nationally and with EU partners, continues to urge the PA to fulfil its
RoadMap commitments on security, and intensify its efforts to tackle groups and individuals engaging in
terrorist activity.[494]
370. In May, the Foreign Office wrote to us about efforts by the United Kingdom to help the Palestinian Authority
fight terrorism:
The UK has encouraged Palestinian action in areas where they could deliver a visible improvement in the
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security situation. This is in line with Palestinian commitments on security under the roadmap. We have
offered practical help where the Palestinian Authority requests it. We are beginning to see encouraging signs,
but there is some way to go before we can conclude that the Palestinian Authority is exerting 100% effort on
security.[495]
371. Turning to Israel's failures to implement the Road Map, we noted our deep concern owing to "Israel's
maintenance and expansion of illegal settlements in the occupied territories and its construction of a 'security fence'
on Palestinian land." We concluded that these policies "constitute a severe impediment to efforts to secure a peace
agreement between Israel and the Palestinian Authority and to the creation of a viable Palestinian state." We
recommended that the Government "make it absolutely clear in its public statements that Israel's fulfilment of
commitments set out in the Road Map—including the dismantling of all settlement outposts erected since March
2001, and the freezing of settlement activity consistent with the Mitchell Report—must proceed immediately".[496]
In its response, the Government agreed and accepted our recommendation.[497]
372. The Government continues to emphasise the Road Map as the means to resolve the conflict. There is no other
internationally agreed formula on the table. In its response to our last Report, the Government said: "The RoadMap
clearly sets out the path to a two state solution, Israel and Palestine, in the context of a comprehensive regional peace
agreement. Our efforts will continue to focus on working with the parties and our international partners on
implementation of the RoadMap to this end."[498]
373. In June, the Foreign Office wrote to us about the EU dimension of efforts to implement the Road Map:
As part of the Quartet, the EU continues to play a fundamental role in the roadmap process. The EU special
representative for the Middle East works both with the parties and with international partners to support
implementation of roadmap obligations. Through the Quartet statement of 4 May the EU has set out its
commitment to move the peace process forward through continued engagement with both sides and by
supporting the Palestinian Authority on security, providing financial support and working with the PA on
electoral and institutional reform.[499]
374. However, we heard from witnesses that not only is the Road Map stalled, but it is increasingly becoming
irrelevant, overshadowed by Prime Minister Sharon's 'disengagement' policy.[500]
BRINGING THE TWO SIDES TOGETHER
375. Commenting on how close the two parties were to reaching an agreement in 2000 and 2001, Dr Ottolenghi told
us that he believes an agreement is now unlikely because: "it is hard to imagine that the cumulative pain the two
sides have inflicted on one another might have narrowed the gap, strengthened mutual trust, or created incentives for
cooperation. If anything, the gap is wider."[501] In particular, he believes that the:
collapse of Israeli trust in the Palestinian partner and Israel's perception of the conflict as existential in nature
has disqualified at present the existing Palestinian partner in Israeli eyes and destroyed any credibility of those
political forces willing to engage the Palestinian leadership in a diplomatic process similar to the one that
collapsed in late 2000.[502]
376. However, he also believes that:
very slowly and very painfully the Israeli body politic has changed…Today, with the exception of the
extreme right, from the centre right all the way to the far left, there is an agreement that the Palestinians have
a legitimate, moral claim. The question is the extent in practical, material concessions. How much they get
and to what extent would Israel withdraw, not whether or not they do. There is a recognition of the legitimacy
of the claim.[503]
Taking this one step on, Dr Ottolenghi wrote to us that:
If a similar process were to occur on the Palestinian side, with recognition of the futility of violence against
Israeli civilian targets, an effective cease-fire and a willingness to drop demands for Israel's granting of a right
of return to refugees, then the possibility of an agreement would again materialise.[504]
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377. Crucially, Dr Jeroen Gunning told us that while the Palestinian stance referred to by Dr Ottolenghi is partly
ideological, it is also:
a function of the radical situation in which people live. If you look at other conflicts elsewhere, once the
situation gets deradicalised, more moderate views tend to be more acceptable and the more radical views
become more costly. You can also argue that if there is a deradicalisation and a normalisation the radical
rhetoric that you hear now will slowly disappear.[505]
378. Moreover, Dr Gunning believes that there has been a shift within the political leadership of Hamas that could
make a negotiated settlement feasible.
[I]f you look at the kind of proposals that both the Palestinian Authority and the main opposition group,
Hamas, have made…they are very close to what was discussed at Taba, within a boundary where you can
negotiate, barter and trade, in terms of the boundaries that were agreed on east Jerusalem and the type of
shared sovereignty…there is a sign that they are interested in some kind of a settlement where they have a
post-conflict presence, where they are responding to popular moods. They realise that there is not the will to
liberate the whole of Palestine. There is the will for violence as long as it leads to a two state solution but not
beyond that…Because they are largely dependent on popular support for their power base, they cannot afford
to alienate [their] …constituency.[506]
379. In our last Report in this Inquiry, we noted "alarming evidence about the impact on Palestinian communities of
the current levels of poverty (which are exacerbated by the high birth rate), the lack of economic opportunities, and
the perpetual threat and presence of violence".[507] We concluded that "the conditions under which many
Palestinians currently live contribute to their radicalisation, and undermine support for moderate Palestinian leaders".
[508]
CONTINUING VIOLENCE
380. Violence has repeatedly derailed progress towards a negotiated settlement. More generally, both Israelis and
Palestinians continue to be exposed to an appalling level of violence. From 18-24 May, Israeli incursions in Rafah in
the Gaza Strip resulted in the death of over 40 Palestinians. 167 homes were demolished or made uninhabitable;
these buildings had housed 379 families, or 2,066 individuals.[509] The incursions were part of 'Operation Rainbow',
part of preparations for the planned 'disengagement'.
381. Israel has also continued its policy of assassination. On 22 March, Israel assassinated Sheikh Ahmed Yassin,
the spiritual leader of Hamas. Seven other people were killed in the missile strike. The move prompted anger across
the Middle East as well as international condemnation.[510] On 5 May, the FCO wrote to us about Israel's policy of
assassination:
The UK believes that the assassinations of Sheikh Ahmed Yassin and Abdul Aziz al-Rantissi have had a
negative impact. They have intensified anger and may make progress more difficult…we understand Israel's
need to defend itself. But it must act in accordance with international law. Assassinations are illegal,
unjustified and counter-productive. We have repeatedly called for an end to the use of force by both sides.
[511]
382. Meanwhile, Israelis continue to be terrorised by the threat of suicide bombings. On 29 January and 22
February, nineteen people were killed and over 110 wounded in two suicide attacks on Jerusalem buses. On 14
March, ten people were killed and 16 wounded in a double suicide attack at Ashdod Port, in northern Israel, and on
11 July, a bomb in Tel Aviv killed one person and injured around 19. However, most of the Palestinian attacks since
then have been small scale and within the occupied Palestinian territories. Raanan Gissin, spokesman for Prime
Minister Sharon, has attributed the "major decrease" in suicide attacks to the barrier and policy of assassination.[512]
383. President Yasser Arafat and the Palestinian Authority appear to be unable or unwilling to fight Palestinian
terrorism. The Palestinian Authority is under increasing international pressure to reform its security forces. On 19
July, UN Secretary-General Kofi Annan said that the Palestinian Authority is facing a serious crisis and must reform
its security apparatus. This followed remarks by UN envoy Terje Roed-Larsen that the Palestinian Authority had
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made no progress on taking action to end violence and terrorism.[513]
384. The high level of violence suffered by both peoples makes a resolution of the conflict urgent. This urgency is
compounded by the deterioration of the situation in the Palestinian territories. In January 2004, we concluded that
"conditions in the occupied West Bank are changing rapidly, and that the continuation of Israel's current settlement
policies, and its construction of the 'security fence', will make the eventual establishment of a contiguous and
economically viable Palestinian state increasingly difficult, if not impossible."[514] We further concluded that "if,
over the next year to eighteen months, progress towards implementation of the RoadMap is further delayed, the twostate solution which is the current objective of international efforts to resolve the conflict will become increasingly
difficult to achieve."[515] In its response to our Report, the Government agreed with this prognosis.[516]
385. This situation was confirmed by evidence from Dr Rosemary Hollis, who told us that:
Israeli policy and facts on the ground are fast eroding any prospect of a Palestinian state in anything other
than a virtual sense. Repeated endorsements of and commitments to the road map are no more than pious
words that avoid recognition that the two-state solution is fast disappearing as a realistic prospect. If not
addressed, the consequences of this trend will be further radicalisation of Palestinian and Arab opinion and
Europe will not escape the violent consequences.[517]
International involvement
386. We have already discussed the role of the international community with regard to the plan for 'disengagement'.
Looking more broadly at what the international community should be seeking to achieve, our witnesses had rather
different ideas.
387. Dr Ottolenghi told us:
If one looks at the experience of the Camp David talks, the Sharm el Sheikh summit, the attempt by President
Clinton in the twilight of his presidency to propose a framework for a settlement and then the Taba talks in
the end, one sees that international involvement did no[t] work.[518]
Instead of conflict resolution, Dr Ottolenghi recommends that the international community should lower its
expectations and seek to manage the conflict.[519]
388. However, Dr Rosemary Hollis takes a rather different approach. Dr Hollis told us that Europe is
underestimating its ability to influence the parties in the conflict. While recognising the "prevailing Israeli suspicion
that Europe is congenitally biased in favour of the Palestinians and prone to anti-Semitism",[520] Dr Hollis is critical
of the belief that European and United Kingdom policy can achieve little unless it "can galvanise Washington to
follow through on its commitment to a 'two-state' solution to the Israel-Palestine conflict and bring the Israelis to the
table."[521] Instead, Dr Hollis recommends that Europe should capitalise on Israel's preference for separation.
European (and British) policy makers visualise how Israeli security and economic development can be
enhanced under the envisaged two-state solution. Simply demanding that the Israelis understand the European
logic (that a viable Palestinian state is in their long-term interests) is not enough, because of the distrust, not
to say hatred, that prevails in the two communities and suspicions of European motives. What would
potentially change the Israeli thinking would be a set of proposals from Europe that capitalises on the Israeli
preference for disengagement and separation from the Palestinians manifest in the Israeli construction of the
barrier between them and Palestinian population centres in the West Bank.[522]
389. Dr Hollis proposes that:
Framed within the context of the EU's new Neighbourhood Policy this set of proposals could re-orientate
Israeli thinking to view Europe rather than the Arab world as their strategic depth and economic space.
Europe already is their economic space, not the Arab world. Yet European (and British) policy has tended to
emphasise the need for Israel and the Arabs to get along and find a common future. A re-orientation would
enable Israel to spend the coming decade or so, concentrating on developing closer links to Europe and
literally putting its relations with the Arab world, including the Palestinians, in cold storage, until tempers
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cool.[523]
390. Dr Hollis argues that such an approach could help overcome Israel's deep suspicion of European intentions.
The quid pro quo for such a policy would be Israeli disengagement from the Palestinians to enable them to construct
a viable state by re-routing the barrier along the Green Line or providing acceptable land swaps. "Palestinians and
their homes, left in limbo on the western side of the barrier, cannot remain in their current stateless condition and
they and their land need to be re-attached to the rest of the West Bank and the Palestinian state in the making."[524]
The recent decisions of Israel's high court offer some encouragement in this regard.
391. Dr Hollis also recommends that Europe should help rebuild the Palestinian state. In June, the FCO wrote to us
about the assistance the EU is giving the Palestinians:
On security, the EU is developing proposals to work with the Palestinian Authority to improve civil policing.
The EU provides continued financial support to the Palestinian Authority. In 2003, the EU contributed 192m
euros to the Palestinian Authority, and a further 82m euros to UNRWA. It is now seriously considering a
substantial contribution to the World Bank Trust Fund. The EU and Member States' actions on preparations
for elections and on institutional reform are co-ordinated through the Reform Support Groups.[525]
392. In our last Report, we noted that "the US is by far the strongest external influence on the parties to the conflict
and that the RoadMap can only be restarted by the presence in the region of a very senior US representative willing
and able to pressurise both sides into taking the necessary actions to make progress".[526] We recommended that the
Government "do its utmost to promote greater US engagement in the Israeli-Palestinian conflict".[527] We further
recommended that the Government "seek to convince the US of the importance of sending a high-level emissary to
the region". In June, the FCO told us that:
Since the publication of the roadmap, the US has played a fundamental role in the roadmap process. We
welcome its continued commitment to roadmap implementation and to the shared vision of a viable two-state
solution, as the Prime Minister and President Bush stated in their joint press conference in Washington on 16
April. The US, like the UK, and like its Quartet partners, has been actively engaged with the parties and
international partners over recent weeks. Its role remains crucial in helping to shape the international
community's response to recent events and working to restart the political process.
As the Prime Minister said on 16 April, the UK government believes that the international community role
should be led by the Quartet. The Quartet statement of 4 May set out a balanced and constructive role for the
international community in moving the peace process forward, and making a success of withdrawal from
settlements in Gaza Strip. We will not be making representations about a high-level US emissary to the
Middle East. The fact of US engagement is more important than how it is delivered. However, we are
pressing for a Quartet meeting in the region at the end of the month, as called for by the G8 in their statement
of 10 June. This should help maintain the focus of the Quartet on practical engagement on the way forward.
[528]
Conclusions
393. We conclude that resolving the Israel-Palestine conflict must remain a United Kingdom foreign policy
priority. We reiterate our previous conclusion that resolution of this conflict is an essential component in the
wider US-led campaign to defeat Islamist terrorism and to promote reform in the Middle East region.
394. We support the position taken by the Government in welcoming Israel's planned withdrawal from Gaza
while insisting that all aspects of the final settlement remain open for negotiation. However, we conclude that
it is important that the withdrawal from Gaza should be followed by withdrawals from the West Bank.
395. We recommend that the Government work with Israel, the Palestinian Authority and the Quartet to
facilitate Israel's 'disengagement' from Gaza, to encourage Israel to make further withdrawals, to bring an
end to Palestinian suicide attacks, and to aid reconstruction and security efforts in the Palestinian territories.
We further recommend that the Government, in its response to this Report, set out in detail what steps it is
taking to ensure that Israel's plan for 'disengagement' from Gaza is fully consistent with a durable solution to
the wider Israel-Palestine problem, including details of any steps being taken with regard to post-withdrawal
peace keeping.
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396. We reiterate our previous conclusion that the case for building a barrier along the Green Line would be
strong and understandable, but to build it within the West Bank is neither justifiable nor acceptable and gives
rise to fears that Israel intends to annex this land. We recommend that the Government make it clear to Israel
that efforts unilaterally to change facts on the ground in occupied territory are illegal under international law.
We are encouraged by the recent decisions by the Israeli high court halting construction of the barrier, but
reiterate our previous conclusion that Israeli maintenance and expansion of illegal settlements combined with
the construction of the barrier on Palestinian land constitute a severe impediment to efforts to secure a peace
agreement between Israel and the Palestinian Authority and to the creation of a viable Palestinian state. We
recommend that the Government make this position absolutely and unequivocally clear in its public
pronouncements, as well as in its diplomatic exchanges with the United States and Israel. We conclude that
actions taken so far have failed to stop Israel's construction of the barrier in occupied territory. We further
conclude that the United Nations General Assembly Resolution ES-10/15 of 20 July 2004, passed
overwhelmingly and with the support of the British Government and all EU Member states, regarding the
barrier, is to be welcomed. We recommend that the Government set out in its response to this Report what it
is doing bilaterally and with the EU, the US and the Quartet to stop construction of the barrier in occupied
territory.
397. The high level of violence suffered by both peoples makes a resolution of the Israel-Palestine conflict
urgent. This urgency is increased by the serious deterioration in living conditions in the Palestinian territories.
It is critical that, as well as putting pressure on the Israeli Government and the Palestinian Authority to do
more to stop the violence, efforts are made to 'de-radicalise' the Palestinian population, by addressing the
conditions of extreme poverty in which many of them live.
398. We conclude with regret that the Road Map is stalled, possibly fatally. We further conclude that there is
little likelihood of the two parties reaching a negotiated settlement of their own accord in the short term, and
that time is fast running out for a viable two-state solution to be achieved. Nevertheless, we believe that a
resolution of the conflict along the lines discussed at Taba in January 2001 is not unattainable.
399. We once again recommend that the Government work to encourage the US to send a high-level emissary
to the Middle East with the dedicated aim of resolving this long-standing conflict. While recognising Israel's
mistrust of European policy in the region, we also conclude that Europe, including the United Kingdom, could
be playing a more influential role. In order to overcome this mistrust, we recommend that the Government
consider how to engage Israel more positively, both bilaterally and through the EU.
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7 INTERNATIONAL LAW AND THE WAR AGAINST TERRORISM
400. Increasing concern in the international community about the spread of WMD is placing pressure on the existing
framework of international law. In particular, the limits to timely warning of an imminent WMD strike have raised
doubts about the efficacy of classical interpretations of the doctrine of self-defence, and some states have proposed
changing the existing legal framework in response. We assessed the debate in our Second Report of Session 2002-03,
and concluded that there is a serious risk that expanding the doctrine of anticipatory self-defence could legitimise the
aggressive use of force by bellicose states.[529]
401. However, the United States of America has specified its concerns about international law's ability to deal with
the proliferation of WMD in its National Security Strategy:
It has taken almost a decade for us to comprehend the true nature of this [WMD] threat. Given the goals of
rogue states and terrorists, the United States can no longer solely rely on a reactive posture as we have in the
past. The inability to deter a potential attacker, the immediacy of today's threats, and the magnitude of
potential harm that could be caused by our adversaries' choice of weapons, do not permit that option. We
cannot let our enemies strike first.[530]
402. The Prime Minister also examined the existing order of international law in a speech in his Sedgefield
Constituency on 5 March 2004, looking at the three justifications for use of force—humanitarian intervention,
collective action by the United Nations, and the doctrine of self-defence—and raising questions about the adequacy
of international law on the use of force in the light of the recent interventions in Kosovo, Afghanistan and Iraq. He
too argued that the proliferation of WMD makes more relevant reform of the system of international law.[531]
403. The Prime Minister said in his speech:
It may well be that under international law as presently constituted, a regime can systematically brutalise and
oppress its people and there is nothing anyone can do, when dialogue, diplomacy and even sanctions fail,
unless it comes within the definition of a humanitarian catastrophe…This may be the law, but should it be?
[532]
404. The Foreign Secretary underlined the Government's advocacy of reform of the system of international law
when he gave the Committee evidence on 30 March 2004. We presented a theoretical situation to the Minister,
asking how the Government might respond to evidence of an imminent threat by terrorists with access to WMD, but
when there was little certainty as to the target. The Minister said:
…If it was that imminent and country X perceived that the threat could apply to them, then I think that they
would be justified in acting in self-defence and there is nothing in Article 51 which could prevent that. If it
was a wider, more general threat, then although there might not be the time nor might it be desirable to have a
public debate, there would almost certainly be time secretly to consult P5 partners who are crucial to any
decision and if they were on board, in practice the Security Council would be.
His comments might suggest that the Government is willing to work outside the existing system of collective action
through the United Nations, which implies an appetite for reform of the international legal system.
405. At present, international law permits three bases for the use of force by states. Professor Philippe Sands QC,
Director of the Centre of International Courts and Tribunals at University College London, said in his submission to
the Committee:
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The United Nations Charter outlaws the use of force with only two established exceptions: individual or
collective self-defence in response to an armed attack (Article 51), and action authorised by the UN Security
Council as a collective response to a threat to the peace, breach of the peace or act of aggression (Chapter
VII). In addition, some have argued that there exists a right to use force to protect against a massive violation
of fundamental human rights (humanitarian intervention).[533]
406. We recommend that its response to this Report the Government set out its response to the question the
Prime Minister asked in his Sedgefield constituency speech on 5 March 2004, when he said: "It may well be
that under international law as presently constituted, a regime can systematically brutalise and oppress its
people and there is nothing anyone can do, when dialogue, diplomacy and even sanctions fail, unless it comes
within the definition of a humanitarian catastrophe…This may be the law, but should it be?"[534]
Collective action through the United Nations
407. At present, the UN prohibits the use of force except in circumstances of individual or collective self-defence, in
line with the classical Caroline Criteria[535], or under Chapter VII of the UN Charter to maintain or restore
international peace and security. Article 2(4) of the United Nations Charter states:
All Members shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the
United Nations.[536]
408. However, Article 51 of the Charter upholds the "inherent right of individual or collective self-defence if an
armed attack occurs against a Member of the United Nations, until the Security Council has taken measures
necessary to maintain international peace and security".[537]
409. Chapter VII of the Charter also permits the use of force in the event of a threat to the peace as determined by
the Security Council. The relevant articles are Article 39 and Article 42, which state:
Article 39: The Security Council shall determine the existence of any threat to the peace, breach of the peace
or act of aggression and shall make recommendations, or decide what measures shall be taken in accordance
with Article 41 and 42, to maintain or restore international peace and security.
Article 42: Should the Security Council consider the measures provided for in Article 41 would be inadequate
or have proved to be inadequate, it may take such action by air, sea, or land forces as may be necessary to
maintain or restore international peace and security. Such actions may include demonstrations, blockade, and
other operations by air, sea, or land forces of Members of the United Nations.[538]
The decision to carry out military action under a UN mandate is subject to a vote on the Security Council and the
vetoes of the five permanent members.
410. However, the Iraq crisis has increased doubts about the efficacy of the current international framework. The
Prime Minister called for reform of the UN collective security mechanism in his speech on 5 March 2004, saying the
threat of WMD obliges a thorough reassessment of the international legal framework. He said:
It means reforming the United Nations so its Security Council represents 21stcentury reality; and giving the
UN the capability to act effectively as well as debate. It means getting the UN to understand that faced with
the threats we have, we should do all we can to spread the values of freedom, democracy, the rule of law,
religious tolerance and justice for the oppressed, however painful for some nations that may be; but that at the
same time, we wage war relentlessly on those who would exploit racial and religious division to bring
catastrophe to the world.[539]
411. In his evidence, Mr Daniel Bethlehem, the Director of the Lauterpacht Research Centre for International Law at
Cambridge University, made clear his broad agreement with the plans for reform. He said:
I do not think that anyone is proposing that we reconceive the UN Charter. That having been said, I think it is
quite clear and widely accepted in many quarters that the workings of the United Nations really do have to be
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looked at specifically in this context. The Secretary General has recently appointed an eminent panel and they
are due to report later this year, I believe. One of the big issues that they are asked to address is precisely the
working of the Security Council.[540]
He added that the inability of the UN system of collective security to secure compliance with the prohibition on the
use of force has forced many states to conduct military action outside the UN framework, which has resulted in a
major credibility gap in the current legal framework, undermining its legitimacy.[541]
412. In contrast, Professor Sands emphasised the efficacy of the current system. He raised serious concerns about a
re-examination of the rules of international law following the Iraq conflict, saying:
The basic rules relating to the use of force, whether self-defence or collective security, and the emerging
principle of the right for humanitarian intervention are flexible enough to take into account those new changes
[given the spread of WMD]…Specifically, the point I make is that it is not appropriate to say that recent
circumstances require us simply to say that the whole thing does not work; we have to start again from
scratch, because I do not think that is reflective of the reality. To the extent that the Prime Minister's
important speech at Sedgefield makes that suggestion, I think it takes us in the wrong direction.[542]
He added that in "a real sense, Iraq is a very bad case on which to hang a re-exploration of the fundamental rules of
international law."[543]
413. Professor Jutta Brunée, Professor of Law at the University of Toronto, and Professor Stephen J Toope, at
McGill University, agreed with Professor Sands' concerns. They wrote in their submission to the Committee:
The claim that the existing legal framework on self-defence cannot accommodate global terrorism vastly
overstates the issues at hand. This assertion wholly dismisses a framework that needs only limited
adjustments. It also distracts from the real issues by suggestion that only the use of force can solve problems
that actually require far more complex responses.[544]
How far the reforms will go is also in doubt. The FCO also told us in a letter of 5 July 2004 that the impetus for
change in the United Nations was not strong:
The United Kingdom proposed draft guidelines to the Security Council in 2001 with the aim of giving a more
consistent basis for deciding when the Council should authorise military action in response to humanitarian
crises. The lack of support for these guidelines, even though they did not aim to change the law, illustrates the
reluctance on the part of the much of the international community to accept change in the abstract.[545]
414. We conclude that the debate about the role of the United Nations Security Council in collective use of
force is part of the case for reform of the Security Council, and we await with interest the conclusions of the
Panel of Eminent Persons examining the case for reform in the United Nations. We recommend that in its
response to this Report the Government outline and explain its proposals for reform of the United Nations.
We also conclude that any reforms must not undermine the system of collective security or threaten the
paramountcy of the United Nations in the international legal system.
Anticipatory self-defence
415. The second element of legitimate use of force is self-defence, which is an area of intense controversy because
the closely defined classical criteria take little account of the prospect of terrorists or rogue states carrying out attacks
with WMD. Article 51 of the UN Charter[546] outlines a state's right of self-defence, which is widely seen as
derived from the Caroline Criteria of 1837. The Caroline Criteria are "commonly, though not universally, accepted
both as acknowledging a right of anticipatory self-defence and of circumscribing limits to it."[547] The original
ruling is worth quoting in full:
It will be for…[Her Majesty's] Government to show the necessity of self-defence, instant, over-whelming,
leaving no choice of means and no moment for deliberation. It will be for it to show, also, that the local
authorities of Canada, even supposing the necessity of the moment authorised them to enter the territories of
the United States at all, did nothing unreasonable or excessive; since the act, justified by the necessity of self-
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defence must be limited by that necessity, and kept clearly within it. It must be shown that admonition or
remonstrance to the persons on board the Caroline was impracticable, or would not have been availing; it
must be shown that day-light could not be waited for; that there could be no attempt at discrimination between
the innocent and the guilty; that it would not have been enough to seize and detain the vessel; but that there
was a necessity, present and inevitable, for attacking her in the darkness of night, while moored on the shore,
and while unarmed men were asleep on board, killing some and wounding others, and then drawing her into
the current, above the cataract, setting her on fire, and careless to know whether there might not be in her the
innocent with the guilty, or the living with the dead, committing her to a fate which fills the imagination with
horror.[548]
416. The doctrine is tightly defined. Constraints on states calling for an armed response in the name of self-defence
include the narrow definition of an "armed attack" in response to which a state could legitimately use force in selfdefence, outlined in the Nicaragua Case in 1986,[549] and limitations on the interpretation of the "imminence" of
any attack, which curtails the doctrine of anticipatory self-defence.
417. The debate over the principle of "imminence" arose in the Osirak reactor case, when Israel unilaterally bombed
an Iraqi nuclear reactor in 1981. The United Nations Security Council unanimously condemned the attack as a "clear
violation" of Article 2(4), despite Israel's claims that the reactor posed a threat to its security because of its potential
role in any Iraqi WMD programme.[550] The grounds for condemnation were not that Israel had no right to military
reaction to a threat, but that the threat was too distant to merit a military reaction, as we outlined in our Second
Report of Session 2002-03.[551] In short, a reaction is permissible in principle, but depends on a judgement of the
particular facts. However, this situation presents a major difficulty for states, which must make a swift decision about
the nature of a threat without complete intelligence and in a situation where any tardy response could result in the
overwhelming harm of a catastrophic attack.
418. Encapsulating the debate, Mr Bethlehem told us that:
The question remains as to whether this is the law [of self-defence] as it should be and whether we should not
be looking again at the concept of imminence in the light of contemporary threats with a view to identifying
at this stage guidelines that may assist in shaping the actions of States in the future.[552]
419. In the meantime, the real threat and extent of the potential devastation presented by the proliferation of WMD
is pushing states towards a reappraisal of the doctrine of anticipatory self-defence. For instance, the American
National Security Strategy sets out the USA's position. It states:
We must adapt the concept of imminent threat to the capabilities and objectives of today's adversaries. Rogue
states and terrorists do not seek to attack us using conventional means. They know such attacks would fail.
Instead, they rely on acts of terror and, potentially, the use of weapons of mass destruction—weapons that can
be easily concealed, delivered covertly, and used without warning…The United States has long maintained
the option of pre-emptive actions to counter a sufficient threat to our national security. The greater the threat,
the greater is the risk of inaction—and the more compelling the case for taking anticipatory action to defend
ourselves, even if uncertainty remains as to the time and place of the enemy's attack.[553]
420. The Prime Minister also hinted at his support for a reappraisal of anticipatory self-defence and the existing
order of international law in his speech on 5 March 2004.
Containment will not work in the face of the global threat that confronts us. The terrorists have no intention of
being contained. The states that proliferate or acquire WMD illegally are doing so precisely to avoid
containment. Emphatically I am not saying that every situation leads to military action. But we surely have a
duty and a right to prevent the threat materialising.[554]
The Prime Minister's words appear to support the doctrine of anticipatory self-defence.[555]
421. One of the main justifications for the extension of the doctrine of anticipatory self-defence is the credibility gap
that exists between actions by states and the existing legal framework. Mr Bethlehem wrote in his submission that
the "fact that self-defence has for long been the only lawful basis for the unilateral use of force by States has led to
various attempts to stretch the concept over the years."[556] He described a number of cases in which self-defence

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44120.htm (4 von 9)27.07.2005 00:55:14

House of Commons - Foreign Affairs - Seventh Report

did not fit the exact criteria of the action, such as the Vietnamese intervention against Pol Pot's Cambodia and the
Tanzanian invasion of Idi Amin's Uganda—both of which are now seen as cases of humanitarian intervention—and
contends that stretching the definition of self-defence has weakened its efficacy. [557] He pointed out the difficulties
inherent in a classical interpretation of self-defence, contending that a,
propensity towards doctrinal purity, to preserve the integrity of the concept of self-defence, has also meant
that conduct which might otherwise have been regarded as lawful, being in response to a prior armed attack or
a series of such attacks and proportionate thereto, has been condemned.[558]
422. Mr Bethlehem advocates extending the doctrine of anticipatory self-defence. He told us:
I think that there are circumstances where the boundaries of anticipatory self-defence need to be pushed out. I
am concerned that the language of imminence, as traditionally interpreted, is rather too narrow and it is
construed in a temporal context only rather than in the context of the harm that is likely to occur.[559]
He also wrote that:
To this end, I am of the view that there may be some advantage to the new concept of 'catastrophic threat', or
more properly, the 'threat of catastrophic attack'. Faced with an attack of this kind, it would in my view be
appropriate to begin to think beyond imminence to reasonable foreseeability, ie, away from temporal notions
of threat and towards action required to neutralise the risk of catastrophic harm.[560]
423. The Attorney General was of a similar opinion when he told the House on 21 April 2004:
The concept of what constitutes an 'imminent' armed attack will develop to meet new circumstances and new
threats. For example, the resolutions passed by the Security Council in the wake of September 11 2001
recognised both that large-scale terrorist action could constitute an armed attack that will give rise to the right
of self-defence and that force might, in certain circumstances, be used in self-defence against those who plan
and perpetrate such attacks and against those harbouring them, if that is necessary to avert further such
terrorist attacks.[561]
424. Some commentators, however, fear that expanding the doctrine of anticipatory self-defence could lead to its
use in almost any dispute between states. Professor Sands argued in his submission that anticipatory self-defence
should be narrowly defined because of its ambiguity and because in the wrong circumstances it can cause the very
conflicts it seeks to limit.[562] He was less in favour of expanding the definition of the imminence of any attack that
Mr Bethlehem, however, since imminence,
has to be determined by reference to capabilityand intent. There may be circumstances in which capability
could include the acquisition (by a state or a terrorist organisation or even an individual on behalf of a
terrorist organisation) of material or component parts to be used in the manufacture of WMD, and not
possession of the finished product.[563]
He added the proviso that each case relies on an accurate intelligence assessment of the situation, and that public
trust in government decision-making is restored and maintained.[564] Clearly, public confidence in the use of
intelligence to justify military action has been negatively affected by the Iraq war.
425. Professor Sands also made clear the necessity of examining the whole panorama of options available to states.
He told us:
I am not sure you can address these issues of self-defence and the use of force against nuclear reactors in a
narrow context. You have to take it in its broader context of the rules of international law which allow trade
and international movements in certain products, chemicals, nuclear materials, and look at the use of force
rules as part of that broader context…We have to look at the whole multilateral framework, whether it is the
International Atomic Energy Agency or other international rules and conventions, which ensures that there
are appropriate safeguards to stop this type of material floating around. The two go hand in hand.[565]
426. However, strong opposition to legitimising the concept of anticipatory self-defence exists. For instance, Kofi
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Annan, the United Nations Secretary General, told the UN General Assembly on 23 September 2003 that the logic of
anticipatory self-defence "represents a fundamental challenge to the principles on which, however imperfectly, world
peace and stability have rested for the last fifty-eight years."[566] We also raised concerns at the expansion of the
doctrine of anticipatory self-defence in our previous Report, saying that "there is a serious risk that this will be taken
as legitimising the aggressive use of force by other, less law-abiding states [than the USA and the UK]."[567]
Professor Brownlie, Professor of Public International Law, All Souls College, Oxford, also argued that the language
of Article 51 of the UN Charter "excludes the legality of pre-emptive action."[568]
427. The threat of abuse of an expanding notion of anticipatory self-defence is also a concern considering that selfdefence is curtailed by a principle of proportionality.[569] Since a potentially catastrophic attack—or even the threat
of a strike if anticipatory self-defence becomes allowable—is by its very nature out of all proportion, a proportional
response could potentially be catastrophic in its own right. As a result, quantifying and even curtailing a state's right
to a 'proportional' response to a catastrophic attack—or the threat of one if anticipatory self-defence becomes
allowable—is a major challenge for the international legal system.
428. We agreed that the concept of imminence requires reassessment in our report on the Foreign Policy Aspects of
the War against Terrorism in December 2002, when we recommended that the "Government work to establish a clear
international consensus on the circumstances in which military action may be taken by states on a pre-emptive
basis."[570] However, the Government made clear in its response that it would not set out how the United Kingdom
would reach a consensus on the use of anticipatory self-defence in the international community, and that "our strong
view is that such a process [reaching a consensus] would be most unlikely to be successful."[571]
429. We conclude that the concept of 'imminence' in anticipatory self-defence may require reassessment in
the light of the WMD threat but that the Government should be very cautious to limit the application of the
doctrine of anticipatory self-defence so as to prevent its abuse by states pursuing their national interest. We
recommend that in its response to this Report the Government set out how, in the event of the legitimisation of
the doctrine of anticipatory self-defence, it will persuade its allies to limit the use of the doctrine to a "threat of
catastrophic attack". We also recommend that the Government explain its position on the 'proportionality' of
a response to a catastrophic attack, and how to curtail the abuse of that principle in the event of the
acceptance of the doctrine of anticipatory self-defence by the international community.
Humanitarian intervention
430. The right of states to intervene militarily in the event of a humanitarian catastrophe has emerged in the wake of
the actions in Kosovo and in East Timor in 1999. These two events pointed to a growing consensus in international
law that a right to intervene to prevent serious human rights abuses is emerging. Mr Bethlehem wrote in his
submission that
it is increasingly, although by no means commonly, accepted that the unilateral use of force by a State may be
justified on grounds of overwhelming humanitarian necessity where there is convincing evidence, generally
accepted by the international community as a whole, of extreme humanitarian distress on a large scale which
requires immediate and urgent relief.[572]
431. The Prime Minister went some way to setting out what he called the doctrine of international community
dealing with humanitarian intervention in his speech of 5 March 2004, when he said:
The only clear case in international relations for armed intervention had been self-defence, response to
aggression. But the notion of intervening on humanitarian grounds had been gaining currency. I set this out,
following the Kosovo war, in a speech in Chicago in 1999, where I called for a doctrine of international
community, where in certain clear circumstances, we do intervene, even though we are not directly threatened.
[573]
432. Professor Sands in his submission describes the evolution of a right to humanitarian intervention, outlining a
report by an Independent Commission on Intervention and State Sovereignty established by the Canadian
government that provides an "appropriate starting point for the future development of any 'right to humanitarian
intervention'".[574] However, the lack of an independent body which could establish whether a crisis justifies a
humanitarian intervention and the pressure of immediate action in the event of a crisis leaves aspects of the doctrine
of humanitarian intervention open to abuse. States might camouflage a political agenda behind arguments of
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humanitarian necessity or ignore a crisis because it has scant political significance.
433. We conclude that a doctrine of humanitarian intervention appears to be emerging, but that its
application in the context of the war against terrorism raises difficult questions of interpretation and
embodies significant risk. We recommend that the Government work to establish a consensus on when
intervention on humanitarian grounds is permissible, in order to prevent its abuse by states pursing their
national interest.

529 Foreign Affairs Committee, Second Report of Session 2002-03, Foreign Policy Aspects of the War against
Terrorism, HC 1196, para 154 Back
530 The National Security Strategy of the United States of America, 20 September 2002:http://www.state.gov/r/pa/
ei/wh/c7889.htm Back
531 Ev 91 Back
532 'PM warns of continuing global terror threat', 10 Downing Street: http://www.number-10.gov.uk/output/
Page5461.asp Back
533 Ev 91, para1 Back
534 'PM warns of continuing global terror threat', 10 Downing Street: http://www.number-10.gov.uk/output/
Page5461.asp Back
535 The Caroline Criteria arose out of the Canadian rebellion of 1837, when British forces seized a US merchant
ship moored in the Great Lakes which had supplied the Canadian rebels, fired it and sent it over Niagara Falls. In the
subsequent negotiations between the US and Britain, US Secretary of State Daniel Webster wrote to the British
Government outlining an obligation on states acting in self-defence to show "a necessity of self-defence, instant,
overwhelming, leaving no choice of means, and no moment of deliberation". See DJ Harris, Cases and Materials on
International Law, (London 1998) p 895 Back
536 DJ Harris, Cases and Materials on International Law, (London 1998) p 1049 Back
537 Ibid p 1060 Back
538 Ibid p 1057 Back
539 Tony Blair, PM warns of continuing global terror threat, at 10 Downing Street: http://www.number-10.gov.uk/
output/Page5461.asp Back
540 Q 268 [Mr Bethlehem] Back
541 Ev 104 Back
542 Q264 [Professor Sands] Back
543 Q266 Back
544 Ev 193 Back
545 Ev 166 Back
546 Article 51: Nothing in the present Charter shall impair the inherent right of individual or collective self-defence
if an armed attack occurs against a Member of the United Nations, until the Security Council has taken measures
http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44120.htm (7 von 9)27.07.2005 00:55:14

House of Commons - Foreign Affairs - Seventh Report

necessary to maintain international peace and security. Measures taken by Members in the exercise of this right of
self-defence shall be immediately reported to the Security Council and shall not in any way affect the authority and
responsibility of the Security Council under the present Charter to take at any time such action as it deems necessary
in order to maintain or restore international peace and security.See DJ Harris, Cases and Materials on International
Law, (London 1998) p 1060 Back
547 Ev 105 Back
548 DJ Harris, Cases and Materials on International Law, (London 1998) p 895 Back
549 Ibid p 866 Back
550 Ibid p 898 Back
551 Foreign Affairs Committee, Second Report of Session 2002-03, Foreign Policy Aspects of the War against
Terrorism, HC 1196,para 157 Back
552 Ev 106 Back
553 The National Security Strategy of the United States of America, 20 September 2002: www.state.gov/r/pa/ei/wh/
c7889.htm Back
554 'PM warns of continuing global terror threat', 10 Downing Street: http://www.number-10.gov.uk/output/
Page5461.asp Back
555 WAT 69, para12 Back
556 Ev 92 Back
557 Ev 94 Back
558 ibid Back
559 Q269 [Mr Bethlehem] Back
560 Ev 105 Back
561 Ev 166 Back
562 Ev 92 Back
563 Ev 93 Back
564 ibid Back
565 Q276 Back
566 Ev 101 Back
567 Foreign Affairs Committee, Second Report of Session 2002-03, Foreign Policy Aspects of the War against
Terrorism, HC 196,para 154 Back
568 Ibid, Ev 22 Back

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44120.htm (8 von 9)27.07.2005 00:55:14

House of Commons - Foreign Affairs - Seventh Report

569 DJ Harris, Cases and Materials on International Law, (London 1998) p 896 Back
570 Foreign Affairs Committee, Second Report of Session 2002-03, Foreign Policy Aspects of the War against
Terrorism, HC 1196, para 161 Back
571 Foreign and Commonwealth Office, Response of the Secretary of State for Foreign and Commonwealth
Affairs, February 2003, Cm 5739, para (t) Back
572 Ev 103 Back
573 'PM warns of continuing global terror threat', 10 Downing Street: http://www.number-10.gov.uk/output/
Page5461.asp Back
574 Ev 92 Back

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44120.htm (9 von 9)27.07.2005 00:55:14

Prepared 29 July 2004

House of Commons - Foreign Affairs - Seventh Report

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

section...

Go

Select Committee on Foreign Affairs Seventh Report

8 INTERNATIONAL CO-OPERATION TO TACKLE TERRORISM
The continuing threat from al Qaeda
434. In his 5 March speech on the continuing threat of global terror, the Prime Minister said that it remained his
"fervent view that the nature of the global threat we face in Britain and round the world is real and existential….it is
monstrously premature to think the threat has passed. The risk remains in the balance here and abroad"[575]
Similarly, when introducing the US State Department's Patterns of Global Terrorism 2003 annual report,
Ambassador Cofer Black, Co-ordinator for Counter-terrorism noted that: "There is every indication that al-Qaida
continues to plan mass casualty attacks against American and other targets worldwide." Moreover, figures cited in
the report indicating that the number of international terrorist attacks fell in 2003 have since been revised to show
that acts of international terrorism are on the rise.[576]
435. We heard from witnesses that despite concerted international efforts to tackle terrorism "any assessment that
the global terror movement has been rolled back, or that even one component of that movement, al-Qa'ida, is on the
run is optimistic and most certainly incorrect despite significant arrests of certain individuals."[577] The nature of al
Qaeda and associated groups means that the capture of individuals has only a limited impact. Dr Magnus Ranstorp
and M J Gohel told us that al Qaeda is not a centralised monolithic organisation that can be combated by the removal
of individual leaders or operatives. "[W]e are dealing here with not one group, no single, central command and
control structure, but a number of groups, autonomous, independent, but bonded together by an ideology."[578]
436. Since our last Report there have been a number of worrying developments, notably in Spain and Saudi Arabia.
We examine some of these below.[579]
SPAIN
437. On 11 March, explosions in three train stations in Madrid killed nearly 200 people. These were not suicide
attacks: bombs were left on trains in rucksacks. In Spain's general election, just days later on 14 March, the Socialists
defeated the incumbent Popular Party. One of the Socialists' electoral pledges had been to withdraw Spain's 1,300
troops from Iraq unless the UN took control of Coalition operations following the 30 June handover.
438. Our witnesses were divided over what the Madrid attacks reveal about al Qaeda's capabilities. While Dr
Samore did "not see any technical demonstration of proficiency over and above what they have demonstrated in
other cases",[580] Dr Ranstorp told us that the attacks show "the worrying speed with which very sophisticated
support mechanisms, logistical frameworks, managed to coalesce to put together an operation with extraordinarily
devastating effect."[581] For his part, M J Gohel focussed on the depth of planning associated with the attacks.[582]
Nevertheless, while downplaying the operational importance of the Madrid attacks, Dr Samore believes they have
great strategic significance. "I think it tells us something very frightening about the extent to which al-Qaeda is
apparently trying to tailor its attacks to manipulate public opinion and to divide the West."[583]
SAUDI ARABIA
439. Saudi Arabia has been a particular focus of concern in the war against terrorism, not least because of the
number of Saudi nationals involved in the 11 September attacks. More recently, the country has witnessed a series of
terrorist attacks. In May 2003 suicide attacks against housing compounds for Westerners in Riyadh killed 35 people.
Since then, the attacks appear to be escalating. In May, a gun attack at a petrochemical site in Yanbu killed eight
people and injured about 25 and an attack in al Khobar resulted in the death of 22 and injured 25. In June, there were
a number of fatal shootings directed at Westerners, including a BBC team, and a US engineer was kidnapped and
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beheaded.[584]
440. As well as vowing to wage a jihad against US forces in Saudi Arabia, al Qaeda has denounced members of the
Saudi royal family as tyrants, accusing them of "plundering the nation's oil wealth".[585]
441. On 13 June, the Foreign Office authorised the voluntary departure of non-essential staff and dependents from
Saudi Arabia. Foreign Office travel advice warns that: "There is a continuing high threat of terrorism in Saudi
Arabia. We believe that terrorists are planning further attacks in Saudi Arabia against Westerners and places
associated with Westerners."[586] In June, United Kingdom Ambassador to Saudi Arabia Sherard Cowper-Coles
was reported as saying that "there is a serious and chronic terrorist threat" in Saudi Arabia.[587]
442. Riyadh has been criticised for being slow to realise the threat posed by terrorism in the Kingdom. Our
witnesses agreed that Saudi Arabia now recognises the danger posed by terrorism within the Kingdom, but took
different positions on the success and extent of Saudi efforts to tackle the problem. Dr Ranstorp told us:
they are doing their best to try to stem this flow in terms of trying to crack down, but it is a very difficult path
to tread, given its legitimacy, given the fact that they are finding quite significant pockets of militancy, not
just from the extreme but also from a number of different sources within the kingdom.[588]
However, M J Gohel was somewhat more sceptical:
I think Saudi Arabia has taken some action under US pressure, but it is really in my opinion too little and too
late. It is not entirely wholehearted either. We have seen, for instance, in the recent attack just a few days ago
in Yanbu that the carnage went on for one and a half hours before the security services arrived, so either the
services were inept or incompetent, or they were complicit in some way, because it is peculiar that it should
take that long. Last year a house containing something like 15 suspects was surrounded in an urban area of
Riyadh, and yet all of the suspects managed to escape, even though the get-away car would not start. They
were able to flag down another car and escape in that. Was this ineptness? I am not sure. They seem to be
very efficient in tracking down foreigners and Filipino maids and locking them up for two years because they
have a picture of Christ or the bible.[589]
DUTY OF CARE
443. In our last Report in this inquiry, we commended the Government for its swift action in response to the terrorist
attacks in Istanbul in November 2003 and for the setting up of the FCO 24-hour response centre, which we visited
and found most impressive. We also welcomed the Government's decision to review the security of all overseas posts
as well as its security strategy, which was announced by the Foreign Secretary in December.[590] This review was
completed in June. We discussed the review with Sir Michael Jay, Permanent Under-Secretary of State, at the end of
June, and will consider it in our forthcoming Report on the FCO's Annual Report for 2003-04. The FCO also recently
announced its revision of its travel advice system.[591]
444. We conclude that al Qaeda continues to pose a very serious threat to the United Kingdom and its
interests. As a result, fighting the threat of international terrorism must remain a top foreign policy priority.
Multilateral efforts to tackle terrorism
445. In previous Reports in this Inquiry we have noted that no country can prevent terrorism in isolation: only
governments working together can raise global counter-terrorism capacity.[592] We remain convinced of this fact.
446. We have also described the important steps taken within the UN, EU and NATO to promote international cooperation against terrorism and examined the role of multilateral institutions in the war against terrorism.[593] We
set out below our understanding of recent multilateral developments of relevance to the war against terrorism.
THE UNITED NATIONS
The Counter-Terrorism Committee
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447. Our previous four Reports on the war against terrorism have described the establishment of the UN CounterTerrorism Committee (CTC), and its important role in the co-ordination of counter terrorism activities between UN
member states.[594] In these Reports, we have commended the Government for its high level of commitment
towards the CTC.
448. However, in late 2003 and early 2004 a number of problems were identified with regard to the work of the
CTC. In November 2003, its Chair Ambassador Inocencio Arias submitted a report on difficulties implementing
Resolution 1373.[595] This identified several fields in which states are having difficulties, including financing of
terrorism, competence of the courts, ratification of the 12 international conventions and protocols without
enforcement measures, links between terrorism and organised crime and links between terrorism and illegal
movement of nuclear, chemical, biological and other potentially deadly materials.
449. The report also found that the CTC needed to strengthen its efforts to facilitate technical assistance and
reinforce co-ordination with international, regional and subregional organisations. In addition, the CTC identified
several problems within its structure and proceedings, notably the functions and working methods of the Chair, the
secretariat and experts, and the lack of proper financial accountability and of an active communications policy. The
CTC's procedures also need to be reconsidered in several areas, notably its decision-making mechanism; follow-up
of decisions; and the need to broaden its present information sources.[596]
450. During our visit to the UN in March, when we met Ambassador Arias, we heard that progress in the CTC had
stalled, but that there was optimism that ongoing reform efforts would succeed in reinvigorating it. On 26 March, the
UN Security Council unanimously adopted Resolution 1535, restructuring the CTC. The Resolution provides for a
Plenary comprising all 15 member states, and a bureau made up of the Chair and Vice-Chairs assisted by the CounterTerrorism Committee Executive Directorate (CTED), to be established as a special political mission under the policy
guidance of the Plenary. The Security Council is to conduct a comprehensive review of the CTC by 31 December
2005.[597]
451. In its response to our last Report, the Government welcomed the reform efforts of the CTC and endorsed the
approach taken by the Security Council to achieve a more coherent structure to back up the CTC.[598] It also
outlined the bilateral assistance offered by the United Kingdom to assist countries to counter terrorism:
The Counter Terrorism Programme of the Foreign Office's Global Opportunity Fund aims to build counter
terrorism and security capacity in key states around the world…Our projects are designed to help countries
reduce the threat that directly affects our shared interests by increasing their ability to catch and prosecute
terrorists, improving protective security, and helping them to make life gradually harder for the terrorists and
their support networks, squeezing the space in which they operate…From the drafting and implementation of
counter terrorism legislation; training law enforcement, intelligence and military units; advice and assistance
on protecting aviation and maritime transport and other important potential targets; developing resilience and
crisis management systems and ensuring that financial institutions (banks, charities, etc) are protected against
abuse. The UK is active in a number of countries, primarily in Africa, the Middle East and Asia, including
Kenya, Yemen, Saudi Arabia, Pakistan, India, Indonesia, Malaysia and the Philippines. For example, through
the funding of a Commonwealth Secretariat programme, we are delivering a package of assistance to help
common law countries in Africa and Asia to develop robust counter terrorism legislation that is human rights
compliant. We are providing training to the police, prosecutors and judges to both understand and implement
the legislation within the rule of law in order to ensure that cases against suspected terrorists are free and fair,
so as to best ensure a solid conviction if a terrorist act has been committed.[599]
452. Despite the progress made on restructuring the CTC, there remain some concerns about its work. The CTC has
no power of sanction, although it can name countries that are making insufficient progress on compliance. During
our visit to the UN, we heard some concerns about the ability of the CTC to do this given that it works by consensus.
We also heard about the need to incorporate human rights concerns in the work of the CTC.
453. We welcome the efforts to reform the UN's Counter-Terrorism Committee in order to make it more
effective. We commend the Government's role in the reform process and its continued commitment to the
Counter-Terrorism Committee. We further commend the work of the FCO to assist countries to build their
counter-terrorism capacity through the Global Opportunity Fund. We recommend that in its response to this
Report the Government provide a further update on the FCO's work in this area, the progress achieved to
date and any area of concern. We further recommend that the Government seek to ensure that human rights
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concerns are incorporated in the work of the CTC and inform us of what progress has been made in this
regard.
The Al-Qaida and Taliban Sanctions Committee
454. The Al-Qaida and Taliban Sanctions Committee was set up in 1999 under UN Security Council Resolution
1267.[600] The Security Council maintains a list of organisations and individuals linked to the Taleban or Al Qaeda;
member states are obliged to implement an arms embargo, travel ban and asset freeze on the individuals and entities
on this list. The Sanctions Committee is responsible for the consolidated list and monitors the compliance of member
states with the sanctions.
455. We noted in our last Report that there have been difficulties with regard to international co-operation on
measures against al Qaeda and the Taliban.[601] In its most recent report (which covers the period 1 January-31
December 2003), the Sanctions Committee noted that it has made progress on expanding and refining its
consolidated list of individuals.[602] However the report also noted that:
The lack of State reporting…limited the Committee's ability to draw precise conclusions regarding how
effective States were in their fight against terrorism and thus to accurately focus on specific areas in which the
Committee should enhance its efforts by providing better support to Member States in their implementation of
the sanctions measures.[603]
456. In June, the FCO wrote to us with an update on the Sanctions Committee:
The UK fully supported the adoption of UNSCR1526(2004) when it strengthened the sanctions imposed
originally by UNSCR1267(1999) and sought to increase the number of Member States reporting, including by
widening the mandate of both the Al-Qa'ida &Taliban (formerly the 1267) Sanctions Committee and its
Monitoring Group. In particular, the new resolution asked the Sanctions Committee to have a central role in
assessing information regarding effective implementation of the measures and to recommend improvements
to them. The Sanctions Committee has been instructed to engage in detailed discussion with, and to make
visits to, selected countries to enhance their full and effective implementation of the measures.
The Committee's new Analytical Support and Monitoring Team, headed by a Briton, Richard Barrett, is
already engaging with those states that have not yet submitted reports. The Monitoring Group has also been
tasked to submit three comprehensive, independent reports to the Committee, the first by 31 July 2004, on
implementation by States of the measures. These reports should include concrete recommendations for
improved implementation of the measures and possible new measures.
On 25 May the Chairman of the Sanctions Committee gave a briefing to the Security Council based on the
reports received so far. He had concerns over the implementation by some Member States. Amongst these, we
are especially concerned that in a number of States, the assets freeze list is being sent to banks only and not to
the wider financial sector. It is also of concern that, whilst new rules for charities have been introduced by
some, less attention has been paid to alternative remittance systems such as Hawala. In addition, the
Chairman noted that there was less than effective incorporation of the travel ban list into the border controls
of some States, which might allow known Al-Qa'ida or Taliban individuals or associates to cross borders
more easily than they otherwise should.
As a leading member of the Sanctions Committee, and given the serious and continuing nature of the threat
by Al-Qa'ida and the Taliban, we will continue to work closely with both the Sanctions Committee and the
Monitoring Group in fully addressing the issues raised by the Chairman. In particular, we will be directly
assisting the Monitoring Group with devising their suggestions for improved implementation and possible
new measures during their visit to the UK later this year.[604]
457. In previous Reports in this Inquiry, we have detailed efforts to counter terrorist financing. We noted that
although progress has been made, much work remains to be done to end terrorists' access to funds.[605] In its
response to our last Report, the Government said:
The Government intends to continue with its significant counter-terrorism assistance programme, which
includes helping other countries with combating the financing of terrorism. The programme is a collaborative
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effort across several government departments. In the coming financial year (2004-05) assistance with
combating the financing of terrorism will include issues relating to legislation, financial services industry
regulation, law enforcement, and charity regulation, depending on the relative need in different countries.
This assistance will be directed at those countries where the terrorist threat is greatest to UK interests.
Assistance will be co-ordinated with other international donors to avoid duplication, including through the G8
Counter-Terrorism Action Group
The government has established a specific interdepartmental structure to focus its efforts in this area, pulling
together policy and activity across a large number of government departments. The government will continue
to play an active role in the EU, the UN, the G7/8, the Financial Action Task Force, and bilaterally with other
international partners, to ensure that progress on combating the financing of terrorism continues as part of the
overall fight against terrorism. The government will also continue to provide technical assistance to other
countries as part of this overall effort.[606]
In its most recent report, the Al-Qaida and Taliban Sanctions Committee noted its concerns that al Qaeda retains
access to considerable sources of funding.
458. The Monitoring Group reported that, despite new initiatives to combat terrorist financing, such as "know your
customer" regulations and "suspicious transaction reports", substantial funds were still available to al Qaeda from the
illicit drug trade, charities and deep-pocket donors. The Group noted that al Qaeda was adapting to the tightening of
international financial structures, especially by using alternate remittance systems such as hawala to transfer money.
The Group also reported that al Qaeda continued to use alternate remittance systems to transfer money. A new
concern raised by the Group was that charities, even though they had been designated on the list, often proved
difficult to shut down, owing to the sensitivity of government oversight of such organizations. The Monitoring
Group also reported that states were reluctant to freeze tangible assets, such as business or property.[607]
459. We conclude that there remains considerable cause for concern that terrorist groups retain access to
significant sources of funding. We recommend that the Government redouble its efforts in this field, and that
in its response to this Report it set out what progress has been achieved to date in this field, what are the main
areas of difficulty, and what proposals it has to achieve further progress.
THE EUROPEAN UNION
460. We have discussed in previous Reports the different approaches taken to countering the threat posed by
terrorism in the US National Security Strategy and the EU Security Strategy.[608] We heard from witnesses that the
differing experiences of Europe and the US may inform operational prerogatives, but that respective threat
perceptions appear to be converging.[609]
461. In a previous Report in this inquiry, we concluded that:
It is now more important than ever for the Untied Kingdom to work with partners in the European Union and
the United States, and to demonstrate that there is no need to chose between these valued and long-standing
partners.[610]
462. Since the publication of the EU Security Strategy in December 2003, there have been a number of important
developments in the EU approach to terrorism. Following the 11 March terrorist attacks in Madrid, the EU summit
was dominated by the issue of how to co-ordinate and co-operate in countering terrorism. On 22 March, European
interior ministers adopted the Declaration on Combating Terrorism. This Declaration stated that: "In light of the
events in Madrid, the European Council believes that full implementation of measures to combat terrorism is a
matter of urgency."[611] Similarly, on 30 March, Javier Solana, EU High Representative for CFSP, said "we are not
re-inventing the wheel, we have been working very hard and at a very good pace since September 11, but we wish to
see how the wheel can turn much more rapidly. We have no time to waste."[612]
463. The Declaration outlined a package of anti-terrorist measures, including:
●
●

The adoption of a 'solidarity clause' which provides for mutual assistance in the event of a terrorist attack.
The appointment of a counter-terrorism co-ordinator within the Council Secretariat to oversee the EU's anti-
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terrorist activity (Gijs de Vries was subsequently appointed to this position).
The Declaration also called for member states to ensure that the existing legislative framework is implemented,
further develop the legislative framework in the area of information and intelligence sharing and reinforce cooperation in law enforcement.
464. The proposals in the March Declaration reflect the difficulties of European co-operation. In particular, there is
frustration over the failure of member states to implement measures adopted by the EU and the lack of co-ordination
between institutions and member states. Many member states also remain reluctant to share intelligence, preferring to
act bilaterally.[613] The recent failure of EU ministers to appoint a new director for Europol highlighted continued
tension among member states over police co-operation.[614]
465. We conclude that it remains of the utmost importance that the United Kingdom work with its partners
in the EU as well as the United States to combat the international threat posed by terrorism. We commend the
Government for supporting the developments within the EU to facilitate more effective co-operation.
However, we conclude that significant further steps are required for EU anti-terrorism action to be effective.
We recommend that the Government in its response to this Report explain in detail what it is doing to
encourage more effective European co-operation against terrorism.
Counter-proliferation strategy
466. Since our last report, the Government has broadened its efforts to curtail the spread of WMD materials and
technologies, alongside partners such as the USA and the EU. In a comment in his 5 March speech, the Prime
Minister made clear the scale of the threat: "We knew that Al Qaida sought the capability to use WMD in their
attacks. Bin Laden has called it a 'duty' to obtain nuclear weapons. His networks have experimented with chemicals
and toxins for use in attacks."[615]
467. Fears about the threat of terrorist possession of WMD have propelled efforts to control the proliferation of
WMD, which have included expanding membership of the Proliferation Security Initiative (PSI), presenting a
welcome face to Libya for its willingness to curtail its WMD programme and re-enter the international fold, and
putting diplomatic pressure on Iran to agree to international inspections of its nuclear facilities by the International
Atomic Energy Agency (IAEA).
THE PROLIFERATION SECURITY INITIATIVE (PSI)
468. The broadest effort to prevent WMD proliferation is the PSI, which President Bush announced at a speech in
Krakow on 31 May 2003, in response to the USA's frustration over its inability in December 2002 to detain the So
San, a ship bearing Scud missiles from North Korea to Yemen.[616] The PSI is an informal grouping of states,
including Australia, France, Germany, Italy, Japan, the Netherlands, Poland, Portugal, Spain, the USA, and the
United Kingdom, which interdicts shipping on the high seas suspected of carrying WMD materials. Since our last
report in January 2004, the group has expanded to include Canada, Norway, Russia and Singapore, and has the
permission of Panama and Liberia, two prominent 'flag of convenience' states, to board and search their ships.[617]
The PSI remains an intergovernmental initiative with no secretariat.
469. The PSI rests on a uneasy legal foundation. Currently, PSI is unlawful under the terms of Article 110 of the
Convention on the Law on the Sea, which only permit interference with another state's vessels when there is
reasonable ground for suspecting that the ship is engaged in piracy or the slave trade, unauthorised broadcasting, is
without nationality, or is of the same nationality as the warship despite flying another flag.[618] Carrying weapons of
mass destruction at sea is not prohibited under international law, and if a state is not a party to the Convention of the
Law of the Sea interference with its ships is not permissible except where the above conditions have come to
constitute an internationally accepted customary norm. Indeed, the interdiction of a ship without the permission of
the state concerned may amount to an act of belligerence.
470. The Foreign and Commonwealth Office wrote to us on 5 July 2004 outlining the legal justification for PSI.
They said:
PSI builds on the 1992 UN Security Council Declaration which states that the proliferation of all WMD
constitutes a threat to international peace and security, and underlines the need for members of the UN to
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prevent proliferation. The PSI is also consistent with United Nations Security Council resolution 1540 (2004),
adopted unanimously on 28 April 2004, in which the Council inter alia "calls upon all States, in accordance
with their national legal authorities and legislation and consistent with international law, to take cooperative
action to prevent illicit trafficking in nuclear, chemical or biological weapons, their means of delivery, and
related materials.[619]
Yet some states have doubts about the PSI's legal basis; the Chinese government, for instance, has raised its concerns
about the initiative.[620]
471. According to the existing legal framework, the interdicting powers can argue that their activities are legitimate
by changing custom so that carrying WMD materials becomes illegal—in the same way that the United Kingdom
made the prohibition of slave trading on the high seas a customary norm in the nineteenth century—by altering the
Convention on the Law on the Sea, by adopting a UN Security Council Resolution (UNSCR) permitting their action
or alternatively by pleading anticipatory self-defence.[621] However, using anticipatory self-defence to justify the
interdiction of traffic on the high seas is difficult since the imminence of a threat from weapons components
transferred to a third state is debatable,[622] and more worryingly risks extending the doctrine to such an extent that
it might justify almost any military action.[623] The FCO said in their letter that "PSI does not affect the general
rules of international law for the use of force, nor is it intended to be a vehicle for doing so".[624]
472. The FCO described their initiatives to broaden the legal basis of PSI in their letter of 5 July 2004, saying:
To further extend the legal basis for interdiction operations, the UK has opened negotiations with a number of
flag states with a view to concluding bilateral boarding agreements. We hope to conclude the first of these
agreements shortly. Other PSI participants are looking at similar action. The US for example has concluded
bilateral boarding agreements with Liberia or Panama. Separately, we are supporting proposed amendments
to the Suppression of Unlawful Acts At Sea Convention (SUA) which would make it a criminal offence to
transport WMD by sea.[625]
473. Despite the legal cloudiness, the PSI is a flexible supplement to existing treaty frameworks for nonproliferation, and its informality allows the assessment of each case on an individual basis, so judging the legitimacy
of the transport of dual use goods, which can have civilian and military uses, on their intended destination. Its
flexibility also means that the French or Australian navies, for instance, can operate in their home waters and the
initiative will still have something close to international presence, despite only one of the members, the USA,
boasting a navy with a genuinely global reach.[626] We commended the Government's decision to participate in the
PSI in our Second Report of Session 2003-04.[627]
474. We conclude that the expansion of membership of the Proliferation Security Initiative (PSI) to include
new members such as Russia and the willingness of Panama and Liberia to allow searches of their ships is
most welcome, and we commend the Government's efforts to encourage other states to agree to the
interdiction of their shipping. However, we recommend that the Government work for a United Nations
Security Council Resolution which would resolve the legal difficulties over PSI. We also recommend that the
Government set out in its response to this Report what amendments to the Convention for the Suppression of
Unlawful Acts Against the Safety of Maritime Navigation 1988 are under consideration and who has proposed
them, and how the Government will draw a distinction between the legitimate and illegitimate transport of
WMD by sea.
LIBYA
475. The announcement by Libya on 19 December 2003 admitting a WMD programme marked a success for nonproliferation efforts; Libya's agreement to dismantle its weapons efforts has led to its re-admittance to the
international community.
476. Describing the importance of Libya's adherence to non-proliferation efforts, the Foreign Secretary told us:
I think the Libya example is of huge importance. It does show that leaders of state, as Libya has been, can be
in breach of their international obligations, can be developing very serious WMD capabilities in the nuclear,
chemical and biological field and the international community, if they are willing to dispose of them and take
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steps to come fully into compliance with those international obligations, will reciprocate. That seems to me to
be a much better approach to dealing with these threats than having to go to the Security Council and/or
taking military action. However, it can only take place where there is a willing collaborator, as there was, it
turned out, in Libya.[628]
He also said that Libya's willingness to comply with international standards of non-proliferation would benefit the
North African state.
This is the start of a deepening relationship with Libya, and it would be quite inappropriate for us to say,
"That's fine, our engagement will now cease". That is neither desired by the United Kingdom, the United
States, nor is it desired by the government of Libya. Who knows exactly what the motivations were that led
President Gadaffi last March to seek to actively co-operate with us, but there is no doubt that the desire to see
the economy modernised and greater access to education and science and technology by his people was one
of the motivations.[629]
477. The Prime Minister's visit to Libya on 25 March 2004 went far to bring Libya into the international fold, as did
a report by the International Atomic Energy Association (IAEA) saying that Libya was co-operating with inspections
in May 2004.[630] The USA also resumed relations with Libya on 28 June 2004, and Libya now supplies American
consumers with oil.[631] However, Libya's openness to a degree of economic reform and political liberalisation is in
doubt, which could cause difficulties given the focus on reform as an important ingredient of the West's approach to
the Middle East and North Africa.
478. We commended the Government for its role in encouraging Libya to scale back its WMD programme, as well
as the Government's policy of engagement, in our last Report on the foreign policy aspects of the war against
terrorism. We also concluded that the Government's policy on Libya could present a model for dealing with other
rogue states.[632] The Butler report, Review of Intelligence on Weapons of Mass Destruction, also praised the
quality of intelligence that contributed to understanding of Libya's WMD programme.[633]
479. We give a cautious welcome to Libya's agreement to comply with international non-proliferation
initiatives. We recommend that the Government continue working to integrate Libya into the international
community, and that it set out in its response to this Report what it is doing to encourage a degree of economic
reform or political liberalisation in Libya, particularly in association with the European Union.
IRAN
480. Iran's accession to the Additional Protocol to the Non-Proliferation Treaty (NPT) in December 2003 had
improved relations between Iran and the international community. The accession took place after an intense period of
diplomatic activity in October 2003 by an EU troika of France, Germany and the United Kingdom, and strong US
condemnation of Iran's nuclear programme, in response to which Iran agreed to unannounced inspections by the
International Atomic Energy Agency (IAEA) and suspended uranium enrichment.[634]
481. However, doubts have since arisen about Iran's co-operation. The IAEA passed a resolution condemning Iran in
March 2004, saying that the authorities in Tehran had failed to declare aspects of the nuclear programme.[635] The
resolution was a response to Iran's decision not to declare uranium enriching centrifuges and its failure to explain the
presence of bomb-grade uranium on components.[636] Then, after the European troika presented a draft resolution
reprimanding Iran to the IAEA in June 2004, Iran declared that it would not stop development of the nuclear cycle.
The Iranians claim that their nuclear capability is purely civilian. [637]
482. The international community remains resolute about pressuring Iran to agree to IAEA policing of its nuclear
programme. US Assistant Secretary of State for Non-proliferation, John Bolton, told Arms Control Today in June
2004:
The insistent demand by the international community and the IAEA that Iran end its non-compliance and
return to compliance is a first step, but I think it will take more than just the IAEA. It will take the
international community writ large making clear to Iran that it faces two choices. If [Iran] chooses to continue
down the nuclear weapons path, it will face increasing political and economic isolation. The alternative is to
give up that path and be restored as a reputable member of the international community. Libya chose the
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benefits of coming clean.[638]
483. We concluded in our report on Iran, that:
the lesson to be drawn from the success of the EU troika initiative is that, by acting together with firm resolve
the international community has been able to persuade Iran to modify its nuclear policies in ways which will
bring benefits to Iran, to its neighbours and to the international community. However, it is important to recall
that the agreement was only necessary because Iran had been developing covertly a nuclear threat capability.
It is also clear from Iran's failure to declare some aspects of its nuclear programme since the Agreement was
signed that continued vigilance will have to be exercised by the IAEA, backed up wherever necessary by
intrusive monitoring and effective verification measures.[639]
484. In its response, the Government set out its position:
We believe resolute action by the international community will be necessary to ensure that Iran lives up to its
commitments. We are working in a variety of formats—bilaterally, and with France and Germany, and
through the EU—to encourage the Iranian authorities to co-operate fully with the IAEA, and comply with
resolutions of the IAEA Board of Governors. We are urging Iran to work with the IAEA to resolve all
outstanding questions about its nuclear programme. The IAEA Director-General has reported a pattern of past
concealment in Iran's declarations to the Agency. We have pressed Iran to ensure that the declaration of
nuclear-related activities and facilities it is required to make under the Additional Protocol is complete and
final; it would be highly damaging for international confidence if Iran were to be less than fully transparent.
We have also pressed Iran to rebuild confidence in the peaceful ambitions of its nuclear programme by
verifiably suspending, and ultimately ceasing, all enrichment-related and reprocessing activity. We have
urged Iran to refrain from moves likely to undermine confidence further, such as the postponement of IAEA
inspection visits in March and the proposals to take forward work at the Uranium Conversion Facility at
Esfahan and the Heavy-Water Research Reactor at Arak. Continued public statements by senior Iranian
officials demanding that the IAEA Board of Governors 'close the Iran file' at its June 2004 meeting are
unrealistic.[640]
485. We conclude that Iran's nuclear programme continues to pose an intense challenge for the international
community, and that the continued exertion of diplomatic pressure by the European troika, the US and the
Russian Federation is essential to its resolution. We recommend that the Government persevere with its
strategy towards Iran's nuclear programme and make clear to the authorities in Tehran the benefits of
compliance.
Arab reform and public diplomacy
486. We have discussed elsewhere the need to resolve regional conflicts such as those between Israel and the
Palestinians and between Pakistan and India.[641] In our last Report we noted the continued relevance of our
conclusion in July 2003 that "resolution of the Israeli-Palestinian conflict continues to be of central importance to the
long term stabilisation of the Middle East region."[642] We have also dealt with the need to tackle the sources of
extremism in Pakistan and to ensure continued international commitment to Afghanistan to prevent the country from
once again becoming a haven for extremists.
487. Another area of concern is the lack of democracy and the general under-performance in the Arab and Islamic
world. While in New York, we discussed this issue with the United National Development Programme, which has
produced a serious of reports on Arab Human Development. The 2002 Arab Human Development Report noted the
region's low incomes, stagnant growth and fast growing populations. It concluded that the barrier to better
performance in the Arab world is not a lack of resources but the absence of freedom, knowledge and 'womanpower'.
Absolute monarchies remain a feature of the Arab world, while elections are often flawed and the media and civil
society operate under heavy constraints.[643]
488. M J Gohel told us:
We have to stop the recruitment of new generations of terrorists …Some 2 billion Muslims are ruled in 60
countries, not a single one of which is truly democratic, except maybe Malaysia and Turkey. The trouble is
the young men only have a choice between a despotic regime or the clerics in the mosque. If they are not
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benefiting from the despotic regime, they go to the clerics, and the clerics say Jihad is the way to prosperity
and paradise.[644]
We also heard from witnesses about the lack of serious reform in Saudi Arabia and how this has fed into the
deteriorating situation in that country.[645] However, while the issue is clearly important to the West, Western
efforts to support democratisation are problematic.
489. In an address to the National Endowment for Democracy in November 2003, President Bush outlined the US
interest in reform in the Middle East. [646] "Our commitment to democracy is also tested in the Middle East, which
is my focus today, and must be a focus of American policy for decades to come. In many nations of the Middle
East—countries of great strategic importance— democracy has not yet taken root." He went on to outline the
opportunities that he believes are presented by the war in Iraq. "Iraqi democracy will succeed —and that success will
send forth the news, from Damascus to Teheran—that freedom can be the future of every nation. The establishment
of a free Iraq at the heart of the Middle East will be a watershed event in the global democratic revolution." The
President went on to discuss "a new policy, a forward strategy of freedom in the Middle East."
490. In February 2004, the Arabic newspaper al-Hayat leaked details of the US administration's Greater Middle East
Initiative, which was designed as a 'visionary complement' to the war against terrorism. Although the plan was far
from innovative, incorporating the promotion of democracy and good governance, building a knowledge society and
expanding economic opportunities,[647] it prompted concern in both the Middle East and Europe about US efforts to
impose a plan on the region. Egypt and Saudi Arabia took the lead in rejecting the initiative. At a press conference,
Egyptian President Hosni Mubarak told journalists that efforts to impose models of reform from abroad are
"unacceptable".[648] This sentiment was echoed across the Arab world. In response, a number of regional states,
including Egypt, Jordan and Tunisia proposed their own initiatives to be adopted at Arab League Summit planned for
the end of March in Tunis. Although this summit was cancelled under various pressures, a subsequent summit held
in Tunis in May produced a pledge to embrace reform and fight terrorism. However, not only was the plan vague, but
no mechanism has been set up to monitor progress.[649] Thus, there remains well founded scepticism over the
commitment of many Arab countries to pursue genuine reform.
491. The formal launch of the US proposal for democratic and economic reform at the G8 summit in June 2004 did
little to reassure either Arab leaders or populations, despite efforts to emphasise the importance of home-grown
reform.[650] A number of key Arab states stayed away from the summit, reluctant to be seen to endorse USsponsored reform plans.
492. The United Kingdom has taken a more understated approach to reform in the Middle East. On 1 March, the
Foreign Secretary made a speech on 'Partnerships for reform in the Arab World'. While emphasising the United
Kingdom's interest in successful reform in the Arab World, Mr Straw stressed that reform must be home-grown:
It is the people of the Arab world who are best placed to understand the challenges they face, and to decide
how best to deal with them. The ideas must come from our Arab friends. We in Europe or the West cannot
and must not dictate to them; but we can, and will, work with them to support and nurture reform.[651]
He went on to outline some of the steps that the United Kingdom can take to support reform:
We can offer our expertise in adapting to a changing world, for example on educational standards, legal
reform, the participation of women, market regulation or youth policy….But whatever we do in Britain, we
need international partnerships to achieve our aims. For Britain, working through the EU will be crucial. The
European Security Strategy endorsed last December makes the Middle East a priority—and rightly so. The
EU is already strongly engaged. The so-called 'MEDA' programme of aid totals around €700 million per year;
the Barcelona Process and our partnership with the GCC give us frameworks for closer partnership; and
bilateral Association Agreements link us even more closely to individual countries in the region. We now
need to use these instruments more coherently and effectively to promote our shared goals—for example by
focusing MEDA funds on our strategic objectives, and deepening the relationship with the Gulf states through
the EU-GCC dialogue. The new European Neighbourhood Policy should also give us new opportunities to
build partnerships for reform in the region. We need to work first of all with those countries which have
shown a clear wish to reform; and we need to make sure the partnerships include conditions by which both
sides are prepared to abide.
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493. On 5 May, the Foreign Office wrote to the Committee, outlining steps it is taking to help bring about reform in
the Arab world:
The FCO last year established a new team in London and in the region dedicated to furthering reform in the
Arab world. It also established a £1.5 million Engaging the Islamic World programme to support this policy
by assisting indigenous-led change and modernisation in the areas of governance, rule of law and issues
surrounding women. The programme fund was increased to £3 million this financial year and extended to
Islamic countries beyond the Arab world. The British Government is also using its influence in multilateral
organisations to support regional reform. We expect agreement at the G8 Summit in Sea Island to a menu of
activity that assists reform in the region. We are contributing to the development of an EU Strategic
Partnership for the Mediterranean and the Middle East, to be considered at the June European Council. This
international engagement supports recent regional demands for change and modernisation, such as the Sana'a
and Alexandria inter-governmental and nongovernmental declarations earlier this year.[652]
494. We also heard from the BBC World Service and British Council about their work in the Middle East and their
enhanced focus on the broader Islamic world following the publication of the FCO's White Paper 'UK International
Priorities' in December 2003.[653] The White Paper also prioritised the promotion of democracy, good governance
and human rights.
495. As well as efforts to improve radio and online services, there was a proposal for a BBC Arabic television
service, but this did not receive funding in the Treasury's recent spending review.[654] For its part, the British
Council told us that it:
played a central part in formulating the Public Diplomacy Strategy for the Middle East, which allocates a key
role to the British Council in encouraging mutual understanding and in engaging with reform in education and
civil society on the lines recommended by the UNDP's First and Second Arab Human Development reports.
[655]
We heard that the British Council is in discussion with a number of education ministries across the Middle East
about how to engage and share expertise from within the United Kingdom.
496. There are clear dangers associated with being seen to support reform projects in the Arab world. Given the high
level of anti-US sentiment in the region and the links made by the US administration between the war in Iraq and the
spread of democratic reform, close association with such projects could be detrimental to more than just the
prospects of reform. In his speech on 1 March, the Foreign Secretary alluded to this problem. "We in Europe should
make clear that we share America's recognition of the need for reform, but that we need to work closely together and
with the Arab world to ensure we get our approach right."[656]
497. There is a clear need for reform throughout the Arab world. However, we conclude that it is important
not to seek to impose reform on the region but to encourage and support domestic initiatives where
appropriate. We agree with the Foreign Secretary that Arab reform must be home-grown and we commend
the work of the Foreign Office in support of regional and national reform initiatives. We also welcome the
work of the BBC World Service and British Council in the region. We recommend that in its response to this
Report the Government provide a fully up-dated report on the work it is doing in this area.
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APPENDIX: RESOLUTION 1546 (2004)
Adopted by the Security Council at its 4987th meeting, on 8 June 2004
The Security Council,
Welcoming the beginning of a new phase in Iraq's transition to a democratically elected government, and looking
forward to the end of the occupation and the assumption of full responsibility and authority by a fully sovereign and
independent Interim Government of Iraq by 30 June 2004,
Recalling all of its previous relevant resolutions on Iraq,
Reaffirming the independence, sovereignty, unity, and territorial integrity of Iraq,
Reaffirming also the right of the Iraqi people freely to determine their own political future and control their own
natural resources,
Recognizing the importance of international support, particularly that of countries in the region, Iraq's neighbours,
and regional organizations, for the people of Iraq in their efforts to achieve security and prosperity, and noting that
the successful implementation of this resolution will contribute to regional stability,
Welcoming the efforts of the Special Adviser to the Secretary-General to assist the people of Iraq in achieving the
formation of the Interim Government of Iraq, as set out in the letter of the Secretary-General of 7 June 2004
(S/2004/461),
Taking note of the dissolution of the Governing Council of Iraq, and welcoming the progress made in implementing
the arrangements for Iraq's political transition referred to in resolution 1511 (2003) of 16 October 2003,
Welcoming the commitment of the Interim Government of Iraq to work towards a federal, democratic, pluralist, and
unified Iraq, in which there is full respect for political and human rights,
Stressing the need for all parties to respect and protect Iraq's archaeological, historical, cultural, and religious
heritage,
Affirming the importance of the rule of law, national reconciliation, respect for human rights including the rights of
women, fundamental freedoms, and democracy including free and fair elections,
Recalling the establishment of the United Nations Assistance Mission for Iraq (UNAMI) on 14 August 2003, and
affirming that the United Nations should play a leading role in assisting the Iraqi people and government in the
formation of institutions for representative government,
Recognizing that international support for restoration of stability and security is essential to the well-being of the
people of Iraq as well as to the ability of all concerned to carry out their work on behalf of the people of Iraq, and
welcoming Member State contributions in this regard under resolution 1483 (2003) of 22 May 2003 and resolution
1511 (2003),
Recalling the report provided by the United States to the Security Council on 16 April 2004 on the efforts and
progress made by the multinational force,
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Recognizing the request conveyed in the letter of 5 June 2004 from the Prime Minister of the Interim Government of
Iraq to the President of the Council, which is annexed to this resolution, to retain the presence of the multinational
force,
Recognizing also the importance of the consent of the sovereign Government of Iraq for the presence of the
multinational force and of close coordination between the multinational force and that government,
Welcoming the willingness of the multinational force to continue efforts to contribute to the maintenance of security
and stability in Iraq in support of the political transition, especially for upcoming elections, and to provide security
for the United Nations presence in Iraq, as described in the letter of 5 June 2004 from the United States Secretary of
State to the President of the Council, which is annexed to this resolution,
Noting the commitment of all forces promoting the maintenance of security and stability in Iraq to act in accordance
with international law, including obligations under international humanitarian law, and to cooperate with relevant
international organizations,
Affirming the importance of international assistance in reconstruction and development of the Iraqi economy,
Recognizing the benefits to Iraq of the immunities and privileges enjoyed by Iraqi oil revenues and by the
Development Fund for Iraq, and noting the importance of providing for continued disbursements of this fund by the
Interim Government of Iraq and its successors upon dissolution of the Coalition Provisional Authority,
Determining that the situation in Iraq continues to constitute a threat to international peace and security,
Acting under Chapter VII of the Charter of the United Nations,
1. Endorses the formation of a sovereign Interim Government of Iraq, as presented on 1 June 2004, which will
assume full responsibility and authority by 30 June 2004 for governing Iraq while refraining from taking any actions
affecting Iraq's destiny beyond the limited interim period until an elected Transitional Government of Iraq assumes
office as envisaged in paragraph four below;
2. Welcomes that, also by 30 June 2004, the occupation will end and the Coalition Provisional Authority will cease
to exist, and that Iraq will reassert its full sovereignty;
3. Reaffirms the right of the Iraqi people freely to determine their own political future and to exercise full authority
and control over their financial and natural resources;
4. Endorses the proposed timetable for Iraq's political transition to democratic government including:
a) formation of the sovereign Interim Government of Iraq that will assume governing responsibility and
authority by 30 June 2004;
b) convening of a national conference reflecting the diversity of Iraqi society; and
c) holding of direct democratic elections by 31 December 2004 if possible, and in no case later than 31
January 2005, to a Transitional National Assembly, which will, inter alia, have responsibility for forming a
Transitional Government of Iraq and drafting a permanent constitution for Iraq leading to a constitutionally
elected government by 31 December 2005;
5. Invites the Government of Iraq to consider how the convening of an international meeting could support the
above process, and notes that it would welcome such a meeting to support the Iraqi political transition and Iraqi
recovery, to the benefit of the Iraqi people and in the interest of stability in the region;
6. Calls on all Iraqis to implement these arrangements peaceably and in full, and on all States and relevant
organizations to support such implementation;
7. Decides that in implementing, as circumstances permit, their mandate to assist the Iraqi people and government,
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the Special Representative of the Secretary-General and the United Nations Assistance Mission for Iraq (UNAMI),
as requested by the Government of Iraq, shall:
(a) play a leading role to:
(i) assist in the convening, during the month of July 2004, of a national conference to select a
Consultative Council;
(ii) advise and support the Independent Electoral Commission of Iraq, as well as the Interim
Government of Iraq and the Transitional National Assembly, on the process for holding elections;
(iii) promote national dialogue and consensus-building on the drafting of a national constitution by the
people of Iraq;
(b) and also:
(i) advise the Government of Iraq in the development of effective civil and social services;
(ii) contribute to the coordination and delivery of reconstruction, development, and humanitarian
assistance;
(iii) promote the protection of human rights, national reconciliation, and judicial and legal reform in
order to strengthen the rule of law in Iraq; and
(iv) advise and assist the Government of Iraq on initial planning for the eventual conduct of a
comprehensive census;
8. Welcomes ongoing efforts by the incoming Interim Government of Iraq to develop Iraqi security forces including
the Iraqi armed forces (hereinafter referred to as "Iraqi security forces"), operating under the authority of the Interim
Government of Iraq and its successors, which will progressively play a greater role and ultimately assume full
responsibility for the maintenance of security and stability in Iraq;
9. Notes that the presence of the multinational force in Iraq is at the request of the incoming Interim Government of
Iraq and therefore reaffirms the authorization for the multinational force under unified command established under
resolution 1511 (2003), having regard to the letters annexed to this resolution;
10. Decides that the multinational force shall have the authority to take all necessary measures to contribute to the
maintenance of security and stability in Iraq in accordance with the letters annexed to this resolution expressing, inter
alia, the Iraqi request for the continued presence of the multinational force and setting out its tasks, including by
preventing and deterring terrorism, so that, inter alia, the United Nations can fulfil its role in assisting the Iraqi
people as outlined in paragraph seven above and the Iraqi people can implement freely and without intimidation the
timetable and programme for the political process and benefit from reconstruction and rehabilitation activities;
11. Welcomes, in this regard, the letters annexed to this resolution stating, inter alia, that arrangements are being put
in place to establish a security partnership between the sovereign Government of Iraq and the multinational force and
to ensure coordination between the two, and notes also in this regard that Iraqi security forces are responsible to
appropriate Iraqi ministers, that the Government of Iraq has authority to commit Iraqi security forces to the
multinational force to engage in operations with it, and that the security structures described in the letters will serve
as the fora for the Government of Iraq and the multinational force to reach agreement on the full range of
fundamental security and policy issues, including policy on sensitive offensive operations, and will ensure full
partnership between Iraqi security forces and the multinational force, through close coordination and consultation;
12. Decides further that the mandate for the multinational force shall be reviewed at the request of the Government
of Iraq or twelve months from the date of this resolution, and that this mandate shall expire upon the completion of
the political process set out in paragraph four above, and declares that it will terminate this mandate earlier if
requested by the Government of Iraq;
13. Notes the intention, set out in the annexed letter from the United States Secretary of State, to create a distinct
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entity under unified command of the multinational force with a dedicated mission to provide security for the United
Nations presence in Iraq, recognizes that the implementation of measures to provide security for staff members of the
United Nations system working in Iraq would require significant resources, and calls upon Member States and
relevant organizations to provide such resources, including contributions to that entity;
14. Recognizes that the multinational force will also assist in building the capability of the Iraqi security forces and
institutions, through a programme of recruitment, training, equipping, mentoring, and monitoring;
15. Requests Member States and international and regional organizations to contribute assistance to the
multinational force, including military forces, as agreed with the Government of Iraq, to help meet the needs of the
Iraqi people for security and stability, humanitarian and reconstruction assistance, and to support the efforts of
UNAMI;
16. Emphasizes the importance of developing effective Iraqi police, border enforcement, and the Facilities
Protection Service, under the control of the Interior Ministry of Iraq, and, in the case of the Facilities Protection
Service, other Iraqi ministries, for the maintenance of law, order, and security, including combating terrorism, and
requests Member States and international organizations to assist the Government of Iraq in building the capability of
these Iraqi institutions;
17. Condemns all acts of terrorism in Iraq, reaffirms the obligations of Member States under resolutions 1373 (2001)
of 28 September 2001, 1267 (1999) of 15 October 1999, 1333 (2000) of 19 December 2000, 1390 (2002) of 16
January 2002, 1455 (2003) of 17 January 2003, and 1526 (2004) of 30 January 2004, and other relevant international
obligations with respect, inter alia, to terrorist activities in and from Iraq or against its citizens, and specifically
reiterates its call upon Member States to prevent the transit of terrorists to and from Iraq, arms for terrorists, and
financing that would support terrorists, and re-emphasizes the importance of strengthening the cooperation of the
countries of the region, particularly neighbours of Iraq, in this regard;
18. Recognizes that the Interim Government of Iraq will assume the primary role in coordinating international
assistance to Iraq;
19. Welcomes efforts by Member States and international organizations to respond in support of requests by the
Interim Government of Iraq to provide technical and expert assistance while Iraq is rebuilding administrative
capacity;
20. Reiterates its request that Member States, international financial institutions and other organizations strengthen
their efforts to assist the people of Iraq in the reconstruction and development of the Iraqi economy, including by
providing international experts and necessary resources through a coordinated programme of donor assistance;
21. Decides that the prohibitions related to the sale or supply to Iraq of arms and related materiel under previous
resolutions shall not apply to arms or related materiel required by the Government of Iraq or the multinational force
to serve the purposes of this resolution, stresses the importance for all States to abide strictly by them, and notes the
significance of Iraq's neighbours in this regard, and calls upon the Government of Iraq and the multinational force
each to ensure that appropriate implementation procedures are in place;
22. Notes that nothing in the preceding paragraph affects the prohibitions on or obligations of States related to items
specified in paragraphs 8 and 12 of resolution 687 (1991) of 3 April 1991 or activities described in paragraph 3 (f) of
resolution 707 (1991) of 15 August 1991, and reaffirms its intention to revisit the mandates of the United Nations
Monitoring, Verification, and Inspection Commission and the International Atomic Energy Agency;
23. Calls on Member States and international organizations to respond to Iraqi requests to assist Iraqi efforts to
integrate Iraqi veterans and former militia members into Iraqi society;
24. Notes that, upon dissolution of the Coalition Provisional Authority, the funds in the Development Fund for Iraq
shall be disbursed solely at the direction of the Government of Iraq, and decides that the Development Fund for Iraq
shall be utilized in a transparent and equitable manner and through the Iraqi budget including to satisfy outstanding
obligations against the Development Fund for Iraq, that the arrangements for the depositing of proceeds from export
sales of petroleum, petroleum products, and natural gas established in paragraph 20 of resolution 1483 (2003) shall
continue to apply, that the International Advisory and Monitoring Board shall continue its activities in monitoring the
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Development Fund for Iraq and shall include as an additional full voting member a duly qualified individual
designated by the Government of Iraq and that appropriate arrangements shall be made for the continuation of
deposits of the proceeds referred to in paragraph 21 of resolution 1483 (2003);
25. Decides further that the provisions in the above paragraph for the deposit of proceeds into the Development
Fund for Iraq and for the role of the IAMB shall be reviewed at the request of the Transitional Government of Iraq or
twelve months from the date of this resolution, and shall expire upon the completion of the political process set out in
paragraph four above;
26. Decides that, in connection with the dissolution of the Coalition Provisional Authority, the Interim Government
of Iraq and its successors shall assume the rights, responsibilities and obligations relating to the Oil-for-Food
Programme that were transferred to the Authority, including all operational responsibility for the Programme and any
obligations undertaken by the Authority in connection with such responsibility, and responsibility for ensuring
independently authenticated confirmation that goods have been delivered, and further decides that, following a 120day transition period from the date of adoption of this resolution, the Interim Government of Iraq and its successors
shall assume responsibility for certifying delivery of goods under previously prioritized contracts, and that such
certification shall be deemed to constitute the independent authentication required for the release of funds associated
with such contracts, consulting as appropriate to ensure the smooth implementation of these arrangements;
27. Further decides that the provisions of paragraph 22 of resolution 1483 (2003) shall continue to apply, except that
the privileges and immunities provided in that paragraph shall not apply with respect to any final judgement arising
out of a contractual obligation entered into by Iraq after 30 June 2004;
28. Welcomes the commitments of many creditors, including those of the Paris Club, to identify ways to reduce
substantially Iraq's sovereign debt, calls on Member States, as well as internationa1 and regional organizations, to
support the Iraq reconstruction effort, urges the international financial institutions and bilateral donors to take the
immediate steps necessary to provide their full range of loans and other financial assistance and arrangements to
Iraq, recognizes that the Interim Government of Iraq will have the authority to conclude and implement such
agreements and other arrangements as may be necessary in this regard, and requests creditors, institutions and donors
to work as a priority on these matters with the Interim Government of Iraq and its successors;
29. Recalls the continuing obligations of Member States to freeze and transfer certain funds, assets, and economic
resources to the Development Fund for Iraq in accordance with paragraphs 19 and 23 of resolution 1483 (2003) and
with resolution 1518 (2003) of 24 November 2003;
30. Requests the Secretary-General to report to the Council within three months from the date of this resolution on
UNAMI operations in Iraq, and on a quarterly basis thereafter on the progress made towards national elections and
fulfilment of all UNAMI's responsibilities;
31. Requests that the United States, on behalf of the multinational force, report to the Council within three months
from the date of this resolution on the efforts and progress of this force, and on a quarterly basis thereafter;
32. Decides to remain actively seized of the matter.
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ANNEX: TEXT OF LETTERS FROM THE PRIME MINISTER OF THE INTERIM GOVERNMENT OF
IRAQ DR. AYAD ALLAWI AND UNITED STATES SECRETARY OF STATE COLIN L. POWELL TO
THE PRESIDENT OF THE SECURITY COUNCIL
5 June 2004
Republic of Iraq
Prime Minister Office
Excellency:
On my appointment as Prime Minister of the Interim Government of Iraq, I am writing to express the commitment of
the people of Iraq to complete the political transition process to establish a free, and democratic Iraq and to be a
partner in preventing and combating terrorism. As we enter a critical new stage, regain full sovereignty and move
towards elections, we will need the assistance of the international community.
The Interim Government of Iraq will make every effort to ensure that these elections are fully democratic, free and
fair. Security and stability continue to be essential to our political transition. There continue, however, to be forces in
Iraq, including foreign elements, that are opposed to our transition to peace, democracy, and security. The
Government is determined to overcome these forces, and to develop security forces capable of providing adequate
security for the Iraqi people. Until we are able to provide security for ourselves, including the defence of Iraq's land,
sea and air space, we ask for the support of the Security Council and the international community in this endeavour.
We seek a new resolution on the Multinational Force (MNF) mandate to contribute to maintaining security in Iraq,
including through the tasks and arrangements set out in the letter from Secretary of State Colin Powell to the
President of the United Nations Security Council. The Government requests that the Security Council review the
mandate of the MNF at the request of the Transitional Government of Iraq, or twelve months from the date on which
such a resolution is adopted.
In order to discharge the Iraqi Government's responsibility for security, I intend to establish appropriate security
structures that will allow my Government and Iraqi security forces to progressively take on that responsibility. One
such structure is the Ministerial Committee for National Security, consisting of myself as the Chair, the Deputy
Prime Minister, and the Minister of Defense, Interior, Foreign Affairs, Justice, and Finance. The National Security
Advisor, and Director of the Iraqi National Intelligence Service will serve as permanent advisory members of the
committee. This forum will set the broad framework for Iraqi security policy. I intend to invite, as appropriate, the
MNF commander, his Deputy, or the MNF Commander's designative representative, and other appropriate
individuals, to attend and participate as well, and will stand ready to discuss mechanisms of coordination and
cooperation with the MNF. Iraqi armed forces will be responsible to the Chief of Staff and Minister of Defense.
Other security forces (the Iraqi police, border guards and Facilities Protection Service) will be responsible to the
Minister of the Interior or other government ministers.
In addition, the relevant ministers and I will develop further mechanisms for coordination with the MNF. Intend to
create with the MNF coordination bodies at national, regional, and local levels, that will include Iraqi security forces
commanders and civilian leadership, to ensure that Iraqi security forces will coordinate with the MNF on all security
policy and operations issues in order to achieve unity of command of military operations in which Iraqi forces are
engaged with MNF. In addition, the MNF and Iraqi government leaders will keep each other informed of their
activities, consult regularly to ensure effective allocation and use of personnel, resources and facilities, will share
intelligence, and will refer issues up the respective chains of command where necessary, Iraqi security forces will
take on progressively greater responsibility as Iraqi capabilities improve.
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The structures I have described in this letter will serve as the fora for the MNF and the Iraqi government to reach
agreement on the full range of fundamental security and policy issues, including policy on sensitive offensive
operations, and will ensure full partnership between Iraqi forces and the MNF, through close coordination and
consultation. Since these are sensitive issues for a number of sovereign governments, including Iraq and the United
States, they need to be resolved in the framework of a mutual understanding on our strategic partnership. We will be
working closely with the MNF leadership in the coming weeks to ensure that we have such an agreed strategic
framework.
We are ready to take sovereign responsibility for governing Iraq by June 30. We are well aware of the difficulties
facing us, and of our responsibilities to the Iraqi people. The stakes are great, and we need the support of the
international community to succeed. We ask the Security Council to help us by acting now to adopt a Security
Council resolution giving us necessary support.
I understand that the Co-sponsors intend to annex this letter to the resolution on Iraq under consideration. In the
meantime, I request that you provide copies of this letter to members of the Council as quickly as possible.
(Signed) Dr. Ayad Allawi

The Secretary of State
Washington
5 June 2004
Excellency:
Recognizing the request of the government of Iraq for the continued presence of the Multi-National Force (MNF) in
Iraq, and following consultations with Prime Minister Ayad Allawi of the Iraqi Interim Government, I am writing to
confirm that the MNF under unified command is prepared to continue to contribute to the maintenance of security in
Iraq, including by preventing and deterring terrorism and protecting the territory of Iraq. The goal of the MNF will
be to help the Iraqi people to complete the political transition and will permit the United Nations and the
international community to work to facilitate Iraq's reconstruction.
The ability of the Iraqi people to achieve their goals will be heavily influenced by the security situation in Iraq. As
recent events have demonstrated, continuing attacks by insurgents, including former regime elements, foreign
fighters, and illegal militias challenge all those who are working for a better Iraq.
Development of an effective and cooperative security partnership between the MNF and the sovereign Government
of Iraq is critical to the stability of Iraq. The commander of the MNF will work in partnership with the sovereign
Government of Iraq in helping to provide security while recognizing and respecting its sovereignty. To that end, the
MNF stands ready to participate in discussions of the Ministerial Committee for National Security on the broad
framework of security policy, as referred to in the letter from Prime Minister of the Interim Government of Iraq
Allawi dated June 5, 2004. On the implementation of this policy, recognizing that Iraqi security forces are
responsible to the appropriate Iraqi ministers, the MNF will coordinate with Iraqi security forces at all
levels—national, regional, and local—in order to achieve unity of command of military operations in which Iraqi
forces are engaged with the MNF. In addition, the MNF and the Iraqi government leaders will keep each other
informed of their activities, consult regularly to ensure effective allocation and use of personnel, resources, and
facilities, will share intelligence, and will refer issues up the respective chains of command where necessary. We will
work in the fora described by Prime Minister Allawi in his June 5 letter to reach agreement on the full range of
fundamental security and policy issues, including policy on sensitive offensive operations, and will ensure full
partnership between MNF and Iraqi forces, through close coordination and consultation.
Under the agreed arrangement, the MNF stands ready to continue to undertake a broad range of tasks to contribute to
the maintenance of security and to ensure force protection. These include activities necessary to counter ongoing
security threats posed by forces seeking to influence Iraq's political future through violence. This will include combat
operations against members of these groups, internment where this is necessary for imperative reasons of security,
and the continued search for and securing of weapons that threaten Iraq's security. A further objective will be to train
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and equip Iraqi security forces that will increasingly take responsibility for maintaining Iraq's security. The MNF
also stands ready as needed to participate in the provision of humanitarian assistance, civil affairs support, and relief
and reconstruction assistance requested by the Iraqi Interim Government and in line with previous Security Council
Resolutions.
In addition, the MNF is prepared to establish or support a force within the MNF to provide for the security of
personnel and facilities of the United Nations. We have consulted closely with UN officials regarding the United
Nations' security requirements and believe that a brigade-size force will be needed to support the United Nations'
security effort. This force will be under the command and control of the MNF commander, and its missions will
include static and perimeter security at UN facilities, and convoy escort duties for the UN mission's travel
requirements.
In order to continue to contribute to security, the MNF must continue to function under a framework that affords the
force and its personnel the status that they need to accomplish their mission, and in which the contributing states
have responsibility for exercising jurisdiction over their personnel and which will ensure arrangements for, and use
of assets by, the MNF. The existing framework governing these matters is sufficient for these purposes. In addition,
the forces that make up the MNF are and will remain committed at all times to act consistently with their obligations
under the law of armed conflict, including the Geneva Conventions.
The MNF is prepared to continue to pursue its current efforts to assist in providing a secure environment in which
the broader international community is able to fulfil its important role in facilitating Iraq's reconstruction. In meeting
these responsibilities in the period ahead, we will act in full recognition of and respect for Iraqi sovereignty. We look
to other member states and international and regional organizations to assist the people of Iraq and the sovereign
Iraqi government in overcoming the challenges that lie ahead to build a democratic, secure and prosperous country.
The co-sponsors intend to annex this letter to the resolution on Iraq under consideration. In the meantime, I request
that you provide copies of this letter to members of the Council as quickly as possible.
Sincerely,
(Signed) Colin L. Powell
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FORMAL MINUTES
Wednesday 21 July 2004
Members present:
Donald Anderson, in the Chair

Mr David Chidgey
Mr Fabian Hamilton
Mr Eric Illsley
Mr Andrew Mackay
Andrew Mackinlay

Mr John Maples
Mr Bill Olner
Mr Greg Pope
Sir John Stanley
Ms Gisela Stuart

The Committee deliberated.
Draft Report (Foreign Policy Aspects of the War against Terrorism), proposed by the Chairman, brought up and
read.
Ordered, That the Chairman's draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 26 read and agreed to.
Paragraph 27 read, amended and agreed to.
Paragraphs 28 to 32 read and agreed to.
Paragraph 33 read, amended and agreed to.
Paragraphs 34 to 39 read and agreed to.
Paragraph 40 read, amended and agreed to.
Paragraphs 41 to 48 read and agreed to.
Paragraph 49 read, amended and agreed to.
Paragraphs 50 to 53 read and agreed to.
Paragraph 54 read, amended and agreed to.
Paragraphs 55 to 69 read and agreed to.
Paragraph 70 read, amended and agreed to.
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Paragraphs 71 to 74 read and agreed to.
Paragraph 75 read, amended and agreed to.
Paragraphs 76 to 149 read and agreed to.
Paragraph 150 read, amended and agreed to.
Paragraphs 151to 162 read and agreed to.
Paragraph 163 read, amended and agreed to.
Paragraphs 164 to 208 read and agreed to.
A paragraph—(Sir John Stanley)—brought up, read the first and second time and inserted (now paragraph 209).
Paragraphs 209 to 285 (now paragraphs 210 to 286) read and agreed to.
Paragraph 286 (now paragraph 287) read, amended and agreed to.
Paragraphs 287 to 327 (now paragraphs 288 to 328) read and agreed to.
Paragraph 328 (now paragraph 329) read, amended and agreed to.
Paragraphs 329 to 347 (now paragraphs 330 to 348) read and agreed to.
Paragraph 348 (now paragraph 349) read, amended and agreed to.
Paragraphs 349 to 356 (now paragraphs 350 to 357) read and agreed to.
Paragraph 357 (now paragraph 358) read, amended and agreed to.
Paragraphs 358 to 365 (now paragraphs 359 to 366) read, amended and agreed to.
Paragraph 366 (now paragraph 367) read, amended and agreed to.
Paragraphs 367 to 380 (now paragraphs 368 to 381) read and agreed to.
Paragraph 381 (now paragraph 382) read, amended and agreed to.
A paragraph—(The Chairman)—brought up, read the first and second time and inserted (now paragraph 383).
Paragraphs 382 to 393 (now paragraphs 384 to 395) read and agreed to.
Paragraph 394 (now paragraph 396) read, amended and agreed to.
Paragraphs 395 to 430 (now paragraphs 397 to 432) read and agreed to.
Paragraph 431 (now paragraph 433) read, amended and agreed to.
Paragraphs 432 to 495 (now paragraphs 434 to 497) read and agreed to.
Resolved, That the Report as amended be the Seventh Report of the Committee to the House.
Ordered, That the Chairman do make the Report to the House.
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Ordered, That the provisions of Standing Order No.134 (Select committees (reports)) be applied to the Report.
A Paper was ordered to be appended to the Report.
Ordered, That the appendix to the Report be reported to the House.—(The Chairman.)
Several Papers were ordered to be appended to the Minutes of Evidence.
Ordered, That the appendices to the Minutes of Evidence taken before the Committee be reported to the House.—
(The Chairman.)
[Adjourned till Tuesday 7 September at 10.00 am.
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WITNESSES
Thursday 11 March 2004
Sir Jeremy Greenstock GCMG

Page
Ev 1

Tuesday 16 March 2004
Dr Gary Samore, International Institute for Strategic Studies, and
Dr Zafar Cheema, Visiting Fellow at St Anthony's College, University of Oxford
Mr Peter Marsden MBE, Refugee Council and the British Agencies Afghanistan Group, and Ms Kate
Clark, BBC

Ev 10
Ev 21

Thursday 30 March 2004
Rt Hon Jack Straw MP, Secretary of State for Foreign and Commonwealth Affairs, Mr John Sawers
CMG, Director General, Political, and Mr Edward Oakden CMG, Director, International Security,
Foreign and Commonwealth Office

Ev 30

Tuesday 4 May 2004
Dr Magnus Ranstorp, Director of the Centre for the Study of Terrorism and Political Violence, University
of St Andrews, and Mr M.J. Gohel, Head of the Asia-Pacific Foundation
Mr Mustapha Alani, Associate Fellow at the Royal United Services Institute, and
Dr Toby Dodge, International Institute for Strategic Affairs and the Centre for the Study of Globalisation
and Regionalisation, University of Warwick

Ev 41

Ev 58

Wednesday 5 May 2004
Rt Hon Jack Straw MP, Secretary of State for Foreign and Commonwealth Affairs,
Mr John Buck, Director, Iraq Unit, and Ms Jan Thompson, Head, Afghanistan Unit, Foreign and
Commonwealth Office

Ev 71

Tuesday 8 June 2004
Dr Emanuele Ottolenghi, St Antony's College, University of Oxford, and
Dr Jeroen Gunning, Department of International Politics, University of Wales
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Professor Philippe Sands QC and Mr Daniel Bethlehem QC
Mr James Sherr, Fellow of Conflict Studies Research, Centre of the UK Defence Academy, and Mr Tom
de Waal, Head of Caucasus Project, Institute of War and Peace Reporting
Mr Dominic Hughes, BBC World Service
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LIST OF WRITTEN EVIDENCE
Page
Ev 19
Ev 39
Ev 49

Mr Peter Marsden MBE, Refugee Council and the British Agencies Afghanistan Group
Mr M.J. Gohel, Asia Pacific Foundation, International Policy Assessment Group
Dr Toby Dodge, Centre for the Study of Globalisation and Regionalisation, University of
Warwick
Foreign and Commonwealth Office:
Supplementary memoranda
Ev 67, Ev 80, Ev 197
Details of FCO Assistance Programmes for Iraq
Ev 127
Background Note on G8 "10 plus 10 over 10" Initiative
Ev 128
UN's Oil For Food Programme
Ev 129
Berlin Declaration
Ev 132
Afghanistan: Counter Narcotics
Ev 141
Berlin Conference Security Sector Paper
Ev 149
Follow-up to the Government's Response on the Committee's Second Report on Foreign
Ev 157, Ev 165
Policy Aspects of the War against Terrorism
G8 Action Plan on Non-proliferation
Ev 161
Legal Framework of Anticipatory Self-defence and of Humanitarian Intervention
Ev 165
Treaty on the Non-proliferation of Nuclear Weapons
Ev 168
Victor Bout
Ev 170
Afghanistan Drugs Factsheet produced by the Afghanistan Unit
Ev 170
Travel Advice
Ev 173
Dr Emanuele Ottolenghi, St Antony's College, University of Oxford
Ev 85
Professor Philippe Sands QC
Ev 91
Mr Daniel Bethlehem QC, Director of Lauterpacht Research Centre for International Law,
Ev 100
University of Cambridge
Sir Peter Westmacott KCMG LVO, British Ambassador to Ankara
Ev 126
Mr Wilfred Wong, Jubilee Campaign
Ev 182
HE Morteza Sarmadi, Ambassador of the Islamic Republic of Iran
Ev 183
Dr Rosemary Hollis, Head of Middle East Programme, Royal Institute of International Affairs
Ev 185
International Crisis Group
Ev 186
Nomi Bar-Yaacov, International Institute for Strategic Studies
Ev 189
Jutta Brunnee, Professor of Law, University of Toronto, and Stephen J. Toope, Professor of
Ev 192
Law, McGill University
Dr Stephen Pullinger
Ev 195

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44126.htm (1 von 2)27.07.2005 00:55:27

House of Commons - Foreign Affairs - Seventh Report

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/44126.htm (2 von 2)27.07.2005 00:55:27

Prepared 29 July 2004

House of Commons - Foreign Affairs - Seventh Report

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

Go

section...

Select Committee on Foreign Affairs Seventh Report

REPORTS AND EVIDENCE FROM THE FOREIGN AFFAIRS COMMITTEE SINCE 2001
The following reports and evidence have been produced in the present Parliament.

Session 2003-04
REPORTS
Sixth Report
Fifth Report
Fourth Report
Third Report
Second Report
First Report
First Special Report

Strategic Export Controls
South Africa
Human Rights Annual Report 2003
Iran
Foreign Policy Aspects of the War Against
Terrorism
Foreign Affairs Committee Annual Report
2003
Implications of the Work of the House and
its Committees of the Government's Lack
of Co-operation with the Foreign Affairs
Committee's Inquiry into The Decision to
go to War in Iraq

MINUTES OF EVIDENCE
Oral and Written Evidence Developments in the European Union

Written Evidence
Written Evidence
Written Evidence
Written Evidence

Overseas Territories
The Biological Weapons Green Paper
Private Military Companies
Turkey

HC 390
HC 117 (Cm 6283)
HC 389 (Cm 6275)
HC 80 (Cm 6198)
HC 81 (Cm 6162)
HC 220
HC 440

HC 1233-i
HC 129-i
HC 631-i
HC 114
HC 113
HC 115
HC 116

MINUTES OF PROCEEDINGS

Session 2002-03
REPORTS
Twelfth Report
Eleventh Report
Tenth Report
Ninth Report

Foreign & Commonwealth Office Annual
HC 859 (Cm 6107)
Report 2003
Gibraltar
HC 1024 (Cm 5954)
Foreign Policy Aspects of the War against
HC 405 (Cm 5986)
Terrorism
The Decision to go to War in Iraq
HC 813 (Cm 6062) and (Cm 6123)
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Eighth Report
Seventh Report

Sixth Report
Fifth Report
Fourth Report
Third Report
Second Report
First Report
First Special Report

Zimbabwe
Strategic Export Controls: Annual Report
for 2001, Licensing Policy and
Parliamentary Scrutiny
The Government's proposals for secondary
legislation under the Export Control Act
The Biological Weapons Green Paper
Human Rights Annual Report 2002
Foreign Affairs Committee Annual Report
2002
Foreign Policy Aspects of the War against
Terrorism
The Biological Weapons Green Paper
Evidence from Mr Andrew Gilligan to the
Committee's Inquiry into the Decision to
go to War in Iraq

MINUTES OF EVIDENCE
Oral and Written Evidence The Decision to go to War in Iraq
Evidence
Evidence
Evidence
Evidence
Evidence

The Thessaloniki European Council
Developments in the European Union
The Inter-Governmental Conference 2004:
The Convention on the Future of Europe
The Copenhagen European Council
The Prague NATO Summit

HC 339 (Cm 5869)
HC 474 (Cm 5943)

HC 620 (Cm 5988)
HC 671 (Cm 5857)
HC 257 (Cm 5320)
HC 404
HC 196 (Cm 5739)
HC 150 (Cm 5713)
HC 1044

HC 1025-I and
HC 1025-ii
HC 774-i
HC 607-i
HC 606-i
HC 176-i
HC 66-i

MINUTES OF PROCEEDINGS
Session 2001-02
REPORTS
Twelfth Report
Eleventh Report
Tenth Report
Ninth Report
Eighth Report

Seventh Report
Sixth Report
Fifth Report
Fourth Report
Third Report
Second Report
First Report
First Special Report

FCO Annual Report 2002
Gibraltar
Zimbabwe
Private Military Companies
Strategic Export Controls: Annual Report
for 2000, Licensing Policy and Prior
Parliamentary Scrutiny (Quadripartite
Committee)
Foreign Policy Aspects of the War against
Terrorism
Turkey
Human Rights Annual Report 2001
Zimbabwe
Laeken European Council
British-US Relations
Gibraltar
Appointment of Parliamentary
Representatives to the Convention on the
Future of Europe

MINUTES OF EVIDENCE
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HC 826 (Cm 5712)
HC 973 (Cm 5714)
HC 813 (Cm 5608)
HC 922 (Cm 5642)
HC 718 (Cm 5629)

HC 384 (Cm 5589)
HC 606 (Cm 5529)
HC 589 (Cm 5509)
HC 456
HC 435
HC 327 (Cm 5372)
HC 413
HC 509
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Evidence
Evidence

The Inter-Governmental Conference 2004:
The Convention on the Future of Europe
The Barcelona European Council

HC 965-i
HC 698-i

The reference to the Government response to the report is printed in brackets after the HC printing number
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Session 2003-04
Publications on the internet
Foreign Affairs Committee Publications
House of Commons

Foreign Affairs - Minutes of Evidence [Back to Report]
Here you can browse the Minutes of Evidence which were ordered by the House of Commons to be printed
21 July 2004.

Taken before the Foreign Affairs Committee
THURSDAY 11 MARCH 2004
Members present

Mr Eric Illsley
Andrew Mackinlay
Mr Bill Olner

Mr Fabian Hamilton
Richard Ottaway
Sir John Stanley
Ms Gisela Stuart

In the absence of the Chairman, Sir John Stanley was called to the Chair.

CONTENTS
Examination of Witnesses
Witness: Sir Jeremy Greenstock GCMG, UK's Special Representative for Iraq, examined.
Question Number
1 - 19
20 - 26
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Examination of Witnesses (Questions 1 - 19)
THURSDAY 11 MARCH 2004
SIR JEREMY GREENSTOCK GCMG
Q1 Sir John Stanley: Sir Jeremy Greenstock, thank you very much indeed for coming before the Committee
today. As you know, our Chairman, Donald Anderson, has to be away with the NATO Parliamentary Assembly
today and has asked me to take the chair. We are delighted that you can give formal oral evidence to our Committee
at this very important time when the Transitional Law has just been signed. Can I start by asking you if you can
clarify one very crucial point which seems to be somewhat unclear from the wording of the Transitional Law, and
that is what is the precise process by which the interim government is going to be chosen, selected, or is going to
emerge by 1 July?
Sir Jeremy Greenstock: Thank you, Sir John, it is a great pleasure to be back with the Committee. The Transitional
Law is specific in its terms about the structures for the transitional government in phase two of the transition period.
The terminology is that the interim government will look after phase one between the end of June and at the latest the
end of January, by which time elections should have been held, and phase two is the transitional government after
those elections up to the end of 2005 on the current timetable.
Q2 Sir John Stanley: My question addressed the interim government from 1 July.
Sir Jeremy Greenstock: Yes, quite. The Transitional Administrative Law does not deal with the structures for the
interim government but it forecasts that they will be dealt with in an annex to the law which is still to be negotiated
and written. In practice now that the structures are clear for the overall transition period, including the structures for
government in the second phase, the Coalition Provisional Authority is in a position to negotiate the precise
structures and power-sharing in the first phase. It may seem chronologically illogical but it is politically logical to do
it in that order because the interim government which has a period of seven months within which the most important
event is the holding of elections in Iraq, needs to know what it is leading up to before Iraqis decide how they want to
organise themselves for that interim period. So the administrator in Iraq, Ambassador Paul Bremer, will start a round
of consultations within the Governing Council and elsewhere in Iraq because this has to be a consultative process
amongst Iraqis for the structures and the disposition of personalities around the interim government over the coming
weeks, and I think he expects to complete that process some time during the course of April.
Q3 Sir John Stanley: But it is the case, is it not, that the annex is going to have to be agreed by the Interim
Council and do you judge there could be a risk of a deadlock over the terms of the annex, which is going to be
absolutely crucial in determining the membership of the interim government and in those circumstances is there any
risk that there may be slippage on the 1 July date?
Sir Jeremy Greenstock: Those are two different questions, Sir John. I believe that there will be no slippage on the
date for handover of full authority to a sovereign Iraqi government. Who knows whether there may or may not be
deadlock at least for a time on the negotiations as to who should form the government that comes into being on that
date? But I am encouraged by the fact that the Transitional Administrative Law was agreed by unanimity in quite
difficult circumstances in the rebuilding of Iraq from scratch after the post-combat period, and I am also encouraged
by the spirit of the inter-community fraternity within the Iraqi Governing Council which led to agreement on the
Transitional Law. It surprised us in the CPA, given the difficulty of the substance with which we were dealing, that
there was this unanimity, on the timing that we had forecast under the 15 November agreement, and that the spirit of
debate between very different members of the Iraqi political community was quite as warm and open as it was. So if
we could manage to regenerate that spirit when it comes to power sharing I hope that even if there is hard debate, at
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the end we will avoid deadlock.
Sir John Stanley: Thank you. We have got further questions on the move towards the interim government. Mr
Hamilton?
Q4 Mr Hamilton: May I ask you, Sir Jeremy, whether there will be a role for the United Nations in the
discussions over the formation of a transitional government in Iraq?
Sir Jeremy Greenstock: The United States and United Kingdom Governments are very open to a role for the
United Nations and indeed have invited that, from their own positions of joint legal responsibility for the occupation
period. Whether the United Nations is in a position to play that role to a large extent depends on whether the United
Nations can organise its own affairs within Iraq, find secure accommodation and working arrangements for their
team in Iraq, and whether they can respond to a willingness on the side of the Iraqi Governing Council and Iraqis
generally that there should be a role for the United Nations. From the point of view of the CPA and of London and
Washington there is every reason why we would like to have the United Nations involved in this process from now
on.
Q5 Mr Hamilton: Sir Jeremy, we have heard quite a lot in the media about the role of Ayatollah Sistani and I
wonder whether he has any particular preferred option. It seems he has I would not say a veto but it seems that he has
an enormous amount of influence given his role. Does he have any preferred option for the form the transitional
government will take? Does the Coalition Provisional Authority or the United Kingdom Government have any
particular views about this?
Sir Jeremy Greenstock: I do not know whether Ayatollah Sistani has developed his views beyond the public
statements that we have heard from him over recent weeks and months. He has made it very clear that he is a
religious authority in Iraq but not a political one and therefore the statements that he has made in public and as far as
have been reported to us in private—because the CPA has no direct dealings with him, at Ayatollah Sistani's
choice—and what we have heard him say is that the most important thing for Iraq over this coming period is
elections. He believes that the important decisions about the future of Iraq should be taken by elected Iraqis and that
he would like the interim period not to take decisions about the future of Iraq that will bind an elected authority in
the future. From that I think you can deduce validly that Ayatollah Sistani would not want an interim government to
be unconstrained in its activity and in its political decision-making and that one of its main roles should be to prepare
for elections as soon as possible and to hand over to an elected authority. The second part of your question is about
the CPA's own view of these things. Our first point is that we wish Iraqis to take the decisions which are necessary
for these coming stages. The CPA has authority and responsibility for the period up to the end of the occupation at
the end of June and we will make sure that the decisions that have to be taken within that period are as orderly as
possible and as sensible as possible for the future of Iraq and for the feelings, as we understand them, of the Iraqi
people, whom we are consulting in various indirect ways. I believe as a matter of my own observation and judgment
that the Iraq Governing Council and Iraqis more generally will be satisfied to see a structure of government in the
interim period which reflects the structures of the executive for the transitional period to follow it, which is a
Presidency Council of three, an executive Prime Minister, who is chief executive officer, if you like, of the Iraqi
state, and a Cabinet of ministers and of ministries that looks quite similar to what we have at the moment. I think that
is generally agreed among those who are approaching discussions on this matter. The one point that still needs to be
resolved, I believe, and needs further discussion, is whether there should be a kind of legislature during the interim
period which would probably be, if it came into being, much smaller than the 275-person National Assembly in the
transitional period. It could take the form of something that has been quite common in Arab world history, which is
of a consultative council, a Majlis al-Shura in Arabic, which might be of several dozen people—that is more than the
current governing council—and which would have certain limited functions to pass legislation in respect of the
elections coming up, because there is no electoral law or other arrangements at the moment in respect of any
necessary legislation for the administration of Iraq in that period. And it would otherwise be to some extent a check
and a balance on the executive and would be a forum for public debate to get Iraqis used to the whole business of
public democratic politics. All of those functions in the CPA's view would be a good use of such a Majlis but in the
end it would be for Iraqis to decide whether they want that or not.
Q6 Ms Stuart: I think the actual document of the Interim Constitution is a very impressive document and certainly
when you very kindly saw us in Baghdad we had the impression that everyone is pulling together, but I wonder are
there any mechanisms in the document to entrench some principles like the rule of law and the right of representation
which a subsequent government would actually have to abide by?
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Sir Jeremy Greenstock: Yes there are some within the transitional period. The Law of Administration of Iraq in the
Transitional Period, which is its full Arabic name, can only be binding as law until the end of the transition period
and it specifies its own fading from life, as it were, at the end of that period. Some elements of the law are amendable
by arrangements within the law, which are primarily a three-fourths majority vote in the transitional assembly for
amendment of the law. Exempt from that are the time deadlines for the law and for its end of life and the chapter on
the rights of the Iraqi communities to which you have just made reference. So if this law is upheld by the Iraqi state,
which it should be as law, the Bill of Rights, as it is sometimes informally known as in chapter 2 of law, will be
unamendable until the end of the period. Since it has been widely praised, particularly by those who are watching
very closely the development of human and individual rights in Iraq, as a good piece of legislation, we hope very
much that the law will be respected in all these respects.
Q7 Ms Stuart: Just one small additional question following on Mr Hamilton's point about the role which Sistani is
playing. Historically has he been quite clear that he sees himself as a religious rather than a political leader or is that
an unusual stance he is taking now?
Sir Jeremy Greenstock: The history to which your adverb refers only goes back to 9 April because he had no role
in the politics of the Saddam regime and he is clearly, and by his own admission, a powerful religious authority but
not a political one. However, this is an unusual period of the reforming from scratch, if you like, of a new Iraq and
there is, to some extent, outside the Governing Council a political vacuum. His religious pronouncements have had
political effect partly as a result of that vacuum as Iraqis begin to take decisions about their own future, and not all
Iraqis want to listen just to the Coalition Provisional Authority for understandable reasons, so his religious
pronouncements have had political effect. But he has made it quite clear in public and in private that he does not
wish to play a political or executive role. You have to judge by what he says and by the unstated effects of what he
says and perhaps come to your own conclusions about what is happening.
Q8 Andrew Mackinlay: I would like to go on to some of the issues in respect of the post 1 July status of the
British and Coalition forces and administration. Can I just clear up one thing? Speed reading this new law, in the
governorate councils, which I take to be like the legislative assembly of the regions, there is also a man or a woman
called a governor and it is not clear from where he or she derives their authority. I can see they cannot be removed
and I assume they are going to be pretty powerful and fulfil the traditional role of a governor as, say, in the United
States. What is their status? Do you know?
Sir Jeremy Greenstock: What we call normally the provincial councils in the governorate (sometimes called
governorate councils) have a role roughly analogous to a county council in the United Kingdom. That is, they are
partly legislative in local terms and partly executive. The governor in some provinces—and they have a choice about
this—can be the chairman of the provincial council or it may be that they appoint a chairman who is separate from
the governor. That depends upon the province concerned. The status of the governor and these councils has mainly
been one of consultative selection but some of them have had elections and in all of them (Kurdistan is rather
different but we are talking about the 15 southern governorates) the CPA has taken care to consult the public through
the provincial councils and make sure that the governor represents a wide swathe of opinion, sometimes through
elections which have been quite fairly held in some provinces, sometimes through a process of consultation or of
administrative judgment that the governor represents a wide swathe of the people. The CPA has conducted in some
provinces a process that has been called "refreshment" where governors who were unpopular or unrepresentative
have been changed to ones who are more so through a consultative process.
Q9 Andrew Mackinlay: I am obliged. On 1 July sovereignty is handed over to the Provisional Iraqi Government,
although the sovereignty already exists. My colleague and I ascertained when we visited you and your colleagues a
fortnight ago that there is not going to be a military agreement between the Iraqi government and Coalition forces
until after 1 July. Not only does that concern me but can I put a practical point to you: what would be the legal status
of United Kingdom service personnel, particularly what would be the rules of engagement, and, thirdly, and not
unimportantly, there are an awful lot of British people in private security companies employed by the Coalition and
United Kingdom Government. It seems to me their status is ambiguous and they would need the protection of the
law. Whose law do they come under and what are the rules of engagement?
Sir Jeremy Greenstock: Some decisions still need to be taken in the area of security co-operation with the United
States, but the process is likely to be something along the following lines. The Iraqi Governing Council will make it
clear beyond the terms of the law itself, although the law goes some way to pronouncing on this subject, that multinational forces are welcome in the period following the end of the occupation and the transfer of full authority back
to a sovereign Iraqi state. (In parenthesis, Mr Mackinlay, we are not transferring sovereignty because the Iraqis
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already have that sovereignty, we are transferring full authority back to a sovereign state.) We expect that invitation
from this Iraqi Governing Council, however it is expressed, to be the forerunner to a new Security Council
Resolution which will confirm the current arrangements for the multi-national force under Resolution 1511 and, we
hope, extend them into the interim period under the Iraqi interim government. Under those arrangements, if they are
satisfactory, there will be no need for any further agreement with the interim government if the Security Council
Resolution is satisfactory in all respects. If there is a need for further understandings with the incoming government
as to privileges and immunities and movement and access and other matters, if they are not covered by the
Resolution, there is nothing in this law that precludes troop contributors having their own arrangements with the
incoming government, but the Law expects in Article 59C that it will be the transitional government after elections in
early 2005 that will make any adjustments to security co-operation agreements. As for rules of engagement they will
be a matter for each contingent under its own arrangements, provided they fall within the Security Council
Resolution's terms, and provided they are compatible with the general performance and status of other contributing
forces, so that there are not great differences between different forces.
Andrew Mackinlay: I am obliged.
Q10 Andrew Mackinlay: Understandably, a lot of the parties had historically and for their own protection
paramilitaries. Has that been tackled to either bring those troops into a national army or to disengage them?
Sir Jeremy Greenstock: Yes, it is being tackled. The Law makes it quite clear that militias and other armed groups
may not continue outside the structures of the state's armed forces and we have an implementation mechanism in
place for pursuing that. I did not answer your question, Mr Mackinlay, about private security companies. So long as
they obey the law of the land and follow normal practice then there is no reason why individuals or companies
should not engage them so long as the Iraqi state allows the practice of private security companies.
Sir John Stanley: Sir Jeremy, we are going to cover what is going to happen to the present Governing Council and
then we want to go on to looking at the position of protection of the minority groups. First of all, Mr Illsley and then
he will be followed by Mr Olner.
Q11 Mr Illsley: Sir Jeremy, the legal framework for the Iraqi Special Tribunal is now in place and even though it
has not actually been formulated as yet, there are already suggestions that perhaps the Tribunal does not have
legitimacy and that it might not have the capacity to be able to deal with the numbers of cases it is likely to face. First
of all, will the Tribunal be up and running by 1 July of this year? Secondly, are you satisfied that it will have
legitimacy, given that it is being formulated during the period of occupation rather than the period after the handover
on 1 July?
Sir Jeremy Greenstock: The Tribunal is going to handle a number of quite complicated cases and having been set
up only as recently as 10 December by a statute of the Governing Council signed by the administrator, it is now
working on setting up the arrangements for the Tribunal—its housing, its court process, its prosecution service. It has
not yet appointed all the people for these various areas. It has not yet appointed an administrator for the Tribunal.
The Governing Council has been involved in other urgent business and they have not proceeded with setting up the
necessary structures for the Tribunal as quickly as we would have wished. I therefore doubt that it will be fully ready
to go by 1 July, but there is no reason why its work should not accelerate from now on and thereafter. I think it is
extremely unlikely there will be any cases tried before the Tribunal in the period we are talking about for the reasons
I have given you. It is also quite clear that given the nature of the people they will be indicting and trying, that the
collection and analysis and sifting of evidence is going to be quite a complex business. So I think that even an
international court like the Yugoslav one in The Hague, which has taken its time to get through a number of cases,
would have found it quite a complex business to get about the indictment and prosecution of senior targets in the
Iraqi system, so do not expect early movement in that respect is my advice. As for its legitimacy it is as legitimate as
anything else that comes out of the occupation. The Iraqi Governing Council embodies the sovereignty of the Iraqi
state under Security Council Resolution 1511. The international response to what we are doing in this period for Iraq
has been very positive so it is certainly a legal structure under the terms of the occupation and its political legitimacy
remains to be judged as matters of political legitimacy always do. We have had quite a good response to the setting
up of the Tribunal in the terms that you are referring to but many observers have wished that there might have been
greater international consultation in its establishment, and the UN has made that comment privately and publicly.
They are now beginning to produce rules of procedure for the Tribunal which will be very important for its correct
handling, and the production of those rules of procedure are taking into account international norms in these areas,
and I hope they will be compelling and valid procedures for such a court.
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Q12 Mr Illsley: I think that probably answers my next question which would have been is there going to be input
into the work of the Tribunal by international experts? From what you are saying that looks likely to be the case.
Sir Jeremy Greenstock: I think the advice of international lawyers and experienced people in these areas is being
sought as part of the drawing up of the rules of procedure. I hope that that process will be satisfactory to everybody.
Q13 Mr Illsley: Final two questions. First, is the Tribunal designed to look at all cases which are likely to be
brought up in Iraq or is it simply going to be high-profile cases, obviously Saddam and the more senior
representatives? Second, if it looks as though the Tribunal is likely to lead to the imposition of the death penalty, is
that likely to lessen the international support for it?
Sir Jeremy Greenstock: The Tribunal is designed to look after high-profile cases. The Iraqi court system and
judiciary generally have been developed quite well as an independent judiciary since the occupation began and is
capable of handling more ordinary court cases. People who have committed—and I apologise for the
phrase—"normal" murder and other crimes in the previous period will probably be indicted under that process. It will
be the higher profile targets that will be taken up by the Tribunal. As for the death penalty, yes, we expect the Iraqi
state, from what we have heard so far of people's views, to institute the death penalty as part of their judicial process.
Mainly as a result of the UK's intervention the death penalty itself has been suspended during the occupation period
because we will not support a judicial process under our legal obligations internationally and nationally with a death
penalty, but once the occupation is over our influence will be less in that respect and there may be some areas—this
is for ministers to judge—where we will not be fully supportive of a system that has the death penalty as part of its
structure. This may also affect other members of the European Union who share our views on the death penalty and
other parts of the international system, and probably governments and national systems will take their views
accordingly as to whether they view the death penalty as acceptable or not, so there will probably be a diminution of
widespread international support for that reason.
Sir John Stanley: Turning to the need to protect the interests of the various groups in Iraq, Mr Olner and then Mr
Ottaway.
Q14 Mr Olner: I wanted to talk, Sir Jeremy, about the inclusiveness of the various political parties or the various
groups in Iraq who make up the political process. We had some representatives from the Turcoman community over
in the UK, I think, at the back end of last week and they represent 13% (their figures) of people in Iraq and they were
very concerned that they had no part in this new Governing Council. I am just wondering whether the thing has been
shared out correctly so that as many facets of Iraqi life as possible can be represented on the Governing Council?
Sir Jeremy Greenstock: The Governing Council by its own admission does not represent every faction and every
community or sub-community in Iraq, it is only 25 people, and the intention last July was to get an Iraqi
administration going from embryo to infancy and through to adolescence during the occupation period as best we
could in quite disturbed circumstances. I think that the international and national response within Iraq and outside to
the work of the Governing Council has been quite positive, but there is no doubt that some parts of the Iraqi
community do not feel properly represented by the Governing Council. The CPA intends to encourage the Iraqi
system to bring in an interim government structure that is more representative than the Governing Council. If there is
a Majlis al-Shura, for instance, we would like that consultative body to bring in representatives of communities who
feel under-represented. That would include some parts of the Sunni community who are asking for greater
representation, some of the larger tribes, some parts of the Turcoman community who feel under-represented, some
parts of the Kurdish community who see the PUC[1] and KDP[2] as being only partly representative of the Kurdish
nation, and indeed probably some parts of the Shia religious and secular communities who feel under-represented.
On the other hand, what has struck us as we go about our business in Iraq over the months of this authority period is
that there is no political platform out there which has formed in opposition to what we are doing and which seems to
represent anything that we missed. So the reason why we may not through the Governing Council have instituted a
fully representational system is that the communities that we are talking about have not organised themselves
sufficiently to produce representatives and we have encouraged them to redress that balance in the weeks up to 30
June.
Q15 Mr Olner: That point, Sir John, leads me into the next part of my question. I believe that what has happened
in Iraq is that we will hear, sadly, all the bad news, and we never hear of the good news, and colleagues who have
visited and you yourself, Sir Jeremy, in what you have told us have said that there are some good stories to be told
about Iraq as well. I just wonder because it is still a violent place whether groups in the community are being
frightened away from taking part in the political process because of the violence that does occur there?
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Sir Jeremy Greenstock: Obviously there is a small minority of people who have neutrally but silently supported
that violence or have taken part in it themselves, but our understanding is that the vast majority of Iraqis want to be
represented in a fully democratic system and their complaints have been they do not see their own representatives in
that system, and you can see that because there are only 25 people there for a country of 25 million and one per
million is not a representative enough structure, so we will seek to redress that in our discussions with Iraqis about
bringing in the interim government and we think it is an important thing to be addressing.
Q16 Richard Ottaway: Sir Jeremy, following on from my colleague's questioning, the groups you are talking
about are to a degree organised by sect and ethnicity. We heard about the Shia majority and the Sunni minority, yet
looking at the Interim Constitution, as you are well aware, it specifically excludes a system of government based on
ethnicity or sect. How are you going to reconcile the desire of these groups to be organised in a way that represents
their community and a Constitution that will not recognise that?
Sir Jeremy Greenstock: Through encouraging the orthodox activity of political parties is my answer to that, and
some of them are beginning to operate in this way across community boundaries. The fact is that in a period of
uncertainty and high disturbance, as for instance we have witnessed in the Balkans over the years, people first of all
identify with their own communities as a matter of immediate security and that seems to be the response to a high
degree of insecurity. But as security improves people begin to think more about orthodox political platforms and
what they believe in by way of a political approach, and some of the parties already formed are beginning to look for
constituencies outside the community of their political leadership. For instance, the Iraqi National Congress under
Ahmed Chalabi and the Iraqi National Accord under Iyad Allawi are both seeking broader constituencies in the
Sunni and Kurd constituencies, although both those gentlemen are what you would call secular Shia in the Iraqi
community. The Kurds are very Kurdish in their political approach but the Kurdish leadership are beginning to build
bridges between Kurdish politics and other parts of the Sunni and Shia communities in Iraq. I think you will find that
as the elections roll forward and as people begin to understand what is needed to succeed in a political campaign,
platforms will form which do not just appeal to single ethnic or religious communities, but there will be coalescences
of smaller parties in an attempt to get majority appeal within the electorate as a whole. In that way it may take more
time than just the eight or nine months we are going to have before an election in early 2005 or at the end of 2004.
But this is my answer to your question: getting away from reactive community responses will best be done through
orthodox political activity and greater security in Iraq and we must try and foster both things as we continue to work
in partnership with a sovereign Iraqi state.
Richard Ottaway: I wish you well.
Q17 Sir John Stanley: Just one final question in this particular area. When we reach the position of getting to the
transitional period, the top executive government body will be the Presidency Council which will be a triumvirate
according to the Transitional Law which is going to be elected en bloc by the National Assembly. Is it the unspoken
intention that these three individuals will be one from the Shia community, one from the Sunni community and one
from the Kurdish community or not? Is there a risk that all of these three individuals en bloc might come
simultaneously from the Shia community? If so, how do you judge the impact of that on the Sunni community and
Kurdish community should that happen?
Sir Jeremy Greenstock: Perhaps I should comment that the Presidency Council will have very few executive
powers. The head of the executive will be the Prime Minister who will be a single individual and who will preside
over a cabinet of ministers. The political powers in the executive sense of the Presidency will be quite limited. It will
be more representational and functional in terms of guardianship of the constitutional principles under which the
transition is working. If I said that it was going to be a deal between the three main communities the principle would
cease to be unspoken, so I have to be careful. But I think there is an understanding that coalition politics will extend
into the interim and transitional periods and that that is the way that the minds of many senior Iraqi politicians are
moving.
Sir John Stanley: Thank you. If we could turn now to the UK's presence after 1 July. Mr Mackinlay?
Q18 Andrew Mackinlay: I am interested to know what sort of relationship we will have and what preparations we
have got for representation both in Baghdad and consulates elsewhere like Basra but also, if I could scoop this up,
you and some of your colleagues have avoided other callings which you could legitimately have taken up because
you have dedicated yourselves to the future of Iraq and this region, but it did strike me there is going to be a big void
of British personnel and indeed personnel from other Coalition countries on 1 July so there may be a hiatus of people
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like yourself with experience who have grown up with this issue. I do not know if you could cover that as well.
Sir Jeremy Greenstock: The intention for the transition into the sovereign period, as I understand the Foreign and
Commonwealth Office's intention, is that there should be an orthodox, if quite large, embassy which will have a
direct relationship with the Iraqi state; that the Americans and other coalition partners will do the same; and that
therefore the form of our presence in Iraq will change quite radically from the Coalition occupation period. We are
already talking with our American and other partners about having very strong co-ordination mechanisms so that the
support we give to the Iraqi state in security terms, in financial assistance, in economic work, in political support for
the ministries, et cetera, will flow (we hope) as seamlessly as possible from what we are doing in the Coalition
period. So although the front of shop may look different, what is happening behind will be very co-ordinated, very
supportive of the Iraqi state and will be a partnership with Iraq which will seek to produce the same effect of
international assistance as now—with the added help of the United Nations, international financial institutions, the
European Union and others who are not present at this moment. As for the experience of individuals, I do not think
we need think that it depends tremendously on particular individuals. The person who is to succeed me at the end of
this month as Special Representative for the UK in Iraq knows a lot more about Iraq than I did. I had never set foot in
the place before 11 September last year, so experience is relative, and David Richmond, who served in Iraq in the
late 1970s/early 1980s, has long experience of the Arab world and, having had this experience in Iraq working with
the CPA, is highly qualified to take over. Thereafter, as I understand it, the British Government intends to appoint a
senior ambassador with Arab world experience so I hope you will not notice that those who have been handling it in
the past have gone. The expertise will still be there. You mentioned also consular arrangements outside Baghdad. We
intend to have an office in Basra where British input has been high-profile over this last period. There will continue
to be whatever number of British troops ministers decide in the Division in the South East and I think you will find
that the British presence in the South East will continue to be quite considerable. The other element of continuity is
that a number of people serving with the CPA and in Basra and in my office at present will continue on into the
embassy so that a number of individuals at all levels will carry on the experience of the present stage.
Andrew Mackinlay: Forgive me if you have covered it, I may have missed it, but on 1 July there may still be in
British custody some people who committed their offences after . . .
Sir John Stanley: Mr Mackinlay, we are going to turn to that and Mr Olner is going to lead on that issue. Mr Olner?
Q19 Mr Olner: Perhaps I could wrap all of my questions in one really. You mentioned about the politics of the
Coalition. One of the problems we have now is that we have 13,000 people who are detained in Iraq, some of those
for criminal reasons, others, I assume, that the Coalition have arrested for various other activities, terrorist activities.
Do you think that number is going to grow significantly before 30 June? What will happen to them on 1 July? What
provision is being made now to review the position of these detainees. More importantly, who will oversee this on 1
July? Is the Coalition just going to walk away and say, "It is nothing to do with us; it is you now"?
Sir Jeremy Greenstock: A lot of work is going into looking after detainees and into the future of detainees. It is true
that the numbers are quite high because a lot of people have needed to be picked up for security reasons and
investigated because of prima facie evidence that they have been involved in insurgency and terrorist activity. The
Coalition forces, who are responsible for those detainees and therefore outside my own area of direct responsibility,
have been taking measures to process detainees much more quickly. There is now a much more efficient database of
who these people are. Their families, tribes and other people responsible for them are being informed much more
quickly that they are being held. Opportunities for them to be visited have been increased and opportunities for them
to be released if charges are not to be laid have been taken forward and 700 have already been released under these
procedures. We are also trying to distinguish between those who need to be kept for security reasons under the
occupation and those who should be transferred back into the Iraqi criminal justice, the civilian system, to be dealt
with in that system, whose competence and ability to handle quite a high number of cases has increased quite a lot in
recent months.

1 Patriotic Union of Kurdistan Back
2 Kurdistan Democratic Party Back
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Examination of Witnesses (Questions 20 - 26)
THURSDAY 11 MARCH 2004
SIR JEREMY GREENSTOCK GCMG
Q20 Mr Olner: This might be minute detail. I have no record of how many detainees are being held, say, in the
Baghdad area, which is being policed by and large by the Americans, and how many detainees are being held in the
Basra area where we as the UK perhaps hold ultimate responsibility. Is there a significant difference between the
detainees we oversee and the ones the Americans do?
Sir Jeremy Greenstock: Not in terms of procedure and law. There are much higher numbers in the central area than
the Basra area. In Basra, as I remember, but one of my colleagues may be able to inform you, the number of
detainees is in the very low hundreds, maybe a hundred and something. The number in the American area, many of
them held at Abu-Ghraib Prison, are in five figures, about 10,000. The prisoners come from various categories.
There are prisoners of war from the conflict period, there are security detainees from the period since the beginning
of the occupation, and there are straightforward criminals who need to be transferred back into the criminal justice
system. The Americans are trying to sort out these categories much more quickly. What will happen on 1 July to
some extent still has to be decided. Those who can be handed over to the Iraqi system will be handed over but many
of the security detainees may continue to be held by the Americans if the Americans, in partnership with the Iraqis
and with their approval, continue to take a lead in overall security control of Iraq. Some of these things still need to
be arranged.
Q21 Andrew Mackinlay: Can we assume that there will be no people in the custody of the United Kingdom on 2
July? If there is the question we cannot avoid is from where will we derive our authority for holding them?
Sir Jeremy Greenstock: Ministers have to make some decisions in this area, but one forward option which is quite
likely to be followed is that with the end of the occupation we hand over our detainees to the Iraqi system. It may be
that we still have some prisoners whom we regard as prisoners of war from the conflict and we may have to make
special arrangements for their return or handing over or for their retention for a while, but we will consult the Iraqi
system and the International Committee of the Red Cross in making our decisions on these people. Those that we can
hand to the orthodox criminal justice system we will do so, so on the whole our intention is to divest ourselves of any
responsibility for detainees from the conflict or the occupation period.
Sir John Stanley: We turn now to the security position which clearly remains very worrying in parts of Iraq at any
rate.
Q22 Mr Hamilton: Sir Jeremy, last September the Foreign Affairs Committee visited the Middle East and while
we were in Amman we met a young British woman who had spent some time in Baghdad setting up an Arab/British
language newspaper. The stories she told us were rather different to what we see regularly on the news. Of course we
see the atrocities that are committed regularly in Baghdad and other parts of Iraq, but when I met this woman in
January she told us that now it is possible for a European woman to walk around at least Baghdad without wearing
traditional costume and wearing European clothes. She seemed to imply that normality had returned. What is your
comment on that view? Is it very different in Baghdad and the rest of Iraq to what we see on the news channels
regularly or are the atrocities keeping any semblance of normal life away?
Sir Jeremy Greenstock: There is absolutely no doubt that it is a mixed picture and therefore journalists representing
that picture can be selective if they wish. The state of community security in terms of law and order and normal life
differs between different parts of the country. I would say that in the South and the North the conditions are much
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more normal, by whatever standards you choose to describe normality in the Iraq we have watched over the last
several decades, in the kind of life they would like to lead. The conditions in and around the South East, in
Kurdistan, in some parts of Baghdad and in some parts of the countryside away from the main towns (where there
have been difficulties) are quite normal. The markets are operating normally. Commodities can be bought and sold in
the normal way of a market. An enormous number of goods have come into the country and are being sold and used.
There is new agricultural activity after quite a good winter of rains and large volumes of seeds and other agricultural
materials have come in and are under demand. However, in certain other areas, particularly where there is room for
terrorism and insurgency to breathe because of the resentments within that community about what has happened and
about the occupation, there are quite regular security incidents. Over and above all of that, given the type of cynical,
brutal terrorism that we have been experiencing of large bombings being used against soft targets, nobody can feel
absolutely safe anywhere where those people can move, and we saw that in the religious observances of 2 March and
how brutal these people can be in a normal religious crowd. There is always that feeling in people's minds, "Am I in
a safe area or am I not? Might there be terrorists around or people willing to hit soft targets around?", but then you
get on with life and put it in the back of your mind, and I think your woman friend is right, that most areas of Iraq are
now seeing a much more normal life than under Saddam and than under the early weeks of the occupation period.
Q23 Mr Hamilton: Who do you think are responsible for some of the atrocities, especially that committed in
Karbala last week, and have any of these groups been affected by the arrest of Saddam?
Sir Jeremy Greenstock: The former regime loyalists, the Saddamists if you like, have been affected, not just
because he was taken into custody but also because his briefcase revealed a lot of material which caught a lot of
people whose briefcases revealed a lot of further material; and the intelligence and security services have been quite
clever in exploiting that process. That has affected the morale and the effectiveness of the former regime loyalists but
some of them are still active. The more sophisticated, if I can use that word about such an horrific area, planning and
operations have been done recently by what we have called loosely "imported" terrorism, non-Iraqi terrorism, not all
of it al-Qaeda as such or Ansar al-Islam but people who have learnt from the experiences of international terrorism
and extremist Sunni terrorism and that I think is the most lethal threat at this moment of spectacular attacks of
suicide bombers coming out of that area, but they do not necessarily form the majority by number of the attacks that
have been perpetrated.
Q24 Sir John Stanley: Sir Jeremy, before we turn to the final topic we want to raise, could you tell us whether the
hunt for weapons of mass destruction in Iraq has been effectively abandoned as a lost cause or whether the Iraq
Survey Group is still continuing to look for them?
Sir Jeremy Greenstock: Sir John, I have no responsibility for this area and I have not been engaged in any of the
detailed work of ISG at all. I have never been briefed by ISG or met any of its number; it is not my area. However, I
understand, just to give you any information that I can in this hearing, that Charles Duelfer, the new head of ISG,
believes that there remains a considerable amount of work to do and he continues to wish to do that work with ISG
over the coming period. For how long is up to ISG. I understand that there is a considerable amount of work still to
do in this area, it is not being abandoned.
Q25 Ms Stuart: To allow you to stick to the time limit I will roll all my questions into one. There are two issues.
The first concerns the regional government and the restructuring of the economy. Iraq has got 11% of the world's oil
supplies. It uniquely has water so it has a huge potential. It will end up with a federal structure and we all know
people mean different things by the word federal. We have also got a system where 60% of the population is still
receiving food aid and a system of subsidies. For the future structure, to what extent are the Kurdish people satisfied
that their demands for regional government are in place and are sustainable? There are two economy-related
questions. What progress is being made in moving towards a system of taxation, both corporate and personal, which
would give us a structure of democratic accountability rather than just handing out largesse by government. Bound in
with that, what progress has been made in sorting out rights of property titles which will have to be resolved before
foreign investors in particular will want to come into Iraq and help rebuild the country?
Sir Jeremy Greenstock: On the use of resources by the regions, which is the basis of your first question about
Kurdistan as I understand it, there are different views amongst different parts of the Kurdish population. They
negotiated quite hard in the discussions on the Transitional Law for the regions to own their own resources and, as it
were, lease them back to the centre. That was not the way the Law came out, but some decisions on use of resources
as between the centre and regions have been left for the permanent constitutional debate amongst elected
representatives in Iraq. For the moment we are continuing the orthodox approach, if you like, that resources are the
property of all Iraqis; but to some extent the regions can benefit from the fact that they produce some of these
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resources in getting local business out their production. And of course some resources differ because oil and water
have a certain strategic quality to them whereas quarried stone or agriculture do not have that characteristic. There is
plenty still to be debated in that area but from the reaction so far to the adoption of the Transitional Law I think
people feel we have reached a fair deal for the moment in what is said in the Law about resources. On the taxation
system that you mention, Iraq must be one of the cheapest places to live in in terms of energy prices, electricity
prices and taxation, and there is no doubt that a responsible governed economy in Iraq will need to institute prices
nearer to market prices for those commodities and a taxation system that takes some of the burden off the oil industry
to supply all the resources for government. We decided in the CPA not to make many changes in these areas for two
reasons. One, we have not got much time to institute new systems and bring them into being and, two, as an
occupation under the Fourth Geneva Convention we are not supposed to bring in laws that affect the long-term future
of the Iraqi state, only what is necessary for the current administration of it; and to that extent we have postponed for
the sovereign period the larger macroeconomic decisions and fiscal decisions on taxation, pricing and the
relationship between the centre and the regions in the management of the economy, so much of that is still to come.
Some changes are going to be necessary, in the view of many economists, for Iraq to be fully responsibly governed
in the economic sphere. As for property titles, the IGC has recently brought into being the Iraqi Property Claims
Commission, which is going to establish itself to sort out the controversies over property that have arisen from the
displacement of the populations under the Saddam regime and from other disputes that arise in the course of any
normal community history. That will come into being quite quickly, I hope, and will start its work as early as
anywhere in Kirkuk, where the politics of territory are very divisive and tense at the moment. The IPCC has got a lot
of work to do and we want to see it up and running very quickly.
Q26 Sir John Stanley: Sir Jeremy, the whole Committee is aware that after your very distinguished period as our
Permanent Representative in the United Nations it must have been a considerable personal challenge to take on this
extraordinary and very difficult and personally by no means free from risk role as Britain's senior representative in
Iraq. We are obviously very grateful to you for coming in front of us today but most particularly we as a Committee
are very grateful to you for the signal contribution which you personally have made in trying to move Iraq towards a
free, multi-party democracy. Thank you very much indeed.
Sir Jeremy Greenstock: Thank you very much for those words.
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Examination of Witnesses (Questions 27 - 39)
TUESDAY 16 MARCH 2004
DR GARY SAMORE AND DR ZAFAR CHEEMA
Chairman: Welcome to Dr Gary Samore from the International Institute for Strategic Studies, who regularly helps
our Committee, and to Dr Zafar Cheema, who is a visiting fellow at St Antony's College in Oxford. Gentlemen, we
are going to deal with the Pakistan problems of the nuclear black market. Later we will have two experts on
Afghanistan. Before we do that, because of the importance of the atrocity in Madrid this week, I would like to ask
Mr Maples to begin the questioning on that.
Q27 Mr Maples: I wonder if you could both separately tell us whether you think what happened in Madrid tells us
anything new about al-Qaeda or is it just part of a pattern that went from Bali to Casablanca to Turkey to Madrid, as
we all feared could happen in European capitals, or does this tell us anything new about their ability to do things?
Dr Samore: I think it tells us something very frightening about the extent to which al-Qaeda is apparently trying to
tailor its attacks to manipulate public opinion and to divide the West. You have to assume that this bombing was
deliberately intended to affect the outcome of the election and was designed to bring to power a Socialist
government, which al-Qaeda hoped would pull Spanish troops out of Iraq. If you operate on the assumption that this
is not a random attack, that it is opportunistic, but that the attack was designed to achieve a political purpose and if
that purpose succeeds, then I think we have to expect that al-Qaeda will plan future attacks in order to influence
elections and domestic politics and divide the Western Alliance.
Dr Cheema: With great respect to my friend, Dr Samore, I have a slightly different opinion on that. First, let me
frankly acknowledge that I have no great expertise in European politics. I know more about south-east Asia, and so I
will respect his opinion, despite my difference. It has yet to be conclusively established whether al-Qaeda or ETA
did the bombing in Spain. I also do not agree with him about the capability of al-Qaeda to manipulate European
politics from a political perspective to the extent that he has said. I do not think they have that level of expertise and
the basic infrastructure to do that. I think the answer has to be that perhaps, in my opinion, it is the result of European
politics rather than an influence or interference.
Q28 Mr Maples: Does it tell us anything about their capability—and forget whether it was manipulation of the
election agenda—to launch such attacks, or is this just an example of what we had all feared, that sooner or later it
was going to happen, whether in London, Paris, Madrid, Frankfurt, or wherever, that it is just part of that sort of
pattern, or does it tell us anything new, 13 bombs and not using suicide bombers? Is there some difference in the
capability or technique here?
Dr Samore: I do not see any technical demonstration of proficiency over and above what they have demonstrated in
other cases.
Q29 Mr Olner: Picking up on what Dr Samore said right at the start, what about if Prime Minister Aznar had
blamed al-Qaeda right from the start? Would that have made a difference to the general election result?
Dr Samore: I am not an expert in Spanish domestic politics but I did speak to a friend of mine who is Spanish and
who I think certainly understands better than I do. His view was that either way the government, the ruling party,
would have suffered because there is such a strong view.
Q30 Mr Olner: That is disturbing.
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Dr Samore: I think there is such a strong view in the Spanish public that the Iraq war was wrong and I think alQaeda was trying to capitalise on that by selecting Spain as a target. I think one has to anticipate that they will try to
use similar tactics to try to influence other governments that were part of the Coalition.
Q31 Mr Chidgey: I have two questions, Dr Samore. Does this attack in Madrid tell you anything about the current
capability of al-Qaeda in terms of its ability to mobilise human resources rather that specifically financial resources,
as has been seen in the past? My second question is: do you subscribe to the view which is put about by some of the
press that this is an example of franchised operations where al-Qaeda expertise has been used to train, mobilise and
support existing terrorist activities?
Dr Samore: When I say "al-Qaeda", I am using that as shorthand for the very loose collection of Islamic jihadist
terrorist groups.
Q32 Mr Chidgey: Is that from a central base anywhere in the world?
Dr Samore: It is hard to imagine that Osama bin Laden is sitting in a cave in north-west Pakistan issuing orders. I
do not think it is that carefully orchestrated, but I do think there is a number of groups in different Islamic countries
that share the same objectives and to some extent there is some co-ordination. I cannot tell you exactly who gave the
order to set off the bombs in Madrid when they did. I just do not have that information. Unfortunately, in all of the
Muslim communities in Europe there are very small numbers of sympathisers who are probably willing to carry out
these kinds of operations. It does not take a lot of technical proficiency to place bombs on a train. I think we have to
assume that al-Qaeda has, or that Islamic jihadists have, the capability to carry out similar operations in every major
city in Europe. I want to make one point. I hope that Dr Cheema is right but if I am right and this is part of a
calculated campaign, it seems to me absolutely critical that al-Qaeda not be in a position to claim victory. Therefore,
I think it is important that we try to work with the new Spanish Government, either to establish political conditions
for the Spanish to keep their forces in Iraq so that it does not look like the bombing campaign paid off, or to find
some alternative measures that the Spanish Government can take in order to demonstrate that they are with the West
or the Western Alliance in the fight against terrorism, even if they decide to pull their troops out of Iraq. I hope that
Washington and London, and frankly I think Paris and Berlin have the same interest, will try to find a way to make
sure that this new government in Spain is part of the Coalition and does not do or say things that appear to reward alQaeda for these attacks.
Dr Cheema: In my view, al-Qaeda has the capability to unleash violence and the kinds of terrorist activities which
have taken place in Spain. In order to escape pursuit, they have divided themselves, to my understanding, into small
splinter cells that are active and which are then having a huge influence on where the directions are being issued. I
would reiterate my opinion that they do not have the ability to influence political outcomes in European politics.
Q33 Chairman: Let us turn to Pakistan and particularly the frightening revelations which have arisen from those
documents supplied by Iran. We have the greatest proliferation scandal in history and in Dr A Q Khan, history's
greatest nuclear proliferator. Can you, one or both of you, say what do you believe is the extent of proliferation from
Pakistan, which has been revealed as a result of the current inquiries, and could it have included other states apart
from those we know; that is, North Korea, Libya and Iran?
Dr Samore: Certainly in the case of Libya, Iran and North Korea, there is no question that Pakistan provided
significant nuclear weapons systems, although I think there are still some uncertainties about exactly what Iran and
North Korea acquired. In the case of Libya, my impression is that the Libyan Government has fully divulged
everything that it obtained with a lot of detail. There I think we have a full understanding. There are still some
questions with respect to Iran and North Korea. My understanding is that the Pakistani Government is carrying out
investigations and has promised to share further information with the US and other governments.
Q34 Chairman: Are other states likely to be involved?
Dr Samore: I think we know from documentary evidence that representatives of A Q Khan approached Iraq in the
months leading up to the 1991 war, and that Iraq never followed up on that offer. That is one case. According to
public reports, supposedly A Q Khan approached both Syria and Saudi Arabia, both of whom, for whatever reason,
decided not to purchase his services. I think we have to assume that A Q Khan knocked on every door. We may very
well learn that he had contacts with other governments in the Middle East but whether anybody actually bought
anything, at this point in time, I am not aware.
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Dr Cheema: I would like to remove one word about North Korea, Iran and Libya having significant nuclear
weapons capabilities. I would remove the word "significant" and then I would agree with that, with the exception of
North Korea. North Korea is a closed environment with greater nuclear weapons capability as compared with Iran
and Libya. On the question of A Q Khan, I would like you to go back to 1979 when the French Ambassador got
some clue about what was happening in Kahuta and what kind of facility had been established there and he was
beaten up by the ISI[1]. The Kahuta laboratories are closely monitored by the Pakistan intelligence agencies and
establishment. To pass on the entire blame to Dr A Q Khan has to wait for the inquiry which the Government of
Pakistan has established. I happen to know him. He had a great craze for publicity. He was egoistic and he was
known well but he was not at that time known to be a man who craved for wealth, at that time at least. I do not know
whether recently he is interested in that or not; he may be. I am not denying that. Therefore, the second question is
important and it is what the inquiry has to establish. The first question is: is A Q Khan entirely and exclusively
himself responsible for that? Are there other elements from the Pakistan establishment which are involved along with
him? The establishment itself may not be but there could be elements within the nuclear establishment, either in the
civilian or in the military establishment, which may be involved.
Q35 Chairman: How far, in the hierarchy of Pakistan, in your judgment, could this knowledge or concurrence
have gone?
Dr Cheema: The knowledge is well known, there is no doubt about that. Secondly, I would say that if something,
as a result of that inquiry, establishes that proliferation activities have been carried out, as prima facie the case
appears to be, it would not happen without some people individually in the establishment knowing about that.
Q36 Chairman: You say "the establishment" but there have been allegations that even the entourage of the
President himself would have known. What is your response to that?
Dr Cheema: He came to power as President and Chief Executive, you could say, in 1999. Before that, he had been
in various positions. I do not know whether he knew that or not in his earlier positions, but after he became Chief
Executive and the President, I am sure nothing could pass him by. Intelligence would definitely brief him about what
is happening.
Q37 Chairman: I have one final question before going on to Mr Olner. What is shown, I guess, is the problem
also of stopping scientists passing on intellectual property. Is there any way of stopping that?
Dr Samore: Of course the reason why people sign secrecy laws and commitments is to hold them accountable if
they are found to have divulged classified information. I think that it is very difficult to analyse A Q Khan's activities
as an individual scientist and his close coterie of friends acting on a freelance basis. I think it is much more likely
that what we are witnessing is proliferation as a matter of state policy, that the Pakistani Government felt it had
important strategic interests in providing nuclear assistance to countries like Iran and North Korea, and Libya's case
may in fact have been primarily motivated by greed. Apparently A Q Khan was able to generate as much as $100
million from the sales to the Libyans. I think this is not really a case of individual scientists acting on their own. I
think it much more of a state policy.
Q38 Mr Olner: Apart from countries gaining these nuclear weapons or experience, Bin Laden has called it a
"duty" to obtain nuclear weapons. Do you think there is a danger that other Pakistani scientists could have passed on
nuclear technology or equipment to terrorist groups?
Dr Samore: As far as I know, there is no information that A Q Khan was in touch with any non-state actors. The
package that he was offering was centrifuge designs and components, nuclear weapons designs and some feed
material, either natural or low enriched uranium hexafluoride. That package would be of little use to a terrorist group.
For a terrorist group to acquire nuclear weapons, they would either need to obtain ready-made weapons or sufficient
highly enriched uranium to make a crude nuclear bomb. I am less worried about non-state actors, even if they did get
access to the package that A Q Khan was offering.
Q39 Mr Olner: But, given that, what it actually uncovered is that there has been a looseness about passing on the
technology. Could there not be a similar looseness about passing on the finished goods?
Dr Samore: No information has come to light indicating that Pakistan or A Q Khan provided either nuclear
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weapons or highly enriched uranium. It may be that Pakistan viewed those strategic assets as so vital for its own
defence that they were carefully kept under control. Obviously this is a matter that needs to be investigated. I am just
not aware of any information that nuclear weapons or large quantities of weapons grade uranium were transferred as
part of any of these deals.

1 Inter-Services Intelligence Back
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Examination of Witnesses (Questions 40 - 59)
TUESDAY 16 MARCH 2004
DR GARY SAMORE AND DR ZAFAR CHEEMA
Q40 Mr Olner: Given that this thing has surfaced and is now in the public domain, are you satisfied that Pakistan
is now taking sufficient steps to stop anything like this occurring again?
Dr Samore: I am not sure if I would go that far. I think that President Musharraf is serious about putting A Q Khan
out of business and at least for now controlling any further occurrences, but I do not think we can necessarily be
confident that in the future, perhaps under a different leadership, Pakistan might very well judge again that it is in its
interests to share this technology. I think it is a matter that requires very close vigilance to try to continue
maintaining a political relationship with Pakistan that puts us in a position to influence their decisions.
Q41 Mr Illsley: My question follows straight on from that. Given that Pakistan is outside the Nuclear NonProliferation Treaty, given that a future government might have different views to Musharraf, given that perhaps
Musharraf might be embarrassed by any further revelations about Pakistan's nuclear problem, what else can we, the
Western governments, do to try and prevent and stop any further proliferation by Pakistan?
Dr Cheema: I am very happy to answer that. One answer is that Pakistan needs to be brought into the international
non-proliferation regime by specifically addressing two questions. One is that Pakistan is threatened by India,
conventionally as well as from the nuclear point of view. In the past before this 9-11 alliance with the United States
of America, Pakistan was acutely short of money itself and, secondly, it has been denied technology and weapons
systems by the United States and other Western countries. These might be the reasons which compelled Pakistan to
follow the kind of problem we are addressing today. If Pakistan is brought into that non-proliferation framework, if
Pakistan's conventional military capability—and I am talking purely as a professional, not as someone who has
specific sympathy for Pakistan—has some kind of an equilibrium with India, it will bring down its level of threat on
the use of nuclear weapons. It immediately resorts to using nuclear weapons because it does not have sufficient
conventional military capability to deal with India. That is one problem which needs to be addressed.
Dr Samore: Could I add one point? I completely agree with Dr Cheema that the more Pakistan feels confident and
secure and economically prosperous, the less likely it is that it will feel the need to resort to further transfers of
nuclear technology. I completely agree with that. But it is worth remembering that the initial transfers to Iran took
place in the late 1980s at a time when the US and Pakistan were extremely close, and the US was providing Pakistan
with a tremendous amount of military and economic assistance. Although I think we do need to try to integrate
Pakistan as much as possible, nonetheless we have to be worried about the possibility that in the future a Pakistani
government or a different Pakistani government might decide to trade nuclear assets for other things they feel they
need.
Dr Cheema: My assessment is different to that. If you recall 1988, when General Moazzem Begg was Chief of
Army Staff, in my opinion, it was not the establishment entirely; the Government of Pakistan was involved in the
transfer of this technology to Iran. General Moazzem Begg happened to be a Shiite, and a known Shiite with an
inclination towards Iran at that time, and he was openly speaking about the United States of America and the West.
He opposed the first Gulf war and did not allow, despite permission from the Pakistani Prime Minster, troops to be
sent along with the other allies in the first Gulf war. He did not permit the Pakistani troops to participate in combat. It
is in that period perhaps that we are talking about the transfer of technology to Iran taking place. The individual
motives of General Moazzem Begg play as great a role compared with those of the government or the establishment
of Pakistan in that. By that time, the United States Special Amendment had come into effect because of the American
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President certifying that he cannot say Pakistan does not possess a nuclear weapons capability. In my view, there was
a different environment at that time.
Q42 Mr Illsley: I can understand the arguments about perhaps making Pakistan more secure in regard to its
relations with India but again that is a difficult process, a historical process, with their not being able to get
agreement over the last 50 years. I could see difficulties in the international community providing Pakistan with
more conventional weaponry on the basis that it scales down its nuclear weaponry, but again the objection is that we
are just proliferating weapons. Is that the way forward or do we in the international community need just simply to
put pressure on Pakistan and say, "For God's sake, stop the proliferation of nuclear weapons"?
Dr Samore: I have worked on Pakistan for 20 years and the problem about putting pressure on Pakistan is that it
might break. It is a very fragile country. Now it is armed with nuclear weapons. I really think we have to tread very
carefully. Obviously, Washington and London have decided to put their eggs in Musharraf's basket for the time
being, both because I think they believe he is serious about ending the nuclear trafficking and also because he is cooperating against terrorism and with the peace process with India. I think for now probably our best bet is to try to
support President Musharraf as much as we can. That is not a guaranteed strategy. We do not know whether
President Musharraf will survive the next attempt on his life. We do not know what kind of government will emerge
if he is gunned down.
Andrew Mackinlay: I understand the last point you made, Dr Samore, about how fragile and sensitive Pakistan is.
It struck me that when the President of Pakistan said—I am not sure if these are the correct words he used—"I have
forgiven", from the absence of any sort of anger or indignation from the big players, from the United States, the
United Kingdom and others, it seemed to me an extraordinary response, or lack of response. It begs the question of
whether or not, and we have known about it for a long time, the regime change in Pakistan was because we knew
about this. I certainly find the present President of Pakistan the most favourable one we have had. Nevertheless, it
just seemed to me that this gentleman or others know where some bodies are buried, for the want of a better term. It
is an extraordinary limp response from the West. I find it incredulous. Really, I suppose my question is: why did that
happen? Is it simply because of what you said, it is so fragile, or is there something which we are going to read about
15 or 20 years down the road?
Q43 Chairman: In short, what was the trade off?
Dr Samore: I think the calculation in Washington and London was that the most important thing was to finally end
the nuclear trafficking. Washington had been complaining to Pakistan for at least a few years about A Q Khan's
activities. Finally, that evidence accumulated; Islamabad was so embarrassed that it finally had to take action. Then
Washington decided that in exchange for a genuine effort on the part of President Musharraf, to end any further
trafficking, Washington was prepared to suspend disbelief about the story that A Q Khan did this all on his own and
not add to Musharraf's burdens by insisting that he investigate his predecessors, and perhaps even himself, in terms
of who knew about A Q Khan's activities, particularly in light of the co-operation Pakistan was providing on counterterrorism and on the peace process with India. I think it was a perfectly rational calculation made for supreme
reasons of state. Yes, it would have been nice if A Q Khan had been punished but, understanding the bigger issues at
stake, it was perfectly reasonable that Washington decided not to press for that.
Dr Cheema: I think we have to take into account that Pakistan as a country is one of the most sanctioned, proWestern and allied countries of the United States and the West. In terms of the proliferation versus non-proliferation
debate, the entire pressures and sticks have proved counter-productive. Pakistan has never, under any regime, no
matter what the name of the regime, whether democratic or military, given up its development of nuclear weapons
capability because it has not found an alternative for its security. I am saying that if the Pakistani security question is
addressed, in whatever alternative—and I am not suggesting one particular course—I think that might influence
Pakistan to moderate the development of nuclear and missile capability, whether that involves finances, politics,
economics or technological issues. That has to be the framework that is taken into account.
Q44 Ms Stuart: Given what you have just said about Pakistan being one of the most sanctioned countries and
given that somehow at an international level we need to come up with measures which deal with proliferation, and
both the International and Atomic Energy Authority and President Bush have called for a tightening, what do you
think we should do more at an international level, given that the kind of focus on individual countries does not seem
to have worked?
Dr Cheema: There are a few international issues that are much wider than the debate at the moment in which we
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are involved and they are pending resolution. For example, what is the status of India and Pakistan? They are de
facto nuclear weapons states but they are not de jure nuclear weapons states. If they are incorporated within the NPT
[2] framework, in my opinion they will be more co-operative with the international non-proliferation regime and will
feel: all right, we have joined the club, we are being offered every kind of assistance and help, we are part of that
now, so let us stop any further proliferation. That might happen. I am not saying that the proliferation should be
legitimised. I am only saying that reality has taken place and I am asking how you deal with this reality. The other
aspect is this. Can you force India and Pakistan to draw back and be non-proliferation countries which do not possess
nuclear weapons? In my opinion, that would be a very difficult proposition. If India will not give them up, Pakistan
will not give them up. One has to decide that question at the international level: what kind of involvement are you
looking for? That is a very important question. Where do Pakistan and India each stand in terms of NPT and CTBT
[3], in terms of the fissile material which might come off in the immediate future? That is a very important question
one has to keep in mind. The second point of the question is: Pakistan has a significant militant Islamic element
within Islam, within its body politic. Whenever regular, free and fair elections have taken place in Pakistan, they
have been, except this one, tolerated. Until this election, they have never had more than 15 to 16 members in the
Pakistan Parliament. This is the only election that has happened. For me, the impartiality and the entire neutrality of
this election have been questioned by the European Union report, which you might have seen, and by many
international analysts. Given the fact that the MMA[4] has now agreed with General Musharraf on the legal
framework order, has allowed them to keep the uniform and has sanctioned the presidential powers, which tilt the
balance of power from the Prime Minister to the President—I may be wrong—it makes me think that indicates the
MMA is not really a force against Musharraf.

Dr Samore: I think the A Q Khan network was absolutely unique. By putting it out of business and by uprooting all
the individuals and companies that were involved, that by itself will contribute more to strengthening the global
regime than any other step you could take.
Q45 Ms Stuart: You seem to have pre-empted my next question, which is: do you expect we will find a similar
network anywhere other than Pakistan?
Dr Samore: No. I think this is unique. In my understanding, the Libyans have provided a tremendous amount of
detail about the companies and individuals we are dealing with and my understanding is that there is a number of
different investigations under way into various companies and citizens who were involved. I hope that the
governments and jurisdictions over those companies are in a position to take strong legal action.
Q46 Ms Stuart: Do you also subscribe to Dr Cheema's theory that there is a direct relationship between the desire
to acquire nuclear weapons and what you call conventional military capacity?
Dr Samore: I think Pakistan has both. I think Pakistan believes that it must have a nuclear deterrent to defend itself
against a much larger enemy in every way. Even if you sold Pakistan every single conventional weapon on its wish
list, I do not believe Pakistan would be willing to give up its nuclear deterrent.
Dr Cheema: I need to clarify my position. I do not say that if Pakistan is helped to acquire conventional military
capability, it would give up nuclear weapons. No, I am not saying that. I am only saying that it would moderate itself
and would not so frequently threaten the use of nuclear weapons or invoke nuclear weapons in a crisis or conflict
situation, as it is currently doing. I am saying that.
Q47 Mr Chidgey: I would like to turn now to Pakistan and the Taliban. I think both of you are familiar with the
comments of Secretary of State Donald Rumsfeld and the Afghan President, Mr Hamid Karzai, in February when
they said: "We strongly believe there is evidence that they are defeated. The Taliban movement does not exist any
more." That was in the Herald Tribune, and yet, since August of last year, over 400 people have been killed,
apparently by the Taliban, and certainly we get the impression it is not safe to travel beyond Kabul. My question
really is: how serious a threat does the Taliban still pose?
Dr Cheema: If you will kindly permit me, I would like to be more frank and honest and therefore I have to go back
a little further than you are going.
Q48 Mr Olner: You had better be if you giving evidence.
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Dr Cheema: You can reach a viable solution only if you are true and honest to yourself and to everybody. If you
are trying to push things under the carpet, you will never find a solution. Osama bin Laden and the Taliban were a
creation of the policy of the United States of America in 1994/95/96 when they were looking at an alternative to the
Northern Alliance in Afghanistan, which was being helped by Iran and the Central Asian states and perhaps to a
limited extent by Russia at that time. Americans put up the money. I am a witness to that. I know the amount of
money being provided but I am sorry I cannot say that. The Pakistanis provided the training. It was a coalition by
both of them to create the Taliban in 1995/96. The United States of America had at its disposal a massive
information network to say that Pakistan did this and they did not do that. In a pragmatic, short-term policy you
generate forces which become monstrous later on and become a problem for you, and that is exactly what the United
States and Pakistan both did in 1995 and 1996, like the United States again, including Mr Rumsfeld, created Mr
Saddam Hussein when he was fighting a war against Iran at that time. He was being helped. I am sorry to include
Britain in that.
Q49 Mr Chidgey: Dr Cheema, that was then. What about now?
Dr Cheema: That was then. Now we take into account that this was a problem not created by Pakistan alone; it was
a product of the politics of Afghanistan. Let us cumulatively deal with that by a common framework and policies
which can do that. I am sure that President Musharraf is doing his best to help the international community, Britain
and the United States, to deal with the Taliban as it is, primarily because, first of all, the Taliban are a threat to his
own life.
Q50 Mr Chidgey: May I just summarise what you have said because I think it wraps up several of the other
questions I was about to ask? Am I right to believe that you are telling us now that, yes, there were strong links
between Pakistan and the Taliban throughout the Nineties with the support of whoever?
Dr Cheema: Yes.
Q51 Mr Chidgey: But those links have now been broken and Pakistan is now doing whatever it can to tackle the
Taliban?
Dr Cheema: It is doing that.
Q52 Mr Chidgey: That leads me back to my first point. Can you gauge for us how serious the threat is that the
Taliban still pose, given this change of direction, and do you believe that Pakistan would do any more than it is doing
if there was additional and more international pressure on Pakistan? In a nutshell, are you telling us that Pakistan has
virtually changed sides, so to speak, and really it is doing everything it can do to suppress and contain the Taliban, or
it is perhaps just doing enough to convince us that it is doing it?
Dr Cheema: I will be very brief and very clear. It is a significant threat. Pakistan is doing its best, but it needs help,
international help, to complete the process it is doing.
Dr Samore: May I make a few brief points? I think Pakistan believes that its ability to attack the Taliban will be
assisted if the Pushtun community in Afghanistan believes that it has a legitimate representation in the new
government in Kabul. I think, from Pakistan's standpoint, their ability to marshal forces against the Taliban depends
directly on whether or not the new Afghan government has a role for the Pushtun community. Obviously that is a
domestic issue for Pakistan as well since there is a large Pushtun majority group in the north-west. Second, I think
that there is a concern in Pakistan that once the Taliban is completely defeated and once Osama bin Laden is killed or
captured, the US will once again, in Pakistan's view, have no further need for Pakistan and will leave them adrift. I
think there is a genuine concern in Islamabad that when the fight is over, the US will abandon them as, in Pakistan's
view, the US has done in the past. I think part of the reason why Pakistan is stepping up its efforts right now is in part
to try to improve its image in the wake of the nuclear scandal. I think that certainly to some extent Pakistan is
compensating by trying to demonstrate to the US its greater co-operation in the war against terrorism.
Q53 Mr Pope: I am getting a confusing image here about Pakistan and President Musharraf. On the one hand, it
appears that action is being taken. I see in today's Times it says that thousands of Pakistani troops are prepared to
launch a renewed offensive in the remote region of Waziristan against al-Qaeda forces, but Musharraf was in
Peshawar yesterday making a speech, a very tough speech, which I am sure will go down very well with Prime
Minister Blair and President Bush. At the same time, there seems to be a curious lack of action in other areas. One of
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the things we know is that the Taliban were able to flourish in the madrasas of Pakistan, in the religious schools. A
few years ago this was recognised publicly by the Pakistan Government and yet it seems that absolutely nothing has
been done. I wondered if you could give me a better steer on what appear to be competing images. One of the things
we hear very often is about the gap between spin and reality. Is some of what President Musharraf has been involved
in just spin to give the West hope that real action is being taken but actually on the ground not much is really
happening?
Dr Cheema: Let me say that the last statement of Dr Samore made I agree with 100 per cent. Pakistan has very
genuine concerns vis-a"-vis what happens in Afghanistan and what kind of policy it has. That has domestic as well as
regional and international implications for Pakistan. Therefore, Pakistan is very seriously concerned about that. The
Taliban were a threat, a significant threat in my opinion, but their capability has been again significantly reduced.
Pakistan has very effectively done that, in my opinion, as effectively as possible, but it depends on how much
resources are available and at the disposal of Pakistan, resources not only in monetary terms but resources in
technological terms, resources in terms of surveillance intelligence at the international level, and resources in terms
of combating forces being deployed today for that kind of threat. That is one thing. One has to keep in mind that this
is an issue which has domestic implications for Pakistan and therefore an element of backfiring might take place.
Already the Musharraf Government is very genuinely sensitive that this issue might backfire and therefore this has to
be done gradually, consistently and with patience, rather than in a rush to crush the Taliban. The policy would be
slowly and effectively to eliminate their capability, or whatever, and individual elements which exist at that time,
given the fact that they have connections within the body politic of Pakistan.
Dr Samore: As far as I can tell, within the constraints that Dr Cheema has described, Islamabad is trying to step up
its efforts, at least to capture Osama bin Laden. I think President Musharraf's speech that was reported in the paper
today is an appeal to the tribal leaders of the north-west area to give him up or face the possibility that they will find
more Pakistani troops in their midst.
Q54 Mr Pope: That is helpful. Could I go back to the issue of the madrasas because I think this is a good
example? I can understand that there is a problem in the remote areas where there is some tribal autonomy and it is
difficult, but this is a problem that goes right to the heart of Islamabad and the major cities of Pakistan, that President
Musharraf recognised that the madrasas were a breeding ground for religious extremism, jihadism, support for the
Taliban. He said that there would be a crack down. To date, it would appear that absolutely nothing has been done.
This is not really just about resources. It would not cost anything. He said he would: register the madrasas so they
had a clear idea who was actually running them; regulate the curriculum so that the curriculum was not run by people
who supported jihad; stop the use of madrasas as centres of political extremism; establish government-run schools
which would become models of educational excellence. To date, I think, from the figures I have here, 300 students
are in government-run centres of excellence and 1.5 million students attend unregulated ones. I just cannot really
understand why President Musharraf will not get a grip on what seems to me a cancer within Pakistani culture.
Dr Samore: President Musharraf has made a formidable accommodation with the MMA against the two larger
civilian political parties, so I assume that limits his freedom of action in terms of taking measures against the
madrasas.
Q55 Mr Pope: We really are where we have been before with military rulers in Pakistan. All right, the rhetoric is
"tough on the Taliban and tough on the causes of the Taliban" but the practicality of it is doing an accommodation
with religious extremists because that is actually domestically useful in building up a coalition against a secular
opposition to Musharraf.
Dr Samore: President Musharraf cannot fight on all fronts at once. He has got to pick his battles. He is in great
jeopardy, it seems to me, of antagonising his entire political base. If he makes a deal with India on Kashmir he
angers the Punjabis, and if he makes a deal with the United States to crush the Taliban he angers the Pushtuns. Also,
he does not want to take on the very small fraction of population that strongly supports the fundamentalists. He is a
man in a very difficult position.
Dr Cheema: I have spent 30 years in the field of education. My view is that Pakistan has to be convinced,
influenced and helped in every way to give up this dichotomous system of education, that on the one had you have
madrasas teaching people and, on the other hand, you have schools, colleges and universities teaching people. These
are entirely different and at times there are opposing curricula for teachers. That has to be given up. There has to be
one system of education, which should also provide religious education. I am not against religion. I am a Muslim. I
am a born Muslim and I my entire being is Muslim. Therefore, that means that religious education should be taught
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in Pakistani institutions but it has to be taught within the colleges, universities and schools, which is the main
educational system of the country, rather than having a separate system for teaching religious education. That would
greatly help and moderate the Pakistani society.
Q56 Mr Pope: What then is your judgment on President Musharraf and almost marks out of 10: is he a steadfast
ally in the war on terrorism or could he do better?
Dr Samore: I think he is doing about as good as a Pakistani leader can do.
Mr Pope: That was my judgment, too.
The Committee suspended from 3.52 p.m. to 5 p.m. for a division in the House
Q57 Sir John Stanley: I do not have any financial interest to declare, but I wish to put on record that I am a
former research associate of the International Institute for Strategic Studies. I want to ask you, Dr Samore, some
questions about Iraq and weapons of mass destruction. I would like to begin by your own Institute's report of 9
September 2002, your report, which, I am sure entirely by coincidence, bore exactly the same title as the
Government's as far as the main heading was concerned: Iraq's Weapons of Mass Destruction. It was, of course,
published 15 days before the Government's own September dossier. First, were you requested at any point to submit
any advance copies of the drafts of your own dossier to the Government before you published it?
Dr Samore: In the course of editing this document I provided drafts to a number of experts inside and outside
government in order to get their personal comments on the substance of the material, but I never shared drafts with
governments per se.
Q58 Sir John Stanley: Were you at any point asked by the British Government to provide any advance drafts?
Dr Samore: No, not that I am aware of.
Q59 Sir John Stanley: You did, of course, draw on the expertise of certainly two current civil servants. One of
course was the late Dr Kelly, and it would not be proper to make any reference to his contribution, but I would like to
refer to the contribution made by the other current civil servant, who was described as "Mr A" when he gave
evidence to the Hutton Inquiry. Mr A, who gave evidence off the record, without being seen, described himself as a
casually employed civil servant with the Counter-Proliferation Arms Control Department within the Ministry of
Defence. The question I would like to ask you is: was Mr A's involvement in the drafting of the International
Institute for Strategic Studies' report on Iraq's weapons of mass destruction with the Government's approval and
consent or was this involvement one that he was doing in his own spare time?
Dr Samore: I do not know who Mr A is, to tell you the truth, but all of the individuals I dealt with I dealt with as
individuals, so I have no way of knowing whether any of them contacted their superiors and informed them of what
they were doing. I sent drafts to officials in the American Government, the French Government, the British
Government, as well as to people outside government, but I always dealt with people as individuals. I said, "This is
an unclassified document that we are preparing and I would appreciate any comments you can provide." I do not
have any way of knowing what they said to their superiors or colleagues in the Government about the draft that I had
sent them for comment.

2 Nuclear Non-Proliferation Treaty Back
3 Comprehensive Test Ban Treaty Back
4 Muttahida Majlis-e-Amal Back
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TUESDAY 16 MARCH 2004
DR GARY SAMORE AND DR ZAFAR CHEEMA
Q60 Sir John Stanley: You had no knowledge of who Mr A was?
Dr Samore: There was just not enough information there for me to know, and there were a number of different
people that I had interactions with. Remember, this book was written in several different drafts, so I would send a
nuclear draft to some people, a chemical draft to other people, a bio draft to some people and a missile draft to some
people, and I had lots of inputs from many different people. Mr A's description is not enough for me to know what
section he looked at and who he is.
Q61 Sir John Stanley: Can I turn to the helpful summary of your net assessment, which you published on page 74
of your dossier? Would you say now with the benefit of what we know with hindsight and so far what very little has
been turned up by the Iraq Survey Group that your net assessment did prove to be pretty wide of the mark?
Dr Samore: No, I actually think that in many respects it was exactly on mark. You will remember that we argued
that Iraq's ballistic missile programme and nuclear weapons programme was years away from reaching fruition. That
proved to be accurate. We did argue that Iraq probably had reconstituted some chemical and biological weapons
capability. That has proved to be inaccurate so far. I actually had occasion recently to look through the final chapter
of the conclusion, and I thought we were pretty careful in caveating and qualifying what we said. In fact, I remember
at the time the dossier was criticised for being to cautious, for not having anything new in it.
Q62 Sir John Stanley: You say you still think your net assessment was accurate?
Dr Samore: In some respects.
Q63 Sir John Stanley: For example, "could have a few thousand CW tactical munitions"?
Dr Samore: Yes, and we go on and say that would be unlikely to make a significant difference on the battlefield
given the limits in Iraq's delivery capability. As it turns out, they did not have that.
Q64 Sir John Stanley: Notwithstanding these have not been found? A few thousand?
Dr Samore: I do not think they exist. We say "could have." That is rather significant, I think, because if you look at
the British and American Government documents, they say "Iraq has resumed production of chemical and biological
weapons." We did not say that in this dossier, because I had no basis on which to say that. I said, "If Iraq resumed
production of chemical weapons after the departure of inspectors in 1998, they could have produced in the ensuing
four years a few thousand." In other words, this is not a statement of what Iraq has; it is a statement of what Iraq
could have if they resumed production. I think that is clear. We said they probably did.
Q65 Sir John Stanley: One could say that by inserting the word "could" it gave you almost unlimited ability to
say that you might have been right.
Dr Samore: But I think we explain what we meant when we said "could have." This was an evaluation of technical
capability rather than an assertion of what Iraq had, because we did not have any access to classified information. I
think in hindsight we were fortunate that we had no access to classified information, because most of the classified
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information now turns out to have been misleading and inaccurate.
Q66 Sir John Stanley: I accept entirely that you wrote it on broadly public sources. Could I ask you one further
question in relation to the net assessment? Do you think, with the benefit of hindsight, you should have given more
attention to what was highlighted in some considerable detail by UNMOVIC[5], not least in their working
documents which they published on 6 March 2003, about the extent to which holdings of chemicals and biological
agents would probably have substantially degraded by the time of the pre-war period. I am looking particularly, for
example, at what they said about sarin on page 73 of their working document, on botulinum toxin on page 101. Do
you think that should have had more attention?
Dr Samore: I think if you look at the chemical and biological weapons chapters, you will see that those issues are
dealt with at length, and as I recall, we argued that any nerve agent that was produced prior to 1991 would no longer
be effective at the time the dossier was written. The focus was on mustard agent, which, according to the experts,
could have been preserved so that it could still be active, and on precursors, which could be stored for long periods of
time, and the Iraqis could mix them at some point prior to war to be able to use them. The same thing in biological;
as I recall, we said that any botulinum toxin that was produced prior to 1991 would no longer be active, but that
anthrax, according to the experts, could have been stored during that decade and still be effective. So I think we tried
to deal with that issue.
Sir John Stanley: Can I ask you both in relation to the wider war on terrorism what your view is now, following
the war in Iraq, as to whether the world is a safer or more dangerous place in relation to the war against terrorism?
Q67 Chairman: Dr Cheema, you have been patient, so perhaps you should start.
Dr Cheema: I think more dangers have emerged since 9/11 than were known publicly at that time, and those
dangers have surfaced in Turkey; in Iraq, eventually, following the occupation; they have surfaced in Pakistan, where
there have been many explosions, including attempts on President Musharraf's life; they have surfaced in Indonesia;
and they have surfaced all round the world. One has to keep in mind that dealing with terrorism purely by military
means will not be entirely successful.
Dr Samore: I think it is too early to make a judgment. I do not think we are in a position to weigh up the benefits
and disadvantages yet. We have to wait and see what kind of Iraqi government emerges and whether that government
is successful or not.
Q68 Sir John Stanley: Would you agree with the warning that was made by the British Intelligence Services and
was reflected in the report published by the Intelligence and Security Committee of this Parliament that the war in
Iraq would be likely to enable Al Qaeda to get an entrée into Iraq that it did not have prior to the war? That is an
undoubtedly clear result.
Dr Samore: I think there is no question about that, but I think that al-Qaeda would be carrying out operations
around the world whether or not Iraq was invaded, so it is difficult to run the experiment and ask whether we would
have had these attacks after the invasion. We very well might have. But with respect to Iraq, there is no question that
it has allowed them an entrée.
Dr Cheema: I think the case of Iraq has allowed al-Qaeda to cluster in one point where earlier they were scattered
around the world in various places when their capability was destroyed in Afghanistan. They are still doing that.
They are trying to attract individual recruits and bring them into Iraq and to concentrate on that point. That is what
appears to me to be more dangerous.
Q69 Chairman: May I welcome a distinguished guest who has just arrived, the Speaker of the Parliament of
Morocco and the Moroccan Ambassador. Welcome, gentlemen. Can I say in relation to the proliferation activities of
Dr A Q Khan, Dr Samore, you mentioned that a dirty bomb or a means of proliferation getting into terrorist hands
would depend on their access to highly enriched uranium. We know that there are substantial stockpiles in the former
Soviet Union of highly enriched uranium which are no longer guarded or concentrated in the way they were,
therefore how serious is the danger in your judgment of a leakage from that network, from Dr A Q Khan, reaching
terrorists and possibly being used together with highly enriched uranium, which could have disastrous consequences
in our cities?
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Dr Samore: I think that is a very good question. The point of maximum danger in Russia was in the very early
years after the collapse of the Soviet Union, where there really was a general disappearance of the state security
apparatus. I think in the last five or six years the Russian Government under President Putin have taken measures to
strengthen their controls over nuclear materials, and I think they are in significantly better shape now than they were
in the early part of the 1990s. I think there is still work that needs to be done, and the various programmes that are
under way, the CTR[6], non-Lugar programmes are all important to maintain, but my judgment is that the threat of
leakage of significant amounts of highly enriched uranium from Russia is much lower now than it was a decade ago.
Q70 Chairman: That is highly reassuring. Would you like to add anything, Dr Cheema?
Dr Cheema: I would say that it is very important for the entire international community to proceed on the
distinction between a dirty bomb and a bomb which is based on enriched uranium and plutonium. A dirty bomb is
quite possible, because it can be created out of radio-isotopes and radio-isotopes are widely available in hospitals, in
agricultural facilities, in industrial facilities, and that has to be given urgent, though not immediate attention in order
to control those kind of installations. Enrichment of a plutonium-based bomb is in my opinion at this stage beyond
the reach of non-state actors. They do not have the capability because it needs some kind of building, some kind of
infrastructure, where it has to be located, there have to be machines, which have to be maintained, and eventually it
has to be transported. That cannot be done without the assistance of a state actor. I am not saying it is not a
significant question; it is a very significant non-proliferation question which must be addressed, but this has an
immediate future implication, whereas a dirty bomb or a radio-isotope bomb is an immediate possibility which in my
opinion might happen tomorrow and therefore needs to be addressed.
Chairman: That is very helpful. Gentlemen, may I thank you both sincerely on behalf of the Committee.

5 The United Nations Monitoring, Verification and Inspection Commission Back
6 Cooperative Threat Reduction Back
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Written evidence submitted by Mr Peter Marsden MBE
SECURITY
The military intervention of October 2001 resulted in a reversion to the power holding arrangements that existed
prior to the Taliban takeover. This fragmented power holding situation has been aggravated by an expansion of the
opium trade, by efforts by the Karzai government to replace governors and chiefs of police, by the US-led coalition
paying various militia groups to assist them in the war on terror and by growing criminal activity, particularly
banditry. Government control is tenuous in all areas, including Kabul, where Jamiat-i-Islami remains the effective
power holder. However, the reach of the government is increasing incrementally through small scale administrative
interventions and through efforts to have funds transmitted from the regions to the centre.
The Taliban have re-emerged in a more radical form and have shown themselves to be willing to commit terrorist
acts against targets associated with what they perceive as a US-led state building process. This terrorist activity,
which largely dates from the US intervention in Iraq, has taken a very similar pattern to one which has been evident
in Iraq and manifests itself in a targeting of those engaged in the reconstruction process, including aid workers,
people working on major reconstruction projects such as road building and members of the newly created national
army and police force. Afghans have been particularly targeted although a number of foreigners have also been
killed. Many of the murders have taken the form of summary executions by shooting.
The Taliban are in a strong position to build popular support amongst the Pushtun populations astride the PakistanAfghanistan border and across southern Afghanistan. The Pushtuns of Afghanistan have felt insufficiently
represented in the corridors of power and their fellow Pushtuns in the tribal areas of Pakistan resent the military
activities of the Pakistan army in pursuit of the war on terror. The methods used by both the US forces and the
Pakistan army will have further alienated the population. The Committee may wish to note, in this context, a recent
report by Human Rights Watch on the behaviour of US forces in Afghanistan: "Enduring Freedom Abuses by US
forces in Afghanistan". On the other hand, the recent Constitutional Loya Jirga resulted in a discernible shift in the
balance of power in favour of the Pushtuns and improved relations with Pakistan may make it less likely that
elements within Pakistan will provide support to a Taliban insurgency. It is also unlikely that the population at large
would welcome a return of the Taliban to power, because they are seen as too extreme, even if there is a willingness
to provide protection to Taliban fighters from US forces.
A related issue is how the West is viewed in Afghanistan. There has always been a profound ambivalence within
the rural population to any Western presence because of a fear that Western values might undermine Islam or
traditional Afghan values. In recent years, we have also seen the emergence of a population of students of Quranic
schools or madrasahs, of which the Taliban were a manifestation, which have taken a political stance vis a" vis the
West. Issues such as Palestine and the US military presence in Saudi Arabia which influenced radicals in the Middle
East did not greatly concern those in Afghanistan and Pakistan. However, the US intervention in Iraq has aroused
strong feelings in the region and, combined with statements made by the US government and by more evangelical
elements in the USA, has led to a widely held view that the West is engaged in a crusade against Islam. The
existence of the internet and the highly politicised nature of Afghan and Pakistani societies has meant that statements
of an anti-Islamic nature made in the West are very widely disseminated. These further fuel the view that the West is
engaged in a crusade. Particular care must therefore be taken by all those making statements in the popular domain.
In response to the adverse security situation, the US-led coalition forces have established what are termed
Provincial Reconstruction Teams. These are intended to improve the security situation in the areas where they are
located. However, they have proved extremely difficult to define. What is clear is that they are not resourced to
intervene militarily in order to calm a deterioration in security. At best, their purpose is to seek to understand local
dynamics and negotiate an improvement in security through contact with the various parties. This has been the focus
of the Mazar PRT, which is led by the British Government. At worst, they have focused on winning the hearts and
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minds of the population by digging wells and building schools in the hope of securing information on Taliban and AlQaida activity. The involvement of PRTs in reconstruction programmes is of serious concern to NGOs operating in
Afghanistan because it has blurred the boundary between coalition forces and humanitarian and development
agencies, both in the eyes of the population and of those engaged in terrorism. NGO staff have thus become targets
and it has proved necessary for NGOs to withdraw from much of southern Afghanistan. British NGOs were
consulted by the British government in the planning stage of the Mazar PRT and are pleased with the strong focus on
security and the respect for NGO concerns with regard to any involvement in reconstruction activity. However, they
have not felt that their concerns have been taken seriously by the US government.
It is thus proving increasingly difficult for NGOs to maintain an image of humanitarian impartiality and neutrality
alongside a Western military presence which is focused on the war on terror. The UN-mandated International
Security Assistance Force which has, hitherto, largely been confined to Kabul, is facing equal difficulties
differentiating itself from the coalition forces and ISAF forces have been the targets of a number of suicide bombings.
We understand that the British government is developing a plan with NATO allies in Brussels to expand ISAF
country-wide in the form of PRTs and that guidelines and blueprints are being drawn up which draw on the Mazar
model. It is hoped, therefore, that the PRTs which come under the ISAF mandate will focus strongly on a negotiation
of security, together with security sector reform, with due respect for the involvement of NGOs and other actors in
reconstruction activity.
The other major issue relating to security is that of security sector reform. Efforts to rebuild the national army,
police force and judiciary remain at an embryonic stage, in spite of determined efforts by the international
community, and a climate of impunity continues to prevail, even in Kabul. The decision of the British government to
forcibly return Afghan asylum seekers is of serious concern in this regard. Given that Afghans did not arrive in the
UK in any numbers until August 1998 and that this was a consequence of increased radicalism within the Taliban
generated by the US air strikes on Afghanistan of that month, it is premature to return those who fled the Taliban to a
situation in which the Taliban continue to represent a threat. The absence of an effective rule of law also means that
those who feel vulnerable to one or other power holder in Afghanistan by virtue of their previous affiliations have no
means of securing protection.
Progress on disarmament, demobilisation and reintegration is extremely slow but is having an impact in some areas,
notably Mazar-i-Sharif. It is still too early to say whether the current process of disarmament of the various militia
operating in Kabul will be effective.
RECONSTRUCTION
Progress on the reconstruction front has been slow but is now beginning to pick up. The USA completed initial
resurfacing of the Kabul to Kandahar highway at the end of last year and the World Bank has supported the major
repair of the Salang Tunnel to the north of Kabul. Iran has rebuilt the road from Herat to the Iranian border. A
European Commission-funded programme to restore the Kabul to Jalalabad highway is about to commence. Work is
also ongoing on many secondary roads. Timely relief programmes significantly alleviated the impact of the drought
of 1999-2002 but it will take time for farmers to recover in spite of improved rains. The nomadic population has been
severely affected by the decimation of livestock herds. High priority has been given to investment in education with
a strong focus on education for girls. However, the capacity of the government and the aid community to deliver
education and other services has been seriously constrained by the adverse security situation in many areas,
particularly in the south.
The efforts of the Afghan government to rebuild the infrastructure and the economy have not been helped by the
return, under pressure, of over two million refugees from Pakistan and Iran. It should be noted that, although this
large-scale return is often cited as an indicator of the success of the Bonn Agreement, the return process was a
consequence of measures taken by the Pakistan and Iranian governments to withdraw rights and entitlements and to
also put the squeeze on refugees through increased police harassment and strong media messages.
A high proportion of returnees have gone to Kabul where the population is now approaching three million. The
infrastructure of basic housing, health, water supply and sanitation services is not equipped to cope with this number
and there are serious public health risks.
DRUGS
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Opium production was relatively high in 2003 but not as high as the 4,600 tonnes reached before the Taliban
imposed a total ban on production. Production is much more widespread than before which is largely a reflection of
the efforts of farmers across the country to recover from the drought. However, high market prices have meant that
some of those orchestrating the trade have become wealthy, thus generating what is referred to as the narco mafia.
There is concern that disputes within this mafia are generating local conflict, that the mafia have significant political
influence and that investment by them in the property market is fuelling housing prices in the capital.
Measures to combat drug production involve a balance between enforcement action and the creation of alternative
livelihoods. The economy is only picking up relatively slowly and has to also accommodate the needs of returning
refugees and demobilised soldiers, together with those dismissed from the civil service as a consequence of a
downsizing process. The government has to be careful not to use too much enforcement in case it alienates sections
of the population whose support it needs. The question of resources is a difficult one in a situation in which the vast
majority of drugs escape detection and the funds needed to generate increased livelihoods on a sufficient scale are
significantly above the levels that donors are willing to provide.
ELECTIONS
With only one million out of a potential electorate of 10 million registered to date since the process began at the
beginning of December and with much of the country too insecure for election officials to operate in, it looks
extremely unlikely that free and fair elections can be held in June, as planned. However, there are strong pressures
from the US government and others to accelerate the registration process so that elections can be held without more
than a few months delay. The indications are that presidential elections will be held first and parliamentary elections
delayed until 2005. This is viewed with concern by particular elements within the government who fear that the
President will enjoy excessive power without the checks that a parliament would create.
President Karzai enjoys popular support to the extent that people see him as better than the alternatives. There is
concern, however, over what is perceived as undue US influence over his government. There are clear tensions
within the government between those who stayed in Afghanistan to fight in the jihad and those who have returned
from the West, having worked as professionals, to take up key positions. Although Karzai alternated between the
USA and Pakistan/Afghanistan, he is primarily identified with the exile group. However, he remains a strong
contender for the position of President when elections are finally held.
There is a risk that interest in registering for the elections will be affected by a view that the outcome of the
elections has already been determined. However, others have hinted that they may put themselves forward for
election and this may encourage participation by their supporters.
THE LEVEL OF INTERNATIONAL COMMITMENT
The British government has maintained a steady course in providing funding for Afghanistan since 1989. The
European Commission has been equally steady, as have the Scandinavian governments and Japan. The US
government has been quite erratic but has provided funding on a large scale when it has allocated resources for
Afghanistan. The World Bank and the Asian Development Bank have recently started to embark on large spending
programmes. The overall level of funding for Afghanistan, however, has been very much less than in many other
recent recovery situations such as Iraq, the Balkans and East Timor. This has been viewed with concern by the
Afghan government among others, which has faced serious cash flow problems over certain periods. The time-frame
for international commitment to Afghanistan needs to be a minimum of 10 years and, ideally, 20 years.
Peter Marsden, MBE
Project Coordinator
British Agencies Afghanistan Group
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Examination of Witnesses (Questions 71 - 79)
TUESDAY 16 MARCH 2004
MR PETER MARSDEN AND MS KATE CLARK
Q71 Chairman: May I welcome on behalf of the Committee our next two witnesses, who will focus mainly on
Afghanistan. First, Kate Clark of the BBC, who I am told has visited Afghanistan on a number occasions.
Ms Clark: I was there for three years, from 1999, so during the time of the Taliban. The Taliban expelled me in
March 2001, during the destruction of the Buddhas, and I was based in Pakistan. Then I came back through northern
Afghanistan after September 11 and came to Kabul on the day that it fell, and I was there until the summer of 2002.
Q72 Chairman: We also welcome Mr Peter Marsden, of the Refugee Council and the British Agencies
Afghanistan Group.
Mr Marsden: That is right.
Chairman: The Committee will later be visiting Pakistan and Afghanistan, and therefore it is particularly valuable
that we obtain the up-to-date information from the two of you.
Q73 Mr Chidgey: I am very pleased you were here for the earlier session, because you will have heard my series
of questions about security and the position regarding the Taliban which I put to the previous witnesses. I would like
to carry on with that. You will be aware, I am sure, that in December of last year, Kofi Annan expressed his concern
about the security situation in Afghanistan and said basically that it was a deteriorating situation which was of major
concern for the UN and for himself. What I would like to ask you directly is what do you believe is the current
security situation in Afghanistan?
Mr Marsden: I think we can say that the military intervention of October 2001 resulted in a reversion to the powerholding arrangements that existed prior to the Taliban taking over, and this fragmented power-holding situation has
been aggravated by an expansion of the opium trade, by efforts by the Karzai Government to replace governors and
chiefs of police, by the US-led coalition paying various militia groups to assist them in the war on terror, and by
growing criminal activity, particularly banditry. Government control is tenuous in all areas, including Kabul.
Q74 Mr Chidgey: If you have a written statement there, it would be helpful if you could submit it to the
Committee.
Mr Marsden: I chose my words carefully in preparing for this hearing this morning because I need to get through a
lot of information in a short time. It is not a long statement, but I would rather do bits of it at a time. It is just that,
having tried to cut it down this morning, I would rather read.
Chairman: It would be helpful if we had that on record, if you could submit it, and perhaps you could summarise
in response to Mr Chidgey's question.
Q75 Mr Chidgey: I appreciate what you are trying to achieve, but we have to be rather precise with our
questioning, if we can. For example, you are in a position now to compare, which we are not. How strong are the
Taliban now? What level of support do they command in comparison to previous years, when the military action was
taking place?
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Mr Marsden: I think a significant development is that the Taliban have clearly radicalised, in the sense that before
they lost power they were not engaged in terrorist activity, which clearly they are now. They have been engaged in
an orchestrated campaign to murder those associated with what is seen as a US-led state building process. One sees a
very similar pattern in Iraq and Afghanistan.
Q76 Mr Chidgey: Would you call them terrorists or would you call them guerrillas?
Mr Marsden: I would call them radicals who are now engaged in terrorist activity.
Q77 Mr Chidgey: How do they see themselves?
Mr Marsden: They would see themselves as radicals aimed at undermining the US.
Ms Clark: Just to back up what Mr Marsden is saying, when the Taliban were in government, it was pretty safe for
foreigners to travel in Afghanistan. Now it has become much less safe. There is about a third of the country where
aid workers find it too insecure to go. That is mainly in the south and the east. The actual attacks on aid workers, on
clerics, on people associated with the coalition forces, have gone up. Care, which is an aid organisation mainly from
America, have found some statistics. About a year ago we were talking about one to two killings a month. In late
2002 there were one to three murders a month. By late summer last year we were talking about 20 a month. In
January alone there were 80 people killed. So the numbers of attacks are increasing, and it is something which the
aid workers are very worried about. However, if you look at what Afghans say—there was a very good questionnaire
or survey done at the end of last year—most Afghans are quite optimistic. They are quite happy with security. That is
partly because there is not much fighting, so in Afghan terms, the country is quite secure at the moment.
Q78 Mr Chidgey: That is quite interesting, if I may say so, because on the one hand you are saying that the
Afghans are optimistic, and on the other hand you are telling us that the number of killings has been increasing. I am
trying to work out what level of support the Taliban command and from whom.
Mr Marsden: A health warning on that particular survey: it was conducted in areas that researchers could access; in
other words, it said people were optimistic in areas that were safe, and they were not able to access large areas of the
south, where people continue to feel that security is a serious problem. Going back to this question of how powerful
the Taliban are, one can say that the Taliban are seeking to undermine the US-led or supported government in
Afghanistan by seeking to undermine the reconstruction process, and they are doing that by killing aid workers, by
killing people, for example, working on the major highway between Kabul and Kandahar, by killing
telecommunications workers in Kabul and so on, and they have been very effective. As Ms Clark has said, the south
is now effectively out of bounds for the aid community, and much of the aid is now concentrated in Kabul and the
north. So one can say the Taliban have been successful in one objective. They have to a degree managed to build up
a power base in the south, to the extent that people are providing them with protection against US forces; in other
words, when the US forces are going into villages and asking people whether Taliban or al-Qaeda have passed
through, people on the whole are not telling them. Whether the population would be willing to accept a return of the
Taliban I very much doubt. The Taliban were becoming increasingly unpopular prior to their overthrow, because
they were becoming increasingly radicalised in the wake of US air strikes in Afghanistan of August 1998 and two
lots of UN sanctions. So the Taliban were, in a sense, on the way out before the US intervention, in my view, and I
very much doubt that the population would want the Taliban to return. On the other hand, the US forces have
behaved extremely badly in the villages of southern Afghanistan in pursuit of the war on terror. A recent Human
Rights Watch report documented this very well. So the potential is there for the Taliban to build on antipathy to the
US presence and the fact that the Pashtun feel inadequately represented in the corridors of power in Kabul, although
that has somewhat modified since the constitution of the Loya Jirga. So the potential is there for the Taliban to gain a
degree of popular support even if the population in the south would not actually want them back.
Q79 Mr Chidgey: Where do the warlords fit into all this?
Ms Clark: Could I just come in on the Taliban? When the Taliban were popular, they were popular with Pashtuns.
It was generally a Pushtun movement. When the Shura-e Nazar group took Kabul in 2001—this is the part of the
Northern Alliance that mainly comes from the Panjshir Valley—many Pushtuns felt very marginalised. They felt that
they were no longer represented in government. As Mr Marsden says, it is slightly better now. When I was travelling
in the south, though, people were angry about what had happened, but they were angry because they wanted to be
included in the Kabul government. They did not want to go back to the Taliban, and I think the Taliban have lost all
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credibility. They were losing credibility when they were in government, and the sort of attacks that they are carrying
out now are not popular.
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Examination of Witnesses (Questions 80 - 99)
TUESDAY 16 MARCH 2004
MR PETER MARSDEN AND MS KATE CLARK
Q80 Mr Chidgey: So they are controlling through fear, not support?
Ms Clark: Yes. One thing I would add to that is on the other side of the border in Pakistan, in the tribal areas in
particular, which I have visited, there is a lot more support for the Taliban, ironically. People there see Afghans and
the Taliban as victims of American imperialism, and they see them as their Islamic brothers who are suffering under
the yoke of an American occupation. So there is generally a much less nuanced view of the Taliban, because
Pakistanis have not had to live with them, and I would say there is much more popular support for them.
Q81 Mr Chidgey: Can I pick up on my other question, which is the warlords and the part they are playing in all
this? Are they part of the destabilisation process, or what?
Ms Clark: Yes.
Mr Marsden: Just building on what Ms Clark was saying, I think also a factor on the Pakistan side is that the
Pakistani Government has never had much control in the tribal areas, and is now engaged very actively in military
activity in the tribal areas in pursuit of the war on terror. This is a further factor which will increase popular support
on the Pakistan side for the Taliban. In terms of the so-called warlords, I prefer not to use that term and to say "power
holders." One has in the north a limited number of major power holders: Ismail Khan in Herat, who runs a pretty
effective fiefdom. The economy is doing well and everything is going fine. There are some concerns about his
human rights record, but he runs an effective show. In the Mazar area you have two conflicting power holders:
Dostum and Atta Mohammad. The tensions between the two have been around for at least a decade. But some
progress has been made with the initiative of the Ministry of Interior, the British-led PRT[7], and what is called the
Mazar Multi-Party Commission, which brings together the parties to reduce the tensions. That is working, I think. In
the north-east you have pretty effective Jamiat-e Islami control under General Daoud and others. Then in the centre
you have Hizb-e-Wahdat whose minister, Muhaqeq, has just been sacked or resigned.
Q82 Mr Chidgey: How serious a threat are they to the stability of the country?
Mr Marsden: I think the major threat to stability, which I do not think is necessarily that serious, arises from
tensions within the government between those who stayed behind to fight in the jihad against the Soviet occupation
and people who went into exile, mainly in the States, and have come back, having been professionals, into senior
positions. The resentment between those is increasing, and it is quite possible that one may see strong contenders for
the position of president from Muhaqeq and maybe others within Jamiat-e-Islami.
Ms Clark: The warlords: I think many of them were surprised that they were allowed back into power following
2001, not only that they were allowed back into their own areas, but repeatedly they were allowed to stay there. So
after 2001, after the fall of Kabul, after the Loya Jirga of 2002, each time they have been allowed to stay, and each
time, of course, as they remain there, they become more powerful politically, in terms of business. I think one of the
problems is that often their links are stronger with neighbouring countries than they are with Kabul. So, for example,
who controls the customs dues? Ismail gets the money from Iran. He has just been persuaded to hand over 20
million, which was not very much, to Kabul, and actually in the last week or two one of the officials who went there
to try and get some more money was allegedly beaten up by him. These are serious things. All the way round you get
the big commanders, warlords, making money not only out of customs dues but out of opium smuggling, out of
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smuggling of other goods, directly getting money from other countries, and this is a destabilising force, because who
are they answerable to, particularly when you have elections coming up? Also, they can afford their own soldiers.
There are still 100,000-200,000 armed men in private armies. We saw at the Loya Jirga that the commanders are
very happy to put their money into bribery, into trying to buy votes, and we have elections coming up this year.
These are all problems of instability.
Q83 Mr Chidgey: What should the international community and Afghanistan's neighbours be doing to try to
restore stability and to tackle the threats that are posed by the Taliban and by the warlords?
Ms Clark: I think it is very, very difficult, because these decisions were made in the heat of war. The Americans
decided basically to reconstitute a lot of the factions, which the Taliban had managed to clear up. Some were still
fighting the Taliban. They did exist. In other cases American funding has reconstituted these men. Many of them are
in the government or they are provincial governors or they are in the army. As I said, they have major business
portfolios, illicit and licit. What do you do now? I think America is still funding some of these commanders in the
fight against al-Qaeda, so they are still getting support. What Karzai seems to be doing is taking a slowly-slowly
approach, and you see this in terms of, for example, when the post-Taliban government was reconstituted, this one
group, Shura-e Nazar, held the army, the interior and the intelligence. They now hold only the defence and
intelligence. Interior has gone to a Pashtun technocrat. He is gradually sorting out his house. Disarmament has not
started really, and it is difficult to see how you do that without a lot of pressure, particularly from the Americans.
Mr Marsden: I think what one sees is a veneer of the World Bank etc. trying to create a perfect state on top of this
under-belly that Ms Clark has just described of virtual chaos and many elements in the situation which are difficult to
control. The US and the international community have come up with this concept of Provincial Reconstruction
Teams to try and create some sense of order, but the experience so far with those, with the exception of the Britishled PRT in Mazar, has been of very limited effectiveness. The British Government is taking the initiative to try and
make the PRTs more effective by drawing on their experience in Mazar to encourage the others to follow suit, and
that may or may not result in more serious attention being given to what the local dynamics are in a given area and
how they might be improved by negotiation or whatever, but in some areas, particularly in the south, where you have
so many fingers in the pie, it is very difficult to see the wood for the trees. I am not sure what PRTs or anyone can do
to try and bring some sense of order.
Q84 Chairman: Before I move on to PRTs, could you help us on this: how difficult is it to distinguish between the
Taliban and al-Qaeda? I recall that during the war the point was made that they were in many ways intertwined by
marriage, by contact. Is it possible now more easily to distinguish the two?
Mr Marsden: I think it has always been relatively easy. The Taliban were people simply with a madrasa education,
and were pretty unsophisticated on the whole. Many of the volunteers who come in to fight for al-Qaeda have come
in from other parts of the Islamic world, a lot of them were intellectuals, and they were clearly distinguishable by
virtue of their nationality. So I think, in terms of the approach to the world, there is a very clear difference between
what one might term the folk religion approach of the Taliban and the very sophisticated pan-Islamic view of alQaeda. What one saw post the US air strikes of August 1998 was the Taliban being forced to take Osama bin Laden
under their wing. Previously there had been almost no contact between the two. So one saw a growing attention to
pan-Islamic objectives on the part of the Taliban from that date onwards, and that became particularly intense after
the October intervention by the US.
Q85 Chairman: Ms Clark, would you like to qualify that in any way?
Ms Clark: Yes. I do not think there has ever been any difficulty in telling the difference between the Taliban and alQaeda people. The one big difference, of course, after the war against them was that the Taliban could go home on
the whole. Taliban soldiers could go home to their villages. They were Afghans, they were welcomed back, no
problem, and President Karzai said "Anyone who does not have blood on his hands is our compatriot." It was very
clear even among the Taliban the speed with which they turned on non-Afghans.
Q86 Chairman: That is said to be one of the features, that Afghans were reluctant to kill other Afghans, but were
more ready to attack foreigners.
Ms Clark: Yes, and for example, Pakistani volunteers who had come to fight with the Taliban, idealistic young men
a lot of them, were just left high and dry, or the Afghans did deals amongst themselves. That was a very clear
pattern. I just wanted to say one other thing which I should say, that Afghans of all stripes always ask for is more
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peace-keepers. That is the one thing at the moment they are only in Kabul. We do have these PRTs but, for example,
the Mazar PRT is 72 men trying to look after an area the size of Scotland.
Q87 Chairman: This is what I would really like to obtain your views on now, your assessment of the effectiveness
of the Provincial Reconstruction Teams. Perhaps you would begin and Mr Marsden can continue.
Ms Clark: They were ill-defined in their focus, and they emerged out of the fact that the Americans did not want to
have more peace-keepers. They are happy to have ISAF[8] in Kabul but they did not want them elsewhere, despite
virtually everyone asking for them, from Karzai to the UN. Whenever you ask ordinary Afghans what they want, in
my experience, peace-keepers is very high on the list, if not the highest thing on the list. PRTs are somewhat less
than peace-keepers. They have a triple mandate: to try and deal with security, to support the aid work, and to advance
the reach of central government in the provinces. The best of them, like the British in Mazar, have actually done
some negotiating between the conflicting parties, some sort of peace work, some sort of security work. The worstbuilt schools, the aid projects that military people can do but aid workers or Afghans can do at a much cheaper price.
For the military, it is seen as an attempt to win hearts and minds, and in that way they see that if they are doing good
work in the community, the community will accept them more readily. That was the feeling behind it. It is very
difficult though.
Q88 Chairman: Does it happen? Are they successful?
Mr Marsden: I do not think they are successful, because at the same time the US forces are behaving in a very
insensitive fashion, bursting into people's houses, searching women, insulting the elders of the village. The Human
Rights Watch report I referred to earlier documents this very well. So I think the US forces are losing support more
quickly than they are gaining it, and at the same time, by many of the PRTs digging wells and building schools, in
pursuit of the war on terror, in order to get intelligence and so on, they have seriously undermined the humanitarian
neutrality and impartiality the NGOs working in Afghanistan have taken 15 years to build up, and it is now highly
dangerous for the aid community to work anywhere where PRTs exist. In other words, the PRT people say, "We are
here to provide an environment in which NGOs can work" but the mere existence of the PRT digging wells and
building schools blurs the boundary between themselves and NGOs, so that NGOs then become targets of the
Taliban and others and are killed. So NGOs have withdrawn as a result of that. We, as British NGOs, engaged very
actively with the British Government in the planning of the Mazar PRT and we are very pleased that it has taken on
board the very strong focus on security and has done almost nothing on the reconstruction front. We are also pleased
that the British Government looks as though it will be encouraging ISAF to take on board more PRTs on the Mazar
model, with a strong focus on negotiating better security, but we are enormously concerned, for example, about a
recent PRT which has been set up in Herat by the US Government, where the US has stated that they are there to
improve security, and to that end are building schools and digging wells and so on, but they have started doing this in
the suburbs of Herat, where security is 100 per cent fine, where NGOs have been working for 10-15 years, and it is
now very difficult for NGOs to continue to operate, because they are increasingly perceived as being associated with
the US coalition forces.
Q89 Sir John Stanley: You have started to answer my question before I put it in reply to the Chairman's, but can I
pick up what you said earlier? You made a contrast between the relative success of the British PRT and the others,
which you said were ineffective. Could you just clarify further what you believe to be the key to the British success
and why it has not been possible to replicate that with the other PRTs that are in operation?
Mr Marsden: I think for the simple reason the British Government set out to improve the security environment,
whereas the US PRTs stated that that was their objective, but there were probably other agendas, such as the desire to
win hearts and minds in pursuit of the war on terror, which in fact dictated how they operated. So the fact that the
British Government decided to operate in an area where there were clearly tensions between two major power
holders and set out to resolve those tensions meant that they had been effective in doing what they set out to do,
whereas the PRTs elsewhere have not been very clear about their mandate, and they have very much focused on the
reconstruction side, at the expense of security. They have not seriously set out, in my view, to improve the security
environment; they stated that that was their objective but that is not how they have behaved.
Q90 Sir John Stanley: Do you see the PRT policy as one which, if sufficient resources were put into it, peacekeepers, financial resources and so on, would be an effective route forward in Afghanistan or not?
Mr Marsden: I am not a military specialist. I am not sure what the alternatives are. So far our experience with PRTs
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has been quite negative. I am open as to whether the British Government can find a way forward based on the Mazar
model which does result in improvement in security, but there may be options other than PRTs of a military nature
which might be effective.
Ms Clark: I think the British PRT has worked because it has been focusing on one issue, which is security, and
security is the key to everything else in Afghanistan. It really does not matter how much aid you put into the country
if the basic level of security is not there, and that is why peace-keeping, or the sort of peace-keeping that the British
PRT is carrying out, is so essential. I should say as well that I think the British one is doing well because the British
army does this sort of work very well, and certainly when they set up ISAF in Kabul Afghans were very surprised
and very pleased with how they carried out their duties, being very direct, very clear with everyone, and Kabul was
not easy when they came to take it over, and Mazar is probably one of the more difficult places in Afghanistan to
work.
Q91 Sir John Stanley: It seems that both of you are saying to us it is going to be essential to put in greater
personnel, particularly on the security side.
Mr Marsden: Yes.
Ms Clark: Yes.
Q92 Sir John Stanley: I do not think either of you are holding out much prospect of even being able to hold the
line where we are in security terms without that.
Mr Marsden: I think one of the big difficulties is actually understanding the local dynamics. Before the Taliban
overthrow, most of us in the aid community understood who was who and where they were powerful, and that is no
longer the case. There is an urgent need for a mechanism to really put a lot of resources into finding out what the
local power dynamics are and how one might influence that. The UN has been trying to do that pretty effectively;
they have some very good experts, but the turnover of those experts is quite high, and one really needs to have some
dedicated people working long-term, building some local intelligence so that we can operate safely and so that the
government can actually move forward in negotiating a more secure environment. The other big issue, of course, is
the absence of rule of law. At this present moment, there is still no effective army, police force or judiciary, which
clearly affects refugees being sent back from the UK. A lot of effort has been put into security sector reform by the
British, Italian and German Governments, so that is another major area of focus that needs to be well resourced.
Q93 Chairman: You have mentioned the army and the police force. How successful has the build-up of the
indigenous police force and army been?
Ms Clark: Very poor indeed. The national army has a very high drop-out rate.
Q94 Chairman: Why?
Ms Clark: Partly because people come to Kabul and they think they are going to be trained and they will be well
paid, and the pay has not been very good. They are often sent from the provinces by the local commanders, and the
local commanders like to keep their best men, so you get men who are not that good. Thirdly, the Ministry of
Defence is still controlled by a warlord, General Fahim, who is the military commander from the group Shura-e
Nazar, which took over from Massoud when Massoud was assassinated. There is still an uneasy dynamic about
exactly where the national army fits in. The Ministry of Defence is just starting to be reformed, but very recently,
probably about a year ago, 90 per cent of the generals still came from three districts in the Panjshir Valley, so it was
a very narrow group of people forming the basis for the Ministry of Defence.
Mr Marsden: I entirely agree with everything that Ms Clark is saying, but on the police side, just to add that there
are some issues about training. There are two lots of training, one provided by the Germans, which is quite a long
course of several months. I am not sure who else is providing the training—maybe the Italians—and those are very
short courses. So there is no consistency across the board in terms of the training that is being provided. The other
problem with the training is that it is focused on using police to provide a degree of security. Police are not being
trained to provide protection for the individual, and so that is a key element, that the individual has no effective
protection from the state at the moment.
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Q95 Mr Illsley: My questions were going to be on the level of international commitment to Afghanistan, but in
view of what you said earlier, the questions should be about the quality of the direction of the international
commitment. Do you both believe it needs more resources being brought into Afghanistan by the international
community? We have seen evidence that perhaps ISAF has a limited reach and needs more resources. The IMF[9]
has said that Afghanistan requires substantial donor assistance for some years to come. So it looks as though there is
an obvious need for resources, but in view of what you said about the PRTs, does that need to be better targeted?
Should where we are spending the money be better directed, especially as you suggested the British team as opposed
to the other models? Do we need to have some sort of reorganisation of this conflict between those teams and the
NGOs, where you say the NGOs are put at risk by the mere presence of the well diggers and the school builders?
Ms Clark: Is there enough international commitment to Afghanistan? If you compare, say, aid alone compared with
other countries like Rwanda or Kosovo or East Timor, it has been tiny. I think it is about $75 per Afghan whereas the
Kosovans are getting $300 per person. There is quite a significant difference in the aid Afghans are getting. The
other issue is how much aid actually goes there. I think about two-thirds of the money pledged after the Tokyo
conference was on humanitarian aid. A lot of that was food aid, which has not proved particularly helpful for
reconstruction. Food aid was very important when Afghanistan was suffering its bad drought, but since then the rains
have been good, the harvests have been good; food aid is not a good way to help Afghanistan. It harms the local
markets. It makes it much more likely, for example, that people are going to grow opium, because you can make
more money out of it. Going to Afghanistan now, people are not very happy with how the aid has been spent. If you
go to Kabul, you will find the streets are jam-packed with cars. A lot of them are taxis, a lot of them are Afghanistan
cars, but a lot of them are white Toyota four-wheel drives belonging to the UN and NGOs, and people see this
conspicuous spending of aid money. They see a lot of foreigners—3,000 alone in Kabul—and the number of NGOs
has gone up from 48 in 1999 to 300 in September 2001, after the fall of Kabul, with 500 more just passing through.
The number of aid agencies has been astonishing. Afghans see this, and they do not see where the money is going,
with the one exception that if you are working for an aid agency you can make a lot of money. So even if you are a
doctor or a judge or the other sorts of people who are needed by post-Taliban Afghanistan, you can make more
money working as a driver for an NGO or a media organisation or the UN.
Q96 Mr Illsley: So it is the NGOs who are mis-spending the money then, and not the national governments?
Ms Clark: I think all of us have, and I include the media organisations in that. Things like house prices: the rents
went up ten times, and that was a problem for everyone, including the returning refugees. So there is a bubble
economy in Kabul, a lot of aid being spent, not much co-ordination, the Afghanistan Government is very unhappy
that money has not been channelled through them, they feel the NGOs and the UN have political clout which should
belong to the Government, and outside Kabul there is not much activity. There have been problems with the rush to
spend aid money in Afghanistan. I have often spoken to aid workers, and they say "We've got to spend this money by
the end of the financial year" or "We have been given this money and we need to find a project." I think aid is
important but security is even more important, and even more than that, Afghans are very good entrepreneurs, they
are very good merchants, they have survived the war incredibly well through very strong social structures and very
strong institutions, Afghans living abroad funnelling money home. There is an incredible amount of institutional and
social and economic capital there, if the country is secure.
Mr Marsden: I take issue with the word "mis-spending."
Q97 Mr Illsley: It is probably my inappropriate use of language. Money could be better spent, or spent in a
different way.
Mr Marsden: I would just stress that the aid community has been working in Afghanistan since 1989, providing
much of the basic infrastructure of health care, water supply, sanitation and agricultural support. As Ms Clark said, it
was relatively small for much of that period. When the US intervened in October 2001, one saw a repeat of what
happens in so many situations like that: a large number of other aid agencies rushing in. In part that was because
there had been a very serious drought for three years, so a lot of agencies came in to respond to the drought. There
were massive appeals. I do not think it would have been as many if that had not happened. One is now seeing a
whittling away of the aid community. It is getting more and more difficult for NGOs to get funding. We have just
heard from the EU that they are going to cut back on major programmes that NGOs are currently working on for
long-term development. So it is not good news for the NGO sector at the moment. As well as being affected by this
blurring of boundaries with PRTs, they are also suffering serious falls in funding. We do not want to be staying in
Afghanistan for ever and a day. Obviously, the objective is for the Government to build up its own capacity, but for
as long as the Government is engaged in that process of building up its capacity by providing health care, education
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and so on, NGO programmes should be allowed to continue. There is a problem, as Ms Clark has alluded to, of
Kabul being enormously expensive, and accommodation is massively more expensive than it was before the US
intervention, because it is not only NGOs that have come in; it is the diplomatic community, huge numbers of
soldiers, ISAF, the coalition, et cetera. The aid community is a small part of that process. The problem is that NGOs
have set themselves up in Kabul with offices which are expensive. They are expensive because of the influx of the
expatriate community. They are in a situation in which more and more parts of the country are being denied to them
because of decreasing security. They still have to pay the rent on those offices. They have to put more money into
employing security staff. So a higher proportion is going on overheads, at the expense of actual programming. So we
have to be in a situation in which we will basically say we are going to reduce our overheads next time we
renegotiate our leases, and also try and improve the security environment so that we can return to programming. But
it is a very difficult situation where you have a large influx of the international community in a recovery situation.
Ms Clark: You were talking about madrasas and Pakistan earlier. There are NGOs who at the moment are having
difficulty getting funds for education projects among Afghan refugees in Pakistan, and these are exactly the
community which in the 80s and 90s had difficulty getting funds, and Afghan families were sending their boys off to
madrasas, some of whom went on to become Taliban. Even at the moment it is difficult to get funding for education
for Afghan refugees in Pakistan, which, in terms of long-term stability, would seem to be a crucial factor.
Mr Marsden: Most Afghans you talk to would say education is their number one priority. They do not want a
continuation of the situation in which the vast majority of the population does not have access to wide-ranging
education.
Q98 Mr Illsley: I must admit, the figure you gave on aid and the fact that the aid compares less favourably to other
areas is surprising given the commitment to rebuild Afghanistan. I wonder whether, because we have taken our eye
off the ball on Afghanistan and are concentrating on other areas, such as Iraq, that is a consequence, whether people
are simply concentrating on other things and there is not enough attention directed towards that country.
Mr Marsden: I am not sure why that is. Certainly, the British Government has been very consistent and provided
very steady in funding Afghanistan over many years, and the level of that funding has been relatively high. They
have just increased it by a further £300 million over the first five years post Tokyo. The US has been quite erratic in
its funding. You may have seen a report that the White House went to Congress for $85 billion for Iraq and
Afghanistan, of which $1 billion was for Afghanistan. So clearly, the attention given or the priority given by the US
Government to Afghanistan is substantially less than to Iraq or other conflict situations. I think one can say that by
and large the British Government, the EU, the Scandinavian Governments, and one or two other governments in
Europe have been pretty steady, but whether the scale of funding provided is adequate is a political decision.
Q99 Mr Illsley: Bearing in mind what you have said already about the NGOs being in conflict with the PRTs, how
is the international commitment viewed from within Afghanistan? How is it viewed by the Afghans? Do they
welcome the international community being there? Do they want more? You mentioned more peace-keepers. Do
they want a bigger international commitment in Afghanistan? Would they like us to leave and let them get on with
it? You mentioned 80 killings a month. I was not clear. Are they killings of Afghans?
Ms Clark: Afghans and international aid workers. That included civilians and soldiers. It is a global total.
Mr Marsden: There have been on average around a dozen incidents a month.
Ms Clark: Five Afghan workers killed. It is regular.
Mr Marsden: Every month or so half a dozen people are killed in the aid community. How is the international
community viewed? From my experience of working in Afghanistan for 15 years, I think one can say that there has
always been a level of ambivalence, certainly in rural Afghanistan, towards the western presence. There is a fear,
which the Taliban very much built on, that the West will somehow undermine Islam and Afghan values. What one
has also seen as a result of the growth of the students of madrasas is a body of the population who have a political
agenda vis-a"-vis the West in terms of seeing the West as engaged in a crusade against Islam, and this is particularly
prevalent in the wake of what happened in Iraq. Just building on what Ms Clark said, the terrorist attacks against aid
workers very much started in March last year. Before that they were relatively few. One saw a very significant
increase coinciding with the Iraq intervention. So a particular problem that we all have to be aware of is that
statements made in the West, particularly in the US, which are critical of Islam, by the evangelical organisations, are
widely disseminated. Afghans are highly politicised. They are avid readers of websites. Every statement that appears
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in the Los Angeles Times or whatever is widely disseminated immediately across the world. All of us have to be
particularly aware of what we might say to a domestic audience which might be read by audiences overseas.
Ms Clark: Do Afghans welcome foreigners? I think one of the really quite upsetting things about events in 2001 is
just how many Afghans wanted foreigners in their country, and this is a country that has never been colonised. The
British have invaded it several times and been repulsed. It is quite a proud and slightly xenophobic country, and they
all wanted foreign troops, foreign peace-keepers, rather than their own armed groups coming in. That was an
indication to me as to how low the long, long war had brought ordinary Afghans. There have been opinion surveys,
and if you look, peace-keepers are popular, but also they would like an Afghan army and they would like Afghan
police. That would be the people's number one choice if that were available, and clearly, it is not available at the
moment; even international peace-keepers are not available. But that would be how people would react, I think.

7 Provincial Reconstruction Team Back
8 International Security Assistance Force Back
9 International Monetary Fund Back
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Examination of Witnesses (Questions 100 - 102)
TUESDAY 16 MARCH 2004
MR PETER MARSDEN AND MS KATE CLARK
Q100 Ms Stuart: I want to move on and look at the political process, but before I do, I am slightly puzzled
because, if I understand you right, they want security first of all, and then they want to rebuild, and they do not want
to turn Afghanistan into a permanent job creation scheme for NGOs. Assuming all these things are put in place,
where, in ten years' time, would the wealth creation of Afghanistan come from?
Ms Clark: The Afghan Government is very clear that they do not have very large resources. The Finance Minister,
Ashraf Ghani, who is ex-World Bank, is very clear that they cannot promise everything to their people because they
just do not have the resources. For the moment, the Government is relying a lot on aid. It probably does not have as
much of the taxation coming in as it ought to because a lot of the customs dues, which are the main source of
income, are being kept locally rather than coming to Kabul and then being redistributed. But I think they have a
realistic idea of where Afghanistan is in the world. At the moment it is 170 out of 174 in the UNDP's[10]
development index. It is at the bottom, and that is for everything, particularly things like maternal mortality rate,
where it is at the bottom; child mortality rate, near the bottom; life expectancy, not very high. This is a large country,
most people live in villages, most people have subsistence agriculture, most people are getting on with their lives,
most people would like education, but schools are still not available for all Afghan children, and in some of the
provinces, for instance, Zabol, one of the southern provinces that is being very affected by the insurrection by the
Taliban, one in 100 girls are getting primary school education. It is a difficult country to imagine being in any way
prosperous in the western terms. At the same time, if there is stability, the fact that people mainly feed themselves, if
there is enough rain—the end of the drought has done more for Afghanistan than any amount of aid, much more in
terms of helping people in their everyday lives.
Q101 Ms Stuart: Is one in 100 girls actually an improvement for women?
Ms Clark: In Zabol, yes, it probably is. One of the funny things was that you actually found there was a lot of girls'
education going on under the Taliban. A lot of the Pashtun tribes, if they wanted their girls educated, they would
educate them, and it did not matter if there were some mullahs from Kandahar saying "You shouldn't be doing that."
If that is what they wanted, that is what they would do, because they were powerful enough to deal with the
Kandahari mullahs.
Mr Marsden: I think one of the ironies of the Soviet invasion has been that because it sent 6 million refugees into
exile, those refugees had access to health care they did not previously have access to, so the population has
increased, and so from many studies I have done in the villages of Afghanistan, it is clear that those villages cannot
support their populations. A typical family will have some people working on the land, one or two sons working in
Iran or Pakistan, one or two sons working in Kabul or Herat or one of the other towns, and people are constantly
revising their economic opportunities depending on how the economy moves. But as Ms Clark said, it is basically a
large mountainous desert, with the odd valley that can be cultivated, with the odd oasis like Mazar or Kandahar.
What one has seen as a result of the return of 2 million refugees—I should stress, under huge pressure from Iran and
Pakistan, in spite of what the British Government is saying about people voting with their feet—since the beginning
of 2001 has put a huge strain on the infrastructure. The population of Kabul, which was less than 1 million in
October 2001, is now 2.8 million. There is not the water supply system to cope, there are no jobs, there is not the
housing, and people are having to squat in the suburbs in the ruins of southern Kabul, which still looks like the
aftermath of Hiroshima. Having said that, as Ms Clark said, Afghans are very powerful entrepreneurs. If there is a
way of making money, they will find it, but it is very small-scale. There is not much scope for large-scale investment
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or manufacturing. There is very little on the manufacturing front so far. There is some potential for a pipeline across
Afghanistan to transport gas from Turkmenistan to Pakistan, some potential in relation to minerals, some potential in
relation to carpet manufacturing, lapis lazuli manufacturing. It is always going to be a very poor country, but in 10
years' time it may have got to the point it was at in 1978, where the population was just about feeding itself and
people were surviving through trade.
Q102 Ms Stuart: On the elections, first of all, the assumption is that they are supposed to happen in June. Do you
think that is realistic? Do you think it matters whether the parliamentary and presidential elections are done together?
Finally, do you actually think we have a system which, even if the elections go ahead, will result in a legitimate
political process?
Ms Clark: The elections are going ahead. That is what I hear. Hamed Karzai wants it, partly because previous
presidents have lingered without a mandate, and he does not want to be in that situation. More importantly, the
Americans want it. They want good news before the November elections in America, as I understand it. A lot of
people were very worried, partly because of all the logistical problems of registering voters, of actually organising it,
actually getting donors to cough up the money to fund it, but also because around the world it has been clear that
elections are good if they lead to representative government. People feel that at the end of the day, the government is
the one that most people want. I think there were worries that elections in Afghanistan might mean having to vote for
all the people who have caused so much misery over the last 20 years. People who have clout, who have money, who
have access to opium, slush funds, those are the people who some analysts have been worried might be able to
benefit. In terms of parliamentary and presidential elections, I think they are going to be split. I think the aim is to
have presidential elections in the summer, because they are much easier to organise, and parliamentary elections later
on, which are much more difficult, because there is no history of having political parties. One thing I should say: I
was in Afghanistan for the Loya Jirga, which involved every district in Kabul having representatives, also the
representatives from the refugee community and from the wider diaspora. It was not democracy because it was not
one person, one vote. It was a sort of caucus style. Incredibly difficult to do for all the reasons I have talked about,
not only logistics but the fact that candidates were being kidnapped, bribed, even murdered in some cases. There was
a lot of pressure. I met one man who had been a clandestine democratic activist under the Taliban who was then in
hiding because he had been told he would be killed if he stood. With UN help, he did manage to stand and he won
against a very powerful commander in Kabul. Having said all that, despite all this pressure, most people managed to
elect genuine community representatives. The UN thought probably 60-70 per cent of people were genuine, and
when I went and travelled throughout Afghanistan afterwards, what was astonishing was this is a country that has not
known elections, yet people knew who their representative was. If you went to the most remote village, people knew.
It showed what Afghans are capable of, what the UN is capable of, as well as leadership. The problem was, when the
Loya Jirga convened in Kabul, that democratic mandate was not taken advantage of. The people making the
decisions were Karzai and various other civilian leaders, the big commanders, Lakhdar Brahimi and Zalman
Halazad, Bush's envoy and now the US ambassador. It was like a cabal that met outside the main town to make the
decisions. At the last minute, a lot of the big commanders were allowed in, intelligence was allowed in, so there was
not even an open debate. The last Loya Jirga did seem to be a great improvement on that. The delegates had serious
debate, there was real politics, there were real decisions being made, and the new constitution that Afghanistan has is
pretty progressive for a very conservative country, not only in terms of gender issues, but also in terms of minority
issues. I think Afghans were pretty pleased with what was achieved there. There is a lot of potential in the country
for democracy. There are a lot of traditional, social institutions to do with reaching consensus, to do with getting
representatives, that have managed to survive the war. At the same time, you do have these problems in terms of men
with guns and with money who want political power for their own ends.
Mr Marsden: I totally agree with what Ms Clark has said. One minor point, to say that if the parliamentary
elections are held later, that will be of concern, in particular to those who engaged in the jihad against the Soviet
invasion, particularly Shura-e Nazar and so on, who feel considerable ambivalence towards Karzai and are scared
that he will have too much power if it is not checked by a parliamentary system.
Chairman: That will be helpful to us when we visit Afghanistan. Thank you both very much indeed for your help.

10 United Nations Development Programme Back
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Examination of Witnesses (Questions 103 - 119)
TUESDAY 30 MARCH 2004
RT HON MR JACK STRAW MP, MR JOHN SAWERS CMG AND MR EDWARD OAKDEN CMG
Q103 Chairman: Can I welcome you, Foreign Secretary, to the Committee, welcome you together with Mr
Sawers and Mr Oakden, two old regular contributors to the Committee. We know the problem today, that we had
planned on the basis of a two-hour session and we have reduced it for reasons beyond our control to one hour. Can I
also say that we have one new member to the Committee whom we welcome extremely warmly, our colleague
Andrew Mackay. Andrew, welcome. Foreign Secretary, as you know we are continuing our inquiry into the War on
Terrorism. Yesterday you replied to our last Report for which we thank you. Let's go straight on to the areas of Iraq,
Pakistan and Afghanistan and I would like to begin in this way: clearly the timetable is fairly clear, with the transfer
of sovereignty on June 30, elections December/January, so can you say how, first of all, our own relationship with
Iraq is likely to change on June 30/1 July? Presumably we shall have a fairly enhanced embassy, but what will the
transfer of sovereignty mean in practice?
Mr Straw: Well, first of all, it will obviously mean that we will cease to be occupying powers and sovereignty will
transfer to the Iraqi people and whatever interim structure of government is put in place, so, as you anticipate, the
relationship will be, as it were, between two sovereign nations. The best parallel I can offer, Mr Chairman, is the
relationship of that between the United Kingdom Government and the Afghanistan Government. There are many
differences, but that is the best parallel I can offer. We are taking very active steps obviously to establish an embassy,
to appoint an ambassador, to ensure it is fully functioning, and we are also working very closely with Secretary
Powell and the US State Department about the parallel work which they have.
Q104 Mr Maples: I think one of the things that concerns me is that after we have gone, after June 30, what
happens if the Iraqi Constitutional Assembly starts to write a constitution which, for instance, sets up an Islamic
state, denies votes to women, does the sort of things which are completely in contravention of the transitional law?
What leverage do you think we will have then to get our objectives?
Mr Straw: The main leverage ought to be through the United Nations, and it is, Mr Maples, with that possibility
that I think it is remote, amongst other things, but we would like to see a good United Nations Security Council
Resolution passed in mid-May, if possible, which would endorse the post-transitional arrangements and endorse the
transitional and administrative law. In a sense, that would resolve some of the arguments which would otherwise take
place and provide a base for the discussions and the debate in which political argument could take place leading to
the elections at the turn of the year.
Q105 Mr Maples: Secretary of State, I can see that that would help, but do you feel that particularly we and the
United States, the original coalition force, will actually have some levers to pull, some cards to play as it continues,
although they will have not necessarily . . .
Mr Straw: Yes, first of all, I do not think there is any appetite for an Islamic state. At least the history needs to be
borne in mind. I happened by chance to be reading last night part of the history of the Suez Conflict of 1956. There
was a letter which Anthony Eden sent to Eisenhower in 1956 in which Eden talked about the disruptive effect of
what he thought would be President Nasser's programme on stability in the Middle East and he comments that it
could seriously destabilise Iraq, which was stable and progressive. It has always been relatively secular. The problem
was that it was run by a man who reigned with a reign of terror, but I am reasonably hopeful about that. Don't forget
that part of the transitional arrangements will be a continuing responsibility for the coalition for security.
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Q106 Mr Maples: You talk about setting up, obviously, a new embassy. Do you envisage bringing together under
the ambassador all of the different British government agencies that are playing a part out there? There is obviously a
large aid programme and the Americans envisage doing that.
Mr Straw: Yes. If you go to the new British Embassy in Kabul, there is a new purpose-built building is the British
Ambassador and it is typical in a region like that to have some staff who are directly employed by the Foreign
Office, but others who are brought from DfID, from the Treasury, from Customs & Excise and so on and that
arrangement would apply in Baghdad as well.
Q107 Mr Maples: I think I am right in saying that the international Doha aid programme is something like $18
billion this year and for the next, I do not know how long, two or three years. Oil revenues are expected to run at
about $15 billion a year from this year on. These are enormous sums of money in a country whose GDP per head is, I
think, around $3,000, 60 billion for the total. We are talking about aid programmes of a level which could prove, it
seems to me, to be extraordinarily inflationary. I wonder if you have thought about that and how you plan to make
sure that this money is spent in a way which . . .
Mr Straw: Inflationary within the country?
Q108 Mr Maples: Yes.
Mr Straw: It could have an inflationary effect. So far there has been a surprising degree of economic stability in the
country. There was a currency transfer which took place without any publicity at all internationally because it had
gone off so smoothly. Again I could be wrong about this, but I am pretty confident about the economic management
and plainly if you inject too much demand into a country which cannot be met, then you could get inflation, but a lot
of these aid programmes are, to a degree, self-limiting because most donors do not just provide cash, but what they
are doing is providing direct assistance for progress and if there is not the capacity to implement the programme, the
programme will not happen.
Q109 Mr Maples: But those programmes have never been entered into, a lot of them involve construction work of
one sort or another.
Mr Straw: Yes, but bear in mind that one of Saddam's legacies was huge under-used capacity inside Iraq. Estimates
vary about levels of unemployment, but it is almost certainly around 50 or 60 per cent, so in no sense is it an
economy working at full capacity.
Q110 Mr Maples: No, but if you expand the demand side too fast and you find the supply side not keeping up
with it, you wind up with inflation all over the place. I just think these are very large sums of money and I hope this
is an area that, in administering these programmes, we and the United States will take on board.
Mr Straw: I entirely accept that point.
Q111 Mr Olner: Foreign Secretary, I just wonder if you could perhaps explain to the Committee what your views
are and what relationship you think there will be between the United Kingdom forces, Iraqi forces and other coalition
partners after July 1?
Mr Straw: The precise status of forces after 30 June has not yet been finalised, but again it will be similar, though
not the same, to that which obtains in Afghanistan where the sovereignty of the nation is vested in the Government
for the time being. We are there in support and there will be various bilateral and multilateral agreements for the
multilateral force. These have not yet been pinned down, Mr Olner.
Q112 Mr Olner: That will be pinned down and determined by a new Security Council Resolution by the UN?
Mr Straw: There have to be clear arrangements for security post-30 June, which arrangements have to have been
put in place some time before because all members of the coalition need, on behalf of their own forces, to know the
circumstances in which the forces can be present, to include things like powers of arrest, rules of engagement and so
on. These things have not yet been pinned down, but they will be before 30 June.
Q113 Mr Olner: I am just trying to get a feel, Foreign Secretary, about who will determine how many forces there
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will be?
Mr Straw: That is again partly a matter for coalition partners, but partly collaboration with the Iraqi Government. It
is worth bearing in mind that the overwhelming majority of Iraqis are content to have coalition forces present for the
time being. Obviously they have the same aspirations as everybody else in that they want to take over the running of
their own country and be responsible entirely for their own security. That is gradually happening. The numbers of
police and security personnel are actually advancing pretty fast and, as you will know, we have got the police
training facility in Basra and also we have got the training facility in Jordan and active steps have been taken to
expand both the numbers and the capacity of the Iraqi army. There will come a point when coalition forces are not
needed, as happened in Afghanistan, but in the interim, although, for sure, nobody likes having external forces in
their own country, everybody, apart from Islamic terrorists and Saddamists, understand that it is in their interests for
us to be there.
Q114 Mr Olner: Finally, Foreign Secretary, given that we are training the new security forces for Iraq, when do
you think they will reach a figure where we will be able to sort of say, "Yes, we can now leave"? How long a
timescale do you have in mind?
Mr Straw: I cannot give you an exact timescale.
Mr Sawers: No, I would not like to give a precise timescale.
Q115 Mr Olner: Would you like to give us an imprecise one?
Mr Sawers: The training for the Iraqi Civil Defence Corps has gone ahead very quickly and we are now close to the
target of 36 battalions that we sought. The training of the army, a fully professional army, which Iraq has not had for
many years, is going to take considerably longer and that is not a matter of months to achieve that. The training of
the police, I cannot recall, but we can write to you with the exact figure[1], but the numbers of police going through
training is increasing month by month. We have 1,500 a month coming through the Jordan facility and a roughly
equivalent figure coming through the facilities inside Iraq itself, but these are just basic training of course and there
will be a constant need to upgrade the quality of this training year on year. Therefore, in a sense the task is never
completed, but we aim over time to reduce the level of our forces commensurate with the rising capacity of Iraqi
forces.
Q116 Mr Chidgey: Foreign Secretary, I would like to ask you some questions about the Interim Government, the
elections and the transition following on from points Mr Maples has raised. In fact, just to pick up on one point, you
talked about Iraq's reputation of stability or relative stability, quoting Eden at one stage. You might be interested, just
for the record, in a quote from The New York Times of rather earlier vintage of last week where they were talking
about the now postponed, sadly, Arab League Conference due to take place yesterday and they picked up the point
that the Iraqi delegation was to be led by a Shi'ite Muslim cleric in a remarkable break from the past and I think that
we should bear that in mind because that is a particularly important issue. We are of course aware that the Shi'ite
Muslim clerics have already tried to have changes made to the transitional law arrangements which was of course of
great concern to the UN last week. Can I ask you, therefore, has there been any progress on the annex to the
transitional law which, as we know, is to cover the structure of the interim government?
Mr Straw: We know discussions are continuing, but there is no final product on that. As you probably know, Mr
Chidgey, Mr Brahimi and his colleagues are now taking a very active part in developing that. The only thing I would
say about Shi'ite clerics is one of the many terrible things that happened under Saddam was the complete
disenfranchisement at any kind of level of the Shia part of the general population. One of the first things which the
coalition did was to ensure that the Shia were a majority inside the Iraqi Governing Council, so they formed 13 of the
25 members, but the Shia are not monoliths, no more monoliths in Iraq than they are in Iran. It happens to be their
religion in the same way as some people are Catholics, some people are Greek Orthodox, Russian Orthodox and
Protestant. It identifies them, but it does not mean for a second that they all take the same view and this particular
Shi'ite you are talking about perhaps would have represented Iraq because he happened to be Chairman of the Iraqi
Governing Council for this month.
Q117 Mr Chidgey: It was put to us in Washington, meeting our counterparts there, that there is still some concern
about how the constitution of Iraq will come out of the wash, so to speak, as we go through the transitional phase. It
was put to us that if it did turn out to be a constitution which did not recognise the democratic principles and equal
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rights for women, the voting rights and human rights that we would subscribe to, it would be extremely difficult in
the United States to keep the armed forces of the United States in that country for the period necessary. That is how it
has been seen in political circles there. Would you agree with that? I know it is a hypothetical question.
Mr Straw: Politics is indeed about hypotheses, so I do not usually retreat into the excuse, "Well, that's a
hypothetical question", but I think there are very good reasons for not going down that particular avenue. So far, so
good. Just to get to the transitional administrative law has been difficult and, as colleagues here will know, there
appeared to have been agreement on Friday, it appeared to come apart on the Saturday and finally it was put back
together on the Sunday. The crucial thing about the transitional administrative law, as opposed, for example, to the
15 November agreement, is that all 25 members of the IGC[2] signed up to it and agreed it in a way that they did not
to the original decision made on 30 November, so despite different ethnic minorities and sometimes sectarian
tendencies, there has up to now been a recognition of the need for a consensus and that consensus has included a
very forward recognition of the rights of women inside the politics of Iraq, and I may say more forward-looking than
happens in almost any European country that I can think of, including the United Kingdom.
Mr Sawers: There was just one point on the constitution which both you, Mr Chidgey, and Mr Maples have raised
about the constitutional convention maybe going off the rails in some way. There are provisions within the
transitional administrative law which set out a series of rights which are agreed between all the political parties who
will be the dominant players in any constitutional convention and those rights are embedded in that law and not
subject to change. When the constitution is finally agreed at the political level within the convention, it is then put to
a referendum and if there is a two-thirds majority in any three governments in Iraq against that constitution, then that
referendum fails. Therefore, there are several protections built into this constitutional process and it is not just
assertion or judgment that Iraq will not end up with the sort of constitution you are concerned about, but it is also
represented through law that they have passed and the level of agreement they have already reached amongst Iraq's
political leaders on the fundamental principles which will be reflected in the constitution.
Q118 Mr Chidgey: On the process and progress on establishing the framework for elections in Iraq, we are all
well aware of the sort of data that you need to be able to have a proper election and there are also a lot of similar
problems in Afghanistan which they are going through now. How convinced are you, Foreign Secretary, that the
necessary preparations can be made in time for proper, fully democratic, fully involved elections to take place in
January 2005 at the latest?
Mr Straw: I am reasonably hopeful. You can never say you are absolutely confident about these things until they
have happened. The UN's adviser on elections, Mr Pirelli, said this week with Mr Brahimi that they have a lot of
experience of this. Now, I am quite sure that when the actual process is established, it will not be as smooth an
operation as that which we are used to, but it will, I hope, meet basic democratic standards.
Q119 Mr Hamilton: I just want to move further into the role of the UN, Foreign Secretary, if I may. In the
Government's response to our last Report on the War against Terrorism, the Government said, "We strongly support
a greater role for the UN in support of the transitional political process in Iraq. We welcomed the visit in February of
the Secretary-General's Special Envoy, Lakhdar Brahimi", whom, as you probably know, we did meet in New York
last week. On 11 March Sir Jeremy Greenstock gave evidence to this Committee and said, "The United States and
the United Kingdom Governments are very open to a role for the United Nations and indeed have invited that from
their own positions as having co-legal responsibility for the occupation period." The electoral team, I understand,
arrived in Iraq last week on Friday and my question really to you is how significant a role do you think a small UN
team can actually play in Iraq, given how small it is, and will it be able to achieve anything?
Mr Straw: Well, I am quite sure it will be able to achieve a lot, bearing in mind that these people are very
experienced, so a lot they have been trying to advise on is the architecture for running the elections. The other thing I
would just say about our response is that we are very keen indeed on a wider United Nations role. Back in May and
June there was rather less willingness in parts of the US system in respect of the UN and the UN itself were being
very forward. The Secretary-General responded very promptly with his appointment of the Special Representative,
but that all sadly changed when we had the bombings of the UN headquarters on 19 August and since then the UN
has been very cautious indeed about an engagement, not because of any issue of principle, but because they are
worried for the safety and security of their own staff, and it was a terrible, traumatic period for them. Gradually they
are providing more people as security is absolutely paramount to this, but, interestingly, there is now a very wide
measure of agreement in the international community with the UN that the UN should be allowed the maximum role
which they in practice can fulfil.
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Examination of Witnesses (Questions 120 - 139)
TUESDAY 30 MARCH 2004
RT HON MR JACK STRAW MP, MR JOHN SAWERS CMG AND MR EDWARD OAKDEN CMG
Q120 Mr Hamilton: Foreign Secretary, have you any concerns yourself about how the United Nations will be
viewed in Iraq and whether they will have legitimacy and credibility?
Mr Straw: Not particularly. At any one time there will be somebody or other saying that they disagree with the
latest pronouncement from Lakhdar Brahimi or from the Security Council, but senior UN diplomats are used to that.
What we have in Lakhdar Brahimi is that he is a very experienced international diplomat who showed huge skill and
patience in putting together the arrangements in Afghanistan.
Q121 Mr Hamilton: Yes, I think we felt that when we met him. Finally, can you tell us how far you have got in
trying to get international agreement about the UN's role and support for their role in Iraq?
Mr Straw: Well, we have not got a new UNSCR[3] yet, but I have talked informally to partners on the Security
Council quite extensively and we will continue to do so. Typically, a part of the Security Council will not say yes to
a Resolution until they see the small print and a part on this occasion will not do so, but I think there is a great
willingness to look forward in Iraq and to put aside the arguments of this time last year, so we all have a
responsibility to try to ensure that Iraq goes forward in a constructive and peaceful way.
Q122 Mr Hamilton: Finally, do you feel that the Secretary-General is persuaded that insofar as you can ever
guarantee security in Iraq, the United Nations will have greater security than they have had in the past?
Mr Straw: Well, he obviously takes the issue of security for his staff as a paramount consideration just as I do in
respect of British Government staff, so yes is the answer.
Q123 Ms Stuart: Foreign Secretary, I want to look at the role of the international tribunal and the detainees who
have been held in Iraq. Sir Jeremy Greenstock told us that the death sentence is suspended for the moment, but what
is the British view, once sovereignty is established and with the earlier re-introduction of the death penalty, as to
whether it is going to take part in the Special Tribunal?
Mr Straw: Well, the formal position is that it will be for any new sovereign government to decide whether or not to
maintain the suspension or to re-introduce the practice of capital punishment. Our position is very well known
because we have made it very clear to every Iraqi that we talk to, that we are strongly opposed to capital punishment
here, but would sign up to various international obligations in respect of this and also that we feel that the practice of
capital punishment is (a) barbaric, but (b) usually counterproductive, particularly in the circumstances in which they
might wish to use it. A lot of consideration has been given to how far we participate in the establishment of the
Tribunal and its operation if it has capital punishment available as the supreme penalty, and I could provide the
Committee with a bit more detail. [4]
Q124 Chairman: I think that would be helpful; it is an important issue.
Mr Straw: We have ruled out explicitly, for example, any British Government involvement in the role of the
prosecutor if capital punishment is available. On the other side, we are actively seeking a role for the British
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Government over ways to ensure that the court trial process is fair because if there is capital punishment available,
there is a greater requirement than ever to ensure a fair process and there is much we can do in between in terms of
decent court administration which also contributes to the justice of the process, and that is unaffected by the potential
sentence.
Q125 Ms Stuart: Presumably those considerations apply to any other EU Member States, so are there discussions
at EU level about that?
Mr Straw: Yes, there are because we have all signed up to the same obligations, including the appropriate protocol
to the European Convention of Human Rights.
Q126 Ms Stuart: Turning to the detainees who are still being held in Iraq—and when we were out in Baghdad
there were varying numbers which at that stage, about one month ago, could be about 11,000,—they are quite clearly
in three categories. The Special Tribunal is dealing with them at some speed, but do you foresee a position that at the
point of handover on 1 July there may actually be some detainees which the coalition forces will not wish to be
handed over to the Iraqis?
Mr Straw: As far as the United Kingdom is concerned, I do not foresee a position like that. Indeed we would have
no power to continue to detain them, so they will become the responsibility of the Iraqi sovereign authority. The
power we have in the main is arising out of our power as an occupying force.
Q127 Ms Stuart: Do you have any estimate of how many detainees will still have their cases unresolved on 1
July?
Mr Straw: I do not have that to hand.
Q128 Chairman: Will you write to us on that?
Mr Straw: Yes.[5]
Q129 Ms Stuart: Presumably any safeguards as to those detainees who will be handed over to the sovereign
Government are only those enshrined in the interim constitution?
Mr Straw: Yes, but on the transfer of sovereignty, this becomes a matter for the sovereign authority to decide what
to do with individuals who are locked up and not for us, so it becomes a very theoretical argument really from the
point of view of our powers after 30 June.
Q130 Mr Mackay: Foreign Secretary, can I turn to the Spanish involvement in Iraq, obviously against the
horrendous backdrop of the terrorist atrocities in Madrid. Presumably you are in close discussions with your Spanish
counterpart about the potential Spanish troop withdrawal from Iraq which I am sure you would agree would send a
dangerous signal to terrorists around the world, not just the Middle East?
Mr Straw: First of all, as to whether I am in discussions with my counterpart, I have no formal counterpart as yet
because the Spanish Government has not yet been formally appointed one. I have had discussions with the individual
whom most people think will be appointed, but it is slightly difficult until he is. The British Prime Minister, as the
Committee knows, Mr Chairman, has met the new Spanish Prime Minister, Jean Luis Zapatero, and did so last
Wednesday. I think we have to understand the position of the Spanish Government. This is a decision which they
made through their electorate and we have to respect that. I do not happen to believe it will have the consequences
which you describe and I think that the new Spanish Government takes its responsibilities with respect to terrorism
very seriously. I also note that there has been some suggestion by them that any troops who are withdrawn from Iraq
might go to Afghanistan. Now, that decision is a matter for them, but were that to happen, I am sure it would be
welcomed by the international community.
Q131 Mr Mackay: Going back to the message that it sends to terrorists, there is a very clear indication that an
atrocity has taken place and it somehow will have led to a change of government. You and I might not accept that,
but that is a perception in the Middle East. If it also then becomes clear that Spanish troops will be withdrawn from
Iraq, will that not have very serious implications?
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Mr Straw: I understand the point you are making, but I can say that people believe whatever they want. It will have
more basis, a clear basis, in fact, if the policy of the Spanish socialists withdrawing their troops had only been made
after the Madrid bombings, but it is a matter of record that they opposed military intervention in Iraq from the very
moment it was first suggested in the middle of 2002 and they very strongly opposed, and voted against, the use of
Spanish forces in Iraq after that, so it was entirely predictable that they would take this position. No one can say what
would have happened in the Spanish elections had the Madrid bombings not taken place, and certainly I am no
expert on Spanish politics, except that I can say that the new Prime Minister in Spain is convinced that he would
have won in any event and, as he put it, he won as a result of four years, not four days. The other side which I might
draw to the Committee's attention, Mr Chairman, is this: that every country in Europe also understands that it has no
immunity from terrorism regardless of it signing up to the Iraqi military engagement, and that was brought over very
forcefully last week when it hit the headlines in the German newspapers, but got virtually no coverage here, which
was that the German Government had to abandon a state visit of President Rau to Djibouti because of a very specific
threat said to have come from terrorists attached to al-Qaeda of a terrorist atrocity against him and his party, so that
was against the German Government or its senior representative, notwithstanding its opposition to the Iraq conflict.
Q132 Mr Mackay: Finally, can I just press you a little bit further on the Afghan suggestion. Obviously in the eyes
of some of us, that would be second-best, at least second-best. What are the chances of that happening
simultaneously because obviously that would affect the message very much?
Mr Straw: I cannot answer that, it is a matter for the Spanish Government which has not yet been formed, but I
repeat the point I made which is that the Socialist Party in Spain showed when they were previously in government
that they were very tough indeed on terrorism. Many of their own senior members had been targets of terrorism, just
as members of the People Party had been targets of terrorism. I think that Prime Minister Zapatero and his colleagues
do take, and will take, their international responsibilities very seriously.
Q133 Sir John Stanley: Foreign Secretary, can I turn to the very important speech which the Prime Minister made
on 5 March in relation to a possible need to change international law, presumably through the United Nations, to
widen the circumstances in which pre-emptive military action could be taken legally so that countries can defend
their citizens. The Prime Minister said in that speech, "It may well be that under international law as presently
constituted, a regime can systematically brutalise and oppress its people and there is nothing anyone can do when
dialogue, diplomacy and even sanctions fail, unless it comes within the definition of a humanitarian catastrophe
(though 300,000 remains of mass graves already found in Iraq might be thought by some to be something of a
catastrophe). This may be the law, but should it be?" What is the Government's answer to the question?
Mr Straw: We do not believe that it is possible to change the UN Charter, to give you a specific answer and we
have thought about this a great deal. The answer to the question first is that there is a need for the jurisprudence of
the international community where it is appropriate to take military action to take account of the new realities which
were not there when the Charter was agreed in 1945. The second issue is whether you could do this by amendment to
the UN Charter. The answer to that is no and there is not the remotest chance of securing amendment to the UN
Charter. How do you then deal with it? You have to deal with it by changes in practice and jurisprudential
understanding. Now, already in that respect, Kosovo was a major advance. There was no war in Kosovo, but in terms
of numbers of casualties, the extent of the genocide, it was fair to say there were numerically less, but finally people
understood that there was a really serious catastrophe and we had to intervene, so an intervention took place and it
helped to establish a wider practice than was there before. We have got to continue in that way. In the end what the
UN agrees is what the Security Council agrees, so it is a self-evident truth. We will only get the Security Council to
advance its thinking if we share the thinking a good deal and look at it in the concepts which are then broadly
understood. That is part of the purpose of Kofi Annan's high-level group.
Q134 Sir John Stanley: Can I just put one situation to you which we all honestly hope will remain hypothetical,
but in this world, sadly, may not. Intelligence sources come to the British Government from other governments that a
very dangerous weapon, a weapon of mass destruction, is in the hands of very dangerous people, terrorists, at a
particular location somewhere in the world. No one knows the destination of the weapon and, therefore, the right of
self-defence does not apply. In these circumstances, does the British Government believe that international law is
going to have to be widened in order to be able immediately to disable such a weapon in such dangerous hands
before it is used?
Mr Straw: Actually, I think, in that particular example, if the intelligence was regarded as sound and the threat from
the weapon or the weapon system is regarded as very great, it would be very straightforward to get agreement from
international partners in the Security Council, though you may have to seek an understanding in advance, because it
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would, for certain, pose a threat to international peace and security, and the very fact that you could not say where it
was going, it was going somewhere, but you could not say where, would widen the international concern. In the end,
as I say, I think this is a development of jurisprudence, so it cannot take place by formal amendment to the Charter,
so it is going to take place by intellectual legal argument about how we should move jurisprudence forward, and, off
the back of that, decisions made in very specific cases.
Q135 Sir John Stanley: Although in the real world, would you not agree, democratic countries may not have a
luxury of time to go to the Security Council in these circumstances and is it not necessary for the Security Council to
have in place whatever resolutions are required so that the necessary pre-emptive military action can be taken in the
timescale to ensure that the weapon is disabled before possibly many, many people lose their lives?
Mr Straw: Well, if it was that imminent and country X perceived that the threat could apply to them, then I think
they would be justified in acting in self-defence and there is nothing in Article 51 which could prevent that. If it was
a wider, more general threat, then although there might not be the time nor might it be desirable to have a public
debate, there would almost certainly be time secretly to consult P5 partners who are crucial to any decision and if
they were on board, in practice the Security Council would be.
Q136 Mr Pope: I wanted to raise a couple of questions about Pakistan, which is a country I have an interest in.
During your recent visit, Foreign Secretary, you said that you warmly welcome the part that Pakistan is playing with
its international partners, including the UK in its global fight against terrorism. Whilst I can understand there is good
reason why one would want to talk up Pakistan's contribution, I was wondering whether this was an entirely accurate
assessment of where Pakistan is at. Is it such a good ally in the War against Terror?
Mr Straw: Yes, it is, it really is a very good ally in the War against Terror, and if you saw the courage shown by
President Musharraf and the commitment to his forces in the areas of Waziristan recently, I think that courage and
commitment should be underlined; President Musharraf and the Government of Pakistan and their forces have been
of profound importance.
Q137 Mr Pope: I can appreciate that and I join you in paying tribute to the work that the Pakistan army is doing in
Waziristan. It just struck me that there were conflicting messages coming out of Pakistan. On the one hand, we have
got this very positive image of some extremists being rounded up and the Pakistan army engaged in Waziristan and,
on the other hand, the sort of evidence that the Pakistan ISI, Inter-Services Intelligence, are controlling renegade
elements of the Taliban in the border areas and over in Pakistan. We have certainly heard some evidence from the
International Crisis Group that the ISI controlled some elements of the Taliban as an insurance policy for
Afghanistan and ensuring that Pakistan has clients in that country. That seems to me to be a very confusing message
coming out of Pakistan.
Mr Straw: I do not want to comment on their rumours. What has happened, however, is that over the years Pakistan
has worked very closely with the international community, not least with the United States Government, in dealing
with terrorism within its borders and across its borders. It is a matter of record that there are political parties'
individual leaders who are active in the federal administrative tribal area and in the North-West Frontier Province
who have sympathies or associations with the Taliban. Indeed when I was there I met one of the leaders concerned.
Some of the leadership of the MMA[6] in the National Assembly of Pakistan have had longstanding associations
with what they see as the better elements of the Taliban movement, so that is a matter of the party-political weather,
if you like, in Pakistan, and President Musharraf and his colleagues have to deal with it.
Q138 Mr Pope: You made a speech recently at the University of Peshawar which I read with a great deal of
interest, the vast majority of which, by the way, I warmly agreed with. In that speech you said . . .
Mr Straw: This is commendable!
Q139 Mr Pope: However, you did say that you warmly welcome President Musharraf's call for a Jihad against the
extremists in Pakistan in order, he said, to protect the true image of Islam which stands for peace, love, brotherhood
and harmony. Well, I am sure we could all agree with that, but there seems to be still a problem here which is that
President Musharraf rightly recognised over two years ago that the breeding ground for political extremism in
Pakistan was the religious schools, the madrasas, and he promised that he would reform them, that he would crack
down on them, that he would change the funding of them, that he would control the curriculum of them and none of
that has happened. The point I want to make is that all of these bold words are fine, I want to keep Pakistan on board,
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I think President Musharraf is doing a good job in the War on Terror, but if the question is whether he could do
more, then my view is that he could do a lot more and that it is a problem not just internally for Pakistan to get a grip
on the religious schools, but it causes regional instability and that is a problem for the UK as well as for the people of
Pakistan. I think we are in danger, Foreign Secretary, of talking the good talk without actually delivering on this.
Mr Straw: I do not accept that. I think Pakistan has moved on very significantly in the last two years, bearing in
mind that I was backwards and forwards between India and Pakistan two years ago, trying to encourage them not to
begin a very substantial war. President Musharraf, when one talks about huge courage of this man in the War against
Terrorism, I mean that. Terrorists have tried to kill him twice and they came very close to doing so on Christmas Day
last year, very close indeed, so this is not an abstract threat that currently many leaders are under or a theoretical one;
it is real, they keep trying to kill him. They keep trying to kill him because he has been effective in the War against
Terrorism. On the issue of madrasas, I talked to a number of people when I was last in Pakistan about this and I
visited a madrasa in Peshawar. The Pakistan Government recognise that there is a lot to do to change the nature of
education by the madrasa and their approach to that is to build up the state-run schools which provide a more modern
and a wider curriculum because if they do that, as one of my interlocutors said, then the parents will vote for it with
their feet and will send their children to these modern schools rather than to the madrasa. For many parents, I am
told, they send their children to the madrasa for want of anything else, so that seems to me to be the best way of
dealing with it rather than engaging in a full-frontal assault on the schools themselves.

3 United Nations Security Council Resolution Back
4 Please see further note submitted by the Foreign and Commonwealth Office, Ev 68. Back
5 Please see further note submitted by the Foreign and Commonwealth Office, Ev 68. Back
6 Muttahida Majlis-e-Amal Back
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Examination of Witnesses (Questions 140 - 151)
TUESDAY 30 MARCH 2004
RT HON MR JACK STRAW MP, MR JOHN SAWERS CMG AND MR EDWARD OAKDEN CMG
Q140 Andrew Mackinlay: Foreign Secretary, when I was in Iraq with another colleague, we asked about the Iraqi
Survey Group and at the most senior level both in the United States and the United Kingdom representation, nobody
had any intercourse, any relationship, any knowledge of the work of the Iraqi Survey Group. It became quite clear
that the Iraqi Survey Group was either directly answerable to the Pentagon or the National Security Council or
somebody at that level in DC. I assume it was a joint collaborative effort. To whom are they answerable here? Do
you know what is going on with regard to the Iraqi Survey Group?
Mr Straw: More or less, yes.
Q141 Andrew Mackinlay: In fact we had a public session with Sir Jeremy Greenstock here the other week and he
had to say that even at his level he had nothing . . .
Mr Straw: It is formally responsible to the CIA in Washington DC. There are a number of British people involved
in it. It happens, Mr Mackinlay, that there is to be an announcement from the Iraqi Survey Group later on today at
about 5.30 or 6.00 UK time because evidence will be given by the current Head, Mr Duelfer, to a closed session of
Congress and a synopsis of the unclassified part of his evidence will be made public later on today. When I said
"more or less", I am not involved day to day in the operations of it, nor their administration, but as to whether I see
classified reports of what they have found, yes.
Q142 Andrew Mackinlay: And are these United States' operations?
Mr Straw: Yes, it is a United States' operation which we participate in, but we see those involved, including Mr
Duelfer, quite regularly.
Q143 Andrew Mackinlay: I want to come back, as I have got a few minutes left, to Kosovo. It seems to me that
we would be failing in our duty to have the Foreign Secretary here and not ask about something in our own back
yard. It seems that both Parliament and probably the Government have taken their eye off the ball with regards to
Kosovo. It certainly has not been stable for months or years and, in fairness, we, as parliamentarians, have not raised
it. It is clearly a very fragile situation. We have got the Serb Government, Prime Minister Kostunica, talking about
cantonisation again. Many of us were hoping for the final settlement, the final decision as to the future of Kosovo
fairly soon. Where are we at with regards to the British Government? It is something which clearly could flare up
with repercussions not just for the region, but again for terrorism.
Mr Straw: I do not think we have had our eye off the ball at all. Internal stability has always been more fragile in
Kosovo than it has in the other parts of the former Republic of Yugoslavia and it is less advanced in terms of its
development of its political institutions for all sorts of reasons. As you will know, Mr Mackinlay, we have
supplemented a number of British troops there and for the moment it looks as though the situation is going back to
something like normality. Meanwhile, we discussed this in the Council of European Foreign Ministers this time last
week and again at the European Council at the end of the week. There is a real commitment to the two-stage
approach to Kosovo. The first stage is to establish institutions which follow European standards. Only when we have
done that should we move down the road of discussions about Kosovo's final status because its final status is where
there are institutions which operate to European standards and its future would be terrible if all we had was a shell
state without the institutional structure to support it. It is really important that we get the institutions established,
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make sure they operate to standard and the law is prevalent and meanwhile frankly put on ice the issue of the final
status.
Q144 Andrew Mackinlay: As to the Kurdish area of Iraq, how confident are you that that, as a part, a constituent
of the federal Republic of Iraq, is going to hold? It seems to me to be two wholly legitimate ends of a tug of war, as it
were, between the people who want to see it as part of the federal structure, and I know what has been agreed, but I
am just doubtful about this, and also the Kurds who have enjoyed such autonomy, almost like statehood, with what
they had and which they want to hold. It does seem to me that we are going on a lot of hope rather than substance
and surety. Of course it is outside our minds now because less journalists are going there, parliamentarians have not
been there, or at least Ann Clwyd has been but I do not think other committees have, so I wonder if you could help
us on that.
Mr Straw: First of all, it is imperative that the territorial integrity of Iraq is maintained. It is not in the interests of
any one of Iraq's neighbours to see it broken up and I think most Kurds understand that, that it would be very
destabilising. It would not necessarily achieve the objective they have for it and I think it is highly arguable if the
Kurdish area sought independence that the neighbours would treat that with equanimity, and the reverse would be the
case, so in the pursuit of greater autonomy, they end up with much less. I think they understand that. Secondly,
squaring the circle between a properly functioning government at a federal level or state level and at the individual
provincial level was one of the great challenges in the drafting of the transitional administrative law. It was one of
the points where there was the argument over the Friday and Saturday between some of the Shia representatives and
the Kurds and it was particularly on this issue of, as it were, what lock could individual provinces have over the
outcome of the referendum to which Mr Sawers referred about half an hour ago. Some quite, I think, skillful
architecture has been behind the current structure which seeks to balance things and it will carry on being a balancing
act, but let me say that a point I have made to a number of Iraqi politicians is that it is hard-going now, but there are
actually plenty of states around the world which managed to balance different ethnic, linguistic and religious
divisions and do it quite successfully.
Q145 Mr Illsley: On 22 March European interior ministers made the European Declaration on Combating
Terrorism. Is there any likelihood that this is going to put across other measures to combat terrorism? Is it likely to
duplicate any existing measures that we have in place?
Mr Straw: I do not think so.
Q146 Mr Illsley: Is there any danger that moves towards European co-operation on terrorism are likely to alienate
the United States? I say that with one thing particularly in mind because last week we were somewhat surprised, or I
was and some of my colleagues were, to be told by members of the US Administration that they had a substantial
amount of evidence linking al-Qaeda to Saddam Hussein and a substantial amount of evidence of the existence of
weapons of mass destruction which they chose not to publish or even share with this country, as I understand it.
Mr Straw: I would be interested to hear from them because, I have to say, I certainly said on many occasions before
the Iraq conflict I saw no evidence which linked Iraq operationally to al-Qaeda, particularly in respect of the period
before September 11. That is the first I have heard of that claim that the United States has evidence in respect of the
possession of WMD by Iraq which they have not shared with us. Have you heard of that? It may be a wind-up, Mr
Illsley! Where did this meeting take place?
Q147 Mr Illsley: In the British deputy Ambassador's residence in Washington. Quickly moving on, the Prime
Minister last week made probably the most celebrated visit to Libya since the visit of my former colleague of the
NUM[7] 20 years ago. I hope the Prime Minister got more than we did!
Mr Straw: Your former colleague did all right.
Q148 Mr Illsley: Does the Libya case offer us any hope in dealing with other rogue states? Are there lessons we
can learn there, other measures we can take, to bring other rogue states back into the loop?
Mr Straw: I think the Libya example is of huge importance. It does show that leaders of state, as Libya has been,
can be in breach of their international obligations, can be developing very serious WMD capabilities in the nuclear,
chemical and biological field and the international community, if they are willing to dispose of them and take steps
to come fully into compliance with those international obligations, will reciprocate. That seems to me to be a much
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better approach to
dealing with these threats than having to go to the Security Council and/or taking military action. However, it can
only take place where there is a willing collaborator, as there was, it turned out, in Libya.
Q149 Mr Illsley: Is there any move to pursue those negotiations any further, perhaps along the lines of political
reform?
Mr Straw: This is the start of a deepening relationship with Libya, and it would be quite inappropriate for us to say,
"That's fine, our engagement will now cease". That is neither desired by the United Kingdom, the United States, nor
is it desired by the government of Libya. Who knows exactly what the motivations were that led President Gadaffi
last March to seek to actively co-operate with us, but there is no doubt that the desire to see the economy modernised
and greater access to education and science and technology by his people was one of the motivations.
Q150 Ms Stuart: Just reading today's newspaper reports, is the United Kingdom Government worried about
reports that serving British soldiers serving in Iraq are also working for private security firms?
Mr Straw: I am worried about it. I have to say that the report in the newspaper was the first I knew about it, but we
are certainly investigating.
Q151 Chairman: Thank you, Foreign Secretary. We did agree that we would finish at 2.15; we know you have to
prepare for the debate in the Chamber to follow. I anticipate we will want to send you some written questions[8] and
I am also confident we will want to have more time in respect of Afghanistan, which we have hardly touched on
now. So we have carried out our part of the deal.
Mr Straw: As you know, there is no greater pleasure in my life than giving evidence to the Foreign Affairs Select
Committee!
Chairman: Thank you very much indeed.

7 National Union of Miners Back
8 Please see letter from the Chairman to the Secretary of State, Ev 66. Back
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Written evidence submitted by Mr M J Gohel, Asia-Pacific Foundation, International Policy
Assessment Group
The Asia-Pacific Foundation is an independent, non-profit making policy assessment group, dedicated to the study
of security issues and promoting democracy and the rule of law.
The central aim of the Asia-Pacific Foundation, as an intelligence think-tank, has always been to be at the forefront
of the study, understanding, research, and analysis of international security and to ensure an entirely fresh,
unambiguous, approach when arriving at conclusions.
Since the tragic events of 11 September 2001, we have seen more terrorist attacks throughout the world than ever
before. In our (APF) opinion, the sole focus on al-Qa'ida ever since the 11 September atrocities occurred is
misguided, and misleading. The reality is that there is a global jihad movement composed of many autonomous
groups, and al-Qa'ida is one component. We have for a long time been stating that any assessment that the global
terror movement has been rolled back, or that even one component of that movement, al-Qa'ida, is on the run is
optimistic and most certainly incorrect despite significant arrests of certain individuals that have been made by the
CIA/FBI in Pakistan. Destroying al-Qa'ida alone will not resolve the problem. There is no central command, or a
single individual, controlling all the terrorist groups but there is a central ideology, the destruction of the democratic
and secular world. Al-Qa'ida should not be perceived as an organisation, but as a world movement, and, even if in
the past the groups it included had only regional ambitions, in the last few years it has been raising the banner of a
global terror movement. Its leaders thus harbour ambitions going far beyond the narrow borders of regional affairs.
The first and most striking question is whether al-Qa'ida or its affiliates intend to launch further attacks against the
West and, if so, when these attacks might occur and what their targets might be. This is a question that involves not
only intentions but abilities.
The most disturbing fact to consider is that the 11 September attack involved 19 people who were prepared to go to
their certain death. This large number of human life so willing to extinguish their own lives in addition to the
innocent thousands that were mercilessly killed, demonstrated a willingness that defies conventional logic.
We are engaged with an invisible enemy that cannot be identified by uniform and can disperse itself within society,
where no smart missiles, stealth bombers or any other form of conventional weapon can be an effective tool. In fact,
our enemies have defined this conflict, from their perspective, as a war of attrition, designed to slowly wear down
our resolve and will to resist.
One of the ongoing characteristics of terrorist attacks is that they are staged at completely unanticipated moments.
The targets may have been signalled in the past but only in the context of endless additional signals, so that the truth
is buried in a grave of lies. Therefore, there will be constant alerts and signals, but the attacks will continue to be
unanticipated.
The global jihad movement aims to hit three types of targets. Firstly, soft and/or symbolic ones, where security will
be minimal, lax or non-existent. Secondly, they will target ones that will cause maximum casualties, spread panic,
disrupt life. Thirdly, they will want to damage, destabilise and paralyse the economies of countries by targeting the
commercial and tourism areas. The terror movement realises it cannot defeat nations through military means but it is
aware that the next best thing is to hit the economy that could destabilise any region and leave it prone to future
attacks.
Terrorists are becoming more sophisticated and advanced in their tactics. Tragically, it is only a matter of time
before we witness an atrocity involving a CBRN (Chemical, Biological, Radiological, Nuclear) component.
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Statements by bin Laden in recent years have encouraged such fears. Al-Qa'ida and affiliates view the acquisition of
such weapons as a ideological obligation.
Another area that needs greater focus and an issue the APF has been investigating since its inception are the world's
sea lanes. As both the physical and political space in which terrorists find sanctuary shrinks, they will increasingly
turn to the most unregulated of spaces—the sea. Incidents of piracy at sea have tripled in the last decade. They rose
by 20% globally last year and more than 40% of the world total occurred in South-East Asia. There is an urgent need
for governments to work together and rapidly improve maritime security.
For example, the waterway which runs between peninsular Malaysia, Singapore and Indonesian Sumatra, carries a
quarter of the world's ship-borne trade and half of its oil. It is also one of the world's most vulnerable bodies of water.
The 600-mile Strait is located between Indonesia, Malaysia and Singapore. A terrorist attack that could block the
Malacca Strait would seriously disrupt world trade, send marine insurance premiums rocketing, increase freight
rates, and have other serious repercussions to the global economy.
The terror cells retain the advantage of stealth, and therefore the benefit of determining the time and place and
ferocity of operations. What needs to be understood is that for a terrorist time is eternal and there is no urgency to
rush into carrying out an attack that may fail if its still premature in the planning stage. Disturbingly, worryingly,
terrorism is on the ascendancy. Thus the war on terror needs to be a multi-faceted endeavour otherwise we are
merely fighting the virus but not working to eliminate it.
As abortive terrorist act attest to the success of intelligence gathering operations, so too do successful terrorist acts
attest to their failure. A case in point is the Bali incident, which revealed the inadequacy of intelligence monitoring
when it comes to penetrating the convoluted world of terrorists. The main weapon deployed in the fight against
terrorism is intelligence-gathering and the exchange of information between the many countries which are coordinating their efforts to root out terrorists and to take pre-emptive measures aimed at foiling planned attacks before
they are launched. Despite a state of high alert and the full mobilisation of all state apparatus in the fight against
terrorism, the attacks have not stopped, even if none have been on a scale comparable to what happened on 11
September.
Europe is facing dangers from within its borders. The new generation of terrorists are individuals with clean
records, EU passports, people who cannot easily be profiled. They are intelligent, educated young men possessing all
the western social skills. We are taking conventional measures against an entity that is not conventional. European
born are being recruited to kill and be killed in far off lands with which they really have no connection.
The simple fact is that the various regional components of the global terrorist movement are fully active, possess an
uncanny ability to tap into an endless supply of young, determined suicide bombers, and are able to strike when they
want to. It is often forgotten that the terror network is not a single monolithic entity, it is like a multi-headed snake, a
hydra, and even if one head were to be eliminated the menace of terrorism will not disappear.
Every part of that snake has to be destroyed, wherever and in whatever form it may exist. Furthermore, simply
hunting down and capturing or killing terrorists is not enough. For every single terrorist captured or killed the global
jihad movement provides new recruits from its assembly lines operating across the world. Unless counter-terrorism
measures are focused into addressing this aspect of recruitment of terrorists and suicide bombers a new generation
will emerge willing to kill and be killed in far off lands with which they have no connection, and the menace of
terrorism will haunt the civilised world for decades to come. It has to be understood that there are terrorist groups
throughout the world that pose a global threat to peace and security. For example in Indonesia, Pakistan, Central
Asia, Saudi Arabia, Yemen, Algeria, Somalia and Kenya there are terrorist outfits which are all bonded with the alQa'ida ideology and continue to carry out attacks.
The war on terrorism has highlighted the tip of the iceberg, its true dimensions remain largely submerged.
However, many nations have given their full support to the war on terrorism and that wholehearted support has not
been based upon the size of a country or its resources, but on a genuine desire to protect the secular world. Countries
as large as Australia on the one hand and nations as small as Singapore on the other hand have been genuine
unstinting allies against terrorism in all its forms and manifestations.
Britain, the US, and EU allies alone cannot make the sacrifices which are necessary in what is a global problem,
requiring a co-ordinated global response in a war which will last many years, possibly decades.
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There is an urgent need to be consistent and pressurise nations to deny terrorists sanctuary throughout the world.
What is essential is that "semi-detached" members of the coalition against terrorism commit themselves fully in
routing out terrorism. The fact that elements with their security apparatus as well as in the governments support the
terrorist ideology does not bode well for the future. What is essential is that we must not expect countries that pose
the problem to provide us with the solution.
Counter-terrorism can be effective only to an extent. What must always be remembered is that a 99% success rate
in preventing terrorist attacks amounts in reality to a failure because that 1% is capable of causing mass devastation.
Terrorists have set the agenda and we are having to play a game of catch up. The war on terror is not a short-term
conflict. The challenges will eventually have to be handed to the next generation. The goal is to ensure they are in the
best position to continue to provide security and protection to the public and avoid having to live in a constant state
of fear.
M J Gohel
M J Gohel is currently CEO of the Asia-Pacific Foundation (APF). He became CEO of the APF in 1999 and has
since been at the forefront of research and analysis concerning international security and terrorism issues. MJ is a
regular commentator on TV and radio on global security issues. He is also consulted by government agencies in
Europe, North America and East Asia.
In addition to his role with the APF, MJ Gohel recently became part of the United Nations "Roster of Experts" with
its Terrorism Prevention Branch. He is also on the University of Paris (II) International Scientific Advisory Board
and is an Associate Fellow with the Royal United Services Institute.
M J Gohel
Chief Executive Officer
Asia-Pacific Foundation
4 May 2004
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Examination of Witnesses (Questions 152 - 159)
TUESDAY 4 MAY 2004
DR MAGNUS RANSTORP AND MR M J GOHEL
Q152 Chairman: Gentlemen, may I welcome you to our Committee, the continuation of our hearings on the
foreign policy aspects of the war against terrorism. It is my pleasure to welcome first Dr Magnus Ranstorp, Director
of the Centre for the Study of Terrorism and Political Violence at the University of St Andrews, and Mr M J Gohel,
head of the Asia Pacific Foundation. Gentlemen, an apology and explanation first of all. There is to be an important
statement in the House at 3.30, so what I am proposing is that we adjourn at about 3.25 for half an hour until 3.55,
and then we will continue for another half an hour or so after that. You are both in different ways experts on
terrorism. What I would like to ask initially, to set the context, is if you would give your own impressions of the way
that the terrorist threat has mutated over the recent past, the last six months to a year, and also to what extent bin
Laden himself is still a central figure. I recall before the capture of Saddam Hussein in Iraq it was said that if only
Saddam Hussein were captured the position would be transformed, but alas, it has certainly not been transformed for
the better. What would be the significance, in your view, if bin Laden were to be captured or otherwise put out of
action?
Mr Gohel: First, it is a great honour to be here, and I appreciate your invitation very much. I think what we have
noticed over the last few years is a change in perception. Basically, the situation has moved from the threat being
from an organisation to the threat coming from an ideological movement, and there has been this recognition that we
are dealing here with not one group, no single, central command and control structure, but a number of groups,
autonomous, independent, but bonded together by an ideology. As far as Mr bin Laden is concerned, I think there has
been far too much focus on this gentleman from the very beginning. I think he has been raised into an international
figure, an icon if you like. The reality is that bin Laden, whether he is captured or killed, will die of old age at some
point if nothing else. Will the problem of terrorism die with him? Of course not. However, his significance is that he
is now very much a symbolic figure for the terror movement, and his capture would be very useful, but then there
would be problems about what we do once we have captured him. I think we have to look beyond bin Laden. He is
important to the movement because he is a symbolic head, but he is not necessarily important to them for operational
or logistical purposes.
Q153 Chairman: What is the nature of the central headquarters, if there is such?
Mr Gohel: There is not a central headquarters. There is a central ideology, and it is that ideology which motivates
all these groups. Different groups, for instance Jemaah Islamiyah will act on its own in south-east Asia, as will Ansar
al-Islam in Iraq, but they are all working towards the same aim, which is the destruction of the democratic secular
world and the imposition of, Islamic caliphates, Islamic superstates, and a fundamentalist lifestyle.
Dr Ranstorp: I would agree with everything that has been said before in terms of bin Laden's central significance. I
think the real powerhouse, so to speak, in terms of masterminding complex terrorist operations is Ayman Zawahiri. I
would like to make five points in particular. Very briefly, the first point is that al-Qaeda is as much of a movement,
an ideology, as it is an organisation. There are two principal tiers of al-Qaeda. The first tier, the associates of alQaeda, the associates of Ayman Zawahiri, the individuals around Khalid Shaikh Mohammed, are planning and
plotting to conduct spectacular terrorist attack against the United States. The second tier is what we are seeing in
Madrid, in Turkey yesterday, in other areas around the world; in other words, an ad hoc constellation that shifts and
changes according to circumstances. If al-Qaeda is as much of a movement, an idea, an ideology, then we have to
look at this strategically rather than tactically. We in the West have a great propensity to think tactically, in four-year
cycles, but al-Qaeda over time has the great capacity to potentially incubate and capture key states. This is what we
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are seeing in Saudi Arabia right now. It is also what we are seeing in terms of regime change efforts that are under
way in Afghanistan and in Pakistan, against Karzai, against Musharraf. Secondly, creating the ignition conditions for
fostering increased instability within states. Since 12 May 2003 Saudi Arabia has been locked into this conflict in an
all-out war against the militants. The third point is that al-Qaeda-affiliated groups are calibrating worryingly, even in
the second tier, towards strategic operations, so-called spectaculars. We saw that in Jordan recently, even though it is
my personal belief that perhaps the chemical component of that was not as significant as we may have suspected. We
also see that in the Israeli/Palestinian context: strategic operations by Hezbollah and Hamas cooperation. The fourth
point is the globalisation of terrorism that we have seen, which is accelerating in areas where we do not normally
focus and, more importantly, cross-fertilisation across different regions, the so-called crime-terror nexus. Then I
would highlight two areas which I am particularly interested in: west Africa and Latin America, which do not figure
prominently on that radar screen. Finally, al-Qaeda's current focus is to expand the battlefield to exhaust the enemy,
to target the US interest everywhere, stretching the resources, increasing the fear element, internally within states,
but more importantly, al-Qaeda have shown increased investment in propaganda to compensate for physical losses.
Perception management is central to al-Qaeda's war against the West.
Chairman: Thank you. I know colleagues will be ready to take up individual parts of that.
Q154 Ms Stuart: I am assuming that you held this theory containing five points before the Madrid attack.
Nevertheless, it would be interesting to see whether the attacks in Madrid in March, which had some spectacular
results, taught us anything new about terrorists, their capabilities, their methods, or their aims, or does it in your view
simply fit in with the pattern which you outlined at the beginning?
Dr Ranstorp: Of course, it did at the policy level, at the political level. We found it renewed certain partnerships in
the European Union, and there was a renewed interest or awareness of terrorism in general. I think what it showed
us, apart from the modalities, or the fact that they were Moroccans, Syrians, Tunisians, whether or not they had a
connection to al-Qaeda central, was the worrying speed with which very sophisticated support mechanisms,
logistical frameworks, managed to coalesce to put together an operation with extraordinarily devastating effect. Of
course, the election issue created a contagent effect. I think in the United States they are worrying very much about
not just the run-up to the election, the so-called October Surprise, but also the Democratic and Republican
conventions that will be held, and there are great efforts being expended in trying to secure these.
Q155 Ms Stuart: I wonder whether Mr Gohel agrees with that.
Mr Gohel: Yes, I agree with what Dr Ranstorp has said. I would just add that what is interesting about Spain is the
amount of planning that went into it way ahead of the time. As far back as December 2003 Islamic websites had
produced a 50-page document entitled "Iraqi al Jihad, hopes and risks, analysis of the reality of visions for the future
and actual steps on the path of blessed Jihad." That was the full title of a 50-page document. Eight pages were
devoted to Spain, and in those eight page it laid out clearly why Spain needed to be attacked, why it was a weak link
in the chain, why it would influence the election that was coming up following the atrocity of 11 March, and the
intention was to influence Italy, Poland and, of course, Britain. It spelled out that it is a domino effect they are
looking for, and Spain was the first tile in the domino. A lot of planning went into this atrocity.
Q156 Sir John Stanley: You have both presented a fairly similar picture of al-Qaeda as a state of mind, an
extremist state of mind, ideologically or religiously driven, a state of mind that admits of no compromise, no
negotiation, wholly destructive in its intent. What do you believe should be the way in which our own
Government—and that is what we are primarily focused on—along with the rest of the international community,
should try and combat this organisation?
Mr Gohel: The first thing that I would say is that on our side we have smart missiles and stealth bombers, which are
of no use whatsoever in this war—and this is a war. It is a different kind of war, an unconventional war, but we have
to recognise that this particular enemy is invisible. It does not wear a uniform. It does not identify itself. It is not
located in any one country. There is no central command and control that you can eliminate and weaken the group. It
is totally unlike the Basque separatists or the IRA or the Tamil Tigers. There is no quick and easy solution to this for
a start. The only way we can fight this is on several different fronts. Firstly, it has to be intelligence-led operation.
We need intelligence to penetrate into this movement, into the cell structure. To penetrate the IRA took many years,
and there were not the same hurdles of language, race, religion or culture—though the Irish may say that there was a
cultural problem; I do not know. In this instance, we do have all those hurdles, so intelligence is going to take time to
build up. In the mean time, the security services have done a magnificent job. They have thwarted a great many
plots. This is all we can do in the short term, to reduce the operational capability of the terrorists to try and make
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them think we now more than we actually do. In the long term, there has to be, as I think Dr Ranstorp was saying,
propaganda, which is crucially important. On their side, the propaganda is working extremely well. On our side, we
are not actually winning hearts and minds. We have to stop the recruitment of new generations of terrorists, because
otherwise this is a problem which will never go away. The trouble is that this enemy has no finite number. It is not as
if if we destroyed 5% of the enemy, the rest would give in. For every single terrorist captured or killed, there is
another one, if not five, coming along in the assembly lines. So we need to stop the recruitment, and to do that, we
need the cooperation of all the countries in the world, in particular the Islamic countries, because a lot of the
problems start from there. I do not want to go on too long here, but it is a question of democracy in these countries
also. Some 2 billion Muslims are ruled in 60 countries, not a single one of which is truly democratic, except maybe
Malaysia and Turkey. The trouble is the young men only have a choice between a despotic regime or the clerics in
the mosque. If they are not benefiting from the despotic regime, they go to the clerics, and the clerics say Jihad is the
way to prosperity and paradise, and that brings me to the point about these places of worship which are being used
for political purposes. Spain and France have both announced that they intend to put certain mosques under
surveillance, they intend to have clerics registered, to stop indoctrination and recruitment of new generations.
Q157 Sir John Stanley: Do you favour the British Government doing that?
Mr Gohel: I think in Britain what we have seen is what is known as "watchful tolerance", which basically means
watching and not doing very much. Take the example of Abu Hamza. Here is a man who came from outside, and has
been preaching year after year after year. He was finally arrested, stripped of his nationality, and he does not turn up
at court, nor does his lawyer. Now the case has been postponed until January of next year, so he can stay here till
then, and continue getting on with business as usual. We do need new legislation, new laws, to meet this threat. We
need a fast-track system.
Q158 Sir John Stanley: Dr Ranstorp, what do you think the British Government should be doing?
Dr Ranstorp: I would agree with everything my colleague has said about this issue. Particularly, of course, it stems
back to the grand strategic issues of addressing the root causes of terrorism. They are very long-ranging. Particularly,
of course, we have to deal with recruitment. I think we have an advantage here in the United Kingdom in terms of
the structures that have been put in place by the intelligence service. We really are looking for the old generation, the
individuals that have been associated with al-Qaeda, bin Laden, Afghanistan, Pakistan, but also we have to think
about this issue strategically, about how we prevent the next generation from heeding this call that exists, physically
in the case of certain extremist clerics, but I think we have addressed this issue quite forcefully in this country. More
importantly, how do we also address the issue of the next generation of disaffected youths? There is no simple
solution to this issue in terms of magic bullet in terms of just expelling extremist clerics, as has been the case in
France and in other countries, but I think we need to think very hard and carefully how we can address al-Qaeda
much more effectively within our countries, to foster dialogue amongst different ethnic and religious communities,
but also between different countries. This is the great weakness we have in the war against terrorism, in addressing
the strategic message that is being offered. Let me make that perhaps a bit more relevant to what we are seeing today.
We are waiting for the pictures from Iraq, or for a statement from the MoD about this issue. Whether these pictures
are genuine or not, we are losing the battle, not just over the pictures and their effect, but also in general, in crafting
messages that are socially, politically and culturally relevant to a very young population which is disaffected with the
West.
Q159 Mr Hamilton: Can I move on to Iraq now. Mr Gohel, I think you wrote that any setback, even a minor,
temporary one, for the US in Iraq or Afghanistan will only serve to encourage the global Jihad movement to become
bolder and much more lethal. I wondered whether you thought that Iraq has acted as a focal point for international
terrorism.
Mr Gohel: This is an issue that has been raised quite a lot recently. Terrorism would have existed with or without
Iraq. It is not as if Iraq has created a new situation, but Iraq is becoming a battle ground. As my colleague was saying
earlier, the aim of al-Qaeda and its affiliates is to hit at US interests wherever they can, and of course, in Iraq they are
out there, exposed, and an easy target. A lot of foreign Islamic fighters have moved into Iraq from all over the world,
in particular, one individual, Abu Musab al-Zarqawi, who is linked to the Ansar al-Islam group as well as to alQaeda. He is now being regarded as a very dangerous individual, as dangerous as bin Laden. He has been busy
recruiting in Europe, has sent fighters into Iraq, and now, whether it was right to go into Iraq or not, or whether it
could have been done differently is a matter for historians to discuss. The question is what do we do now? If there is
any setback in Iraq, it will make the terror movement much stronger. It would be a tragedy if there were a premature
withdrawal from Iraq, because Iraq will then turn into another Taliban Afghanistan, it will turn into another cesspool,
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another breeding ground, which would be a tragedy for the Iraqis, for the region, and eventually for the international
community, and Iraq will have to be revisited in the future. Because the situation has deteriorated in Iraq, it is also
now beginning to deteriorate in Afghanistan. Spain's decision was understandable given what the opposition party
had said during the election, but the haste with which it was announced sent out the worst possible message. This has
made the terror movement bolder. It is vitally important to turn Iraq around into a successful, prosperous, democratic
state, and it is rather sad that a number of leading European nations are sitting on the sidelines, rubbing their hands at
the discomfiture of both Britain and the USA, not realising that this is going to hit them also eventually. I think their
glee will be very short-lived unless they start to contribute, and I am rather surprised they do not understand the
importance of Iraq.
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Examination of Witnesses (Questions 160 - 179)
TUESDAY 4 MAY 2004
DR MAGNUS RANSTORP AND MR M J GOHEL
Q160 Mr Hamilton: May I ask either of you to answer the question what do you think the aim of the terrorists is
in Iraq? Are they trying to do exactly what you have suggested, Mr Gohel, which is to create the cesspool as we saw
in Afghanistan, or are they trying to use Iraq as a springboard for the globalisation of terror?
Mr Gohel: Terrorists are individuals of opportunity. They saw an opportunity in Iraq, so they have taken full
advantage of it, and yes, indeed, they do want to prevent the reconstruction of Iraq, they do not want any kind of
stability there, because terrorism breeds best where there is a lack of law and order.
Chairman: Gentlemen, I am afraid we have come to the time where we adjourn. Can I say that we have gallery
tickets for our witnesses.
The Committee suspended from 3.25 pm to 3.55 pm for a Statement in the House
Q161 Mr Hamilton: Gentlemen, we were discussing the role of Iraq in the world of international terrorism, and I
wanted to go on to ask you how important you thought what actually happens in Iraq is to global terrorism.
Mr Gohel: I think I said a few words before we adjourned.
Dr Ranstorp: I think Iraq has become the new battle zone, the new recruitment sergeant for the Jihadists. We
should not over-estimate the numbers that are there. Certainly, from anecdotal evidence that I have had, speaking
with individuals out there, there seems to be a concentration of individuals coming from Saudi Arabia and Yemen, as
well as from Syria, and that includes using Syria as a launch pad. On the operational level, they are certainly a factor,
but we have the indigenous group, Ansar al-Islam, that has also been crippled from the security point of view,
despite what happened yesterday. It is very difficult to discern—and I know the Committee is having a meeting
immediately after this about Iraq and terrorism—and perhaps experts looking at that issue will be able to discern the
contours, but from my conversations with individuals who are serving out there, as well as other non-governmental
organisations, it is a mosaic of different reasons, criminal reasons: individuals pay certain bomb makers to make
devices, and they are doing it purely for commercial profit. The foreign Jihadists are there, putting together quite
complex operations, particularly using secondary IEDs, Improvised Explosive Devices. So it is a very tough security
environment. I think they will try their hardest to use that politically against the United States, with the forthcoming
election, not necessarily expel them but certainly to draw them into the US's own Vietnam war so to speak, but
certainly it is one of the conflict zones that are very important, which have perhaps eclipsed the role that Chechnya
had in mobilising different Jihadists.
Q162 Mr Hamilton: I think you both made reference earlier to the impact of Spain's withdrawal, but I wonder
whether either of you have anything further to say about the importance to the terrorists of Spain's withdrawal from
Iraq. Do they see this as a major victory?
Dr Ranstorp: They certainly see it as a major victory. This was my fifth point. This is all about perception
management, psychological warfare: deception is everything, amplifying the violence on the ground, and they
expend a vast amount of energy in perpetuating al-Qaeda as a movement, as an ideology, and countering at every
single opportunity these kinds of incidences that we have seen. Whether they are connected or not it is not for me to
say but we have to recognise that we are not very well equipped in being able very quickly to counteract these types
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of recruitment sergeants, these types of incidences, these types of conflicts.
Mr Gohel: I would just add to that that, on a very simple level, Spain's hasty announcement indicated that Western
nations can be intimidated, and this had a major psychological impact, and it is not entirely strange that bin Laden,
within one month of Spain's withdrawal announcement, sends out a videotape offering a truce to Europe. This was a
direct reaction to Spain's decision. It is also interesting that Al-Sadr, the fiery cleric in Iraq, announces at the same
time that the withdrawing Spanish troops will not be attacked. This is not to say that the Shi'ite cleric is working in
conjunction with bin Laden, because obviously he would not be: one is a Sunni, one is a Shi'ite. However, they are
all working towards the same goal, as it were, to undermine the presence of the coalition forces in Iraq.
Q163 Mr Hamilton: Can I just pick up one point? On 15 April, as you said, a message purportedly came from
Osama bin Laden, who offered a truce to European states on condition they withdraw their forces from "Moslem
lands" within three months of the broadcast. On 15 April, the same day, the Foreign Secretary said one has to treat
such proposals by al-Qaeda with the contempt they deserve. Do you think that offer was actually from al-Qaeda?
What was its real significance and aim? Is it true to say that it would be impossible to negotiate with al-Qaeda?
Mr Gohel: The offer does appear to be genuinely from bin Laden; it appears that it is a bin Laden tape. It is
interesting that he still does not appear direct to camera. He has not done so since the operation Enduring Freedom
began. I think he only appeared once after that. It means he has probably changed his appearance and he does not
want people to know, because it would be humiliating for him. It is interesting that this man, who seems to love
martyrdom, is still in hiding. The interesting thing about the tape is that he sent three tapes: one was in Arabic, one
had English translation or subtitles, and the third one had German subtitles. Why German? Germany was totally
against the war in Iraq for a start. Was there some kind of coded message for his followers in Germany and in
Austria, or Switzerland perhaps? That is something that we do need to look at. He also mentioned Halliburton, the
American company with links to the Bush administration. Within a few days after this tape employees of a
Halliburton subsidiary were attacked in Iraq. This is not to say that was an al-Qaeda operation, but this is a way he
can influence events around the world. Obviously, it was a very cheap ploy to divide the coalition, to create divisions
and to isolate the USA. He would then deal with Spain and the rest of Europe at a time of his own choosing. It is
often forgotten that Spain is very important to bin Laden because this is where there was an Islamic caliphate in the
14th century, the dismantling of which he has referred to as the tragedy of Andalucia, and he has always wanted to
recreate that caliphate. So the Spanish must not think that by keeping their heads down they are going to be safe in
the future.
Q164 Mr Maples: It is interesting that bin Laden's history seems to be after the Arab invasion of Spain, not before
it. I wanted to ask you a bit about what is happening in Saudi Arabia—and other Arab countries may feature quite
prominently as well—in terms of reform, progress towards rule of law, democracy, and maybe on the back of that
some sort of success in developing their economies. One of the things that has worried us is that in almost all of these
Arab countries, as you said yourself, nobody has a vote, there is no rule of law or democracy, and this is one of the
things that has bred extremism, and yes, of course, if one said to the rulers of Saudi Arabia or Egypt that they should
have elections, they would say that Islamic extremists would be elected tomorrow. I would like to ask two things
really: one, what sort of things is it reasonable for us to ask by way of reform in the Arab world that are not going to
lead to that kind of outcome? The suggestion of Jeffersonian democracy tomorrow is counterproductive, but there are
things to be done, and I was interested in what you think can be done. Second, what actually is being done on the
ground? Are the reformers winning the argument in places like Saudi Arabia and Egypt or are they losing it?
Dr Ranstorp: I think there are different centres of gravity in what al-Qaeda seeks to achieve. In Saudi Arabia
particularly, it is quite of concern that Abdul Aziz, the new al-Qaeda leader in Saudi Arabia, is still at large. He is
issuing threats against the United States but particularly focusing in on inciting al-Qaeda elements within Saudi
Arabia. I think that Saudi Arabia and its role vis-a"-vis al-Qaeda has been nebulous over time. I think May 12
signalled a wake-up call within the kingdom and they are doing their best to try to stem this flow in terms of trying to
crack down, but it is a very difficult path to tread, given its legitimacy, given the fact that they are finding quite
significant pockets of militancy, not just from the extreme but also from a number of different sources within the
kingdom. I think the Saudi response has been very positive internally, particularly towards the United States, in
cracking down, particularly the financial action task force, which is much more positive about the role of terrorism
financing, and, a point I have made in some of my writings, this is an existential threat to Saudi Arabia and therefore
we have to assist it. We have to work with it and we have to see some positive changes.
Q165 Mr Maples: Saudi Arabia is both a victim and in part responsible for this phenomenon. What you say is
interesting, but I want to turn your attention for the moment to what kind of reforms is the Saudi Arabian
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Government putting in place, or for that matter can or should it put in place which will lead to hopefully greater
involvement of more of their citizens in government and less of a feel for the need to indulge in terrorist activities?
Dr Ranstorp: I think the accumulation of what we are seeing in Saudi Arabia right now, a doubling of the
population in a very short space of time, stagnant oil prices, new West presence—the Saudis have already before,
particularly in the aftermath of the first Gulf War, involved in a series of reforms. One may debate how serious they
were but certainly they have taken measures in trying to stem in particular the narrative al-Qaeda taking root, in not
only cracking down but also in trying to have leading clerics denounce terrorist acts within the kingdom, and also
externally. That is a positive development but whether that will help or not is a different question.
Mr Gohel: I think Saudi Arabia has taken some action under US pressure, but it is really in my opinion too little
and too late. It is not entirely wholehearted either. We have seen, for instance, in the recent attack just a few days ago
in Yanbu that the carnage went on for one and a half hours before the security services arrived, so either the services
were inept or incompetent, or they were complicit in some way, because it is peculiar that it should take that long.
Last year a house containing something like 15 suspects was surrounded in an urban area of Riyadh, and yet all of
the suspects managed to escape, even though the get-away car would not start. They were able to flag down another
car and escape in that. Was this ineptness? I am not sure. They seem to be very efficient in tracking down foreigners
and Filipino maids and locking them up for two years because they have a picture of Christ or the bible. Let us not
also forget that Saudi Arabia, the UAE and Pakistan, the three US allies, were responsible for creating the Taliban
militia. They are the only three countries in the world to recognise the Taliban militia. Let us not forget that Saudi
Arabia has funded a whole series of madrasas, religious schools, and mosques and extremist clerics right across the
world. In Spain today there is a report that the Spanish government is very concerned about a Saudi mosque, referred
to as M30, in Madrid, which is apparently a very radical place. It does not stop there. In Cambodia, which has only a
tiny Muslim population—something like 5% is Muslim—only had 20 mosques at one time. Today there are 150, all
funded by Saudi money.
Q166 Chairman: Is that continuing?
Mr Gohel: It is continuing, but perhaps not in the same way, not so openly, because there is a lot of pressure from
the US, and maybe some of the funding has been stopped. I think to a large extent it may have been stopped, because
the unholy alliance that existed between the House of Saud and the extremists seems to have broken down. The
chickens have come home to roost if you like. The Saudis created this problem and they are now facing the
consequences of it. At the same time, I am not sure that they are clamping down as wholeheartedly as they should,
for the reasons I have already stated. With this movement of Islamic fighters from Saudi Arabia, from Syria, from
Yemen, into Iraq, I do not think those borders have been sealed as well as they should be.
Q167 Mr Maples: Are we seeing within the Saudi Government any process of reform, any willingness? Does the
next generation of the ruling family realise or understand the need for change?
Mr Gohel: There may be some elements that wish to see reform but overall, the House of Saud has remained as it
has always been. The oil wealth has never percolated downwards to the rest of the population. It has remained very
much within a small community. Something like 43% of Saudis are below the age of 14, and unemployment is
running at 14% or more. There are parts of Saudi Arabia which are totally undeveloped and of course, there is
seething discontent. The House of Saud today is under threat on the one hand from domestic elements, as also from
the extremists that they once funded. What is fascinating, and what I have never been able to understand, is that bin
Laden has repeatedly threatened the House of Saud, has repeatedly said how much he hates them, but as yet, even
though there are thousands of princes and princesses right across the world, out there in the open, not a single one
has been attacked. I find that bizarre.
Q168 Mr Maples: What about the internal process of political reform? Do you think there is an appetite for this in
Saudi Arabia, Dr Ranstorp?
Dr Ranstorp: I think it is very difficult. What I am concerned about is the strategic context of this. Certainly there is
the duality of doing something about the terrorism and the legacy of 9/11 and stemming the flow of financing. On the
other hand, Saudi Arabia fits within the camp of states that are beleaguered, beleaguered by militants from within.
Pakistan is another example. Afghanistan—we are not doing enough to stem the record cultivation of poppies. There
is a lot of work to be done about failing or failed states. Of course, Saudi Arabia does not fit within that sphere. It
creates an axis of very vulnerable states, which includes Saudi Arabia. I am quite concerned, looking out five year's
time. The fact that they are targeting the intelligence services is worrying enough. The fact that there is potentially,
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as has been the case in many other countries, a strategy to try to infiltrate the intelligence services within these
countries is a cause of concern for the stability of Saudi Arabia, igniting the brush fires that may develop into a fully
fledged fire, which may lead to a more Wahhabi-orientated, more extremist Saudi regime, which may, if they get
lucky in Pakistan, lead to regime change. We have had several assassination attempts against Musharraf. Zawahiri is
urging the Pakistani Government to rise up against the Pakistani regime and of course, we have forgotten, in our
endeavour to deal with Iraq, that we still have commitments to Afghanistan, in state building, in eradication, in
finding individuals and it is a very long process. We have to understand that they do not necessarily think in strategic
terms. Time is on their side. Patience. We have to start working within those contexts.
Q169 Mr Mackay: I apologise for missing the first five minutes of the second session but I was on the floor
asking a question of the Minister for the Armed Forces. Can I therefore backtrack a few moments to the Madrid
experience, and ask you three brief questions? One, are fixed term elections more likely to be disrupted by terrorists
because they need so much advance planning? One or both of you said Madrid or Spain was the weak link. Does that
mean that the link has been cracked? Is it a high priority to disrupt other elections? Three, as there seems to be a
great element of surprise, first of all, with 9/11, then with disrupting the Spanish elections, is there a new element of
surprise, and if so, would you like to speculate as to what it might be this time?
Mr Gohel: What we have seen in the past, before 9/11, was that there were long gaps between the atrocities. There
were sometimes almost as much as 12-18 months between the US embassies in Africa and 9/11. Since 9/11 we have
seen the tempo increase and more attacks taking place more quickly, almost one after the other virtually, and in more
countries in the world than ever before. In Turkey for instance, British interests were hit for the first time on the
doorstep of Europe. In Spain terrorism arrived in the very heart of Europe. There is no doubt that the terrorists are
thinking things through very cleverly and fixed-term elections do offer them an opportunity to influence events,
therefore we may be in for some surprises between now and November, when the US presidential election takes
place. They are certainly approaching this thing on a multi-dimensional level. What I see, unfortunately, is that it is
not only the tempo that has increased, but it is the type of attacks which have been taking place. Initially we had
vehicle bombings and so on, then suicide bombings, then suicide boat bombings, and missiles have been fired. We
know that al-Qaeda and co are very interested in CBRNs[1]. We know that they would like to get their hands on
some kind of nuclear, chemical or biological weapon. This has to be the progression. At some point, as MI5 believes
and as the head of Scotland Yard believes, it is a matter of time before we are hit here in Britain. It is impossible to
tell which country will be next. I do find it interesting, as I mentioned earlier, that bin Laden's last tape was in
Arabic, with English and German translations. That intrigues me. Why in German?
Q170 Chairman: You mentioned CBRN and of course, the great fear is the ability of terrorist groups to obtain and
use such weapons. Do you feel that the search continues, and what are the prospects of their having the technical
capability, at least to have a sufficient capability to disrupt and to have such weapons as a force of pure terror rather
than destruction in itself? Where would be the main source for materials for such weaponry?
Dr Ranstorp: I had the opportunity to see certain tapes that were retrieved from Afghanistan, in particular one very
disturbing tape that was made by Abu Kebab, the nuclear scientist of al-Qaeda, who developed what was known as
the super-bomb. They are intensely interested in radiological weapons. It has been analysed by David Albright, one
of the foremost nuclear scientists. They were certainly thinking about these types of weapons. The evidence,
however, is that they have not advanced very far in being able to operationalise nuclear, chemical or biological
weapons.
Q171 Chairman: But the search continues?
Dr Ranstorp: The search continues, and I welcome the recent UN Security Council resolution to extend the counterproliferation treaty, extending that not only to states but also to non-state actors. Certainly it is a great concern. It is
not a threat that we may see in the next year or two, but it is certainly on the horizon. I think it will be a weapon of
mass effect that they will continue to try to produce.
Q172 Chairman: Where are the likely sources for terrorist networks?
Dr Ranstorp: Most of them will come from eastern Europe, the former Soviet Union. There is a great degree of
urgency in trying to stem the availability of radiological material. But it is not exclusively from there. We live in a
globalised world. The material is quite readily available. We are dealing with a group that is extremely adaptable,
and they prey on our worst fears, unfortunately.
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Q173 Sir John Stanley: Just extending this issue a bit further, as you know, on 5 March the Prime Minister made
a significant speech in which he suggested that the present parameters of war on pre-emptive self-defence were
inadequate to deal with the way in which the terrorists' global threat was emerging. Just leaving the legal issues
aside, because I appreciate you are not lawyers, and we do have some expert lawyers who are going to come before
the Committee at another session, but from an operational standpoint, do you believe that we are likely to be facing
situations in a few years, possibly a shorter timescale than that, where we have intelligence that a particular WMD
capability is in particular very dangerous hands, that the destination of such a weapon is unknown and that the only
safe thing to do is to try to interdict that weapon wherever it may be located?
Dr Ranstorp: My initial response would be that there would probably be a covert operation. It would not initially
be dealt with on a state to state level to that extent. We have, fortunately, in this global war on terrorism 90 different
allies around the world that are working very actively. The intelligence matrix is working. We know about the alQaeda methodology. We know where to look. I would argue we are here in the UK probably better prepared than
most other European countries in terms of trying to stem that connection between terrorism and globalisation and
weapons of mass destruction.
Q174 Sir John Stanley: The question I am putting to you is: do you think that there is going to be a need for
governments in their own self-defence to have a great readiness to engage in pre-emptive operations, whether covert
or overt?
Dr Ranstorp: I think it all depends on whether there are rogue states that are harbouring terrorist groups, that are
facilitating that. In terms of thinking about the second front in the war on terrorism—and here we come back to
Iraq—there are those forces that are working in trying to unseat the Bush administration, because they know that
their number may be up next. They are not intimately connected to trying to pursue this avenue, but certainly this is
an issue that is of great concern for those that are causing trouble, both within Iraq as well as those assisting the
trouble in Iraq. It depends on the nature of the failing or failed states. I cannot see at the moment that there would be
any need for that.
Q175 Sir John Stanley: Mr Gohel, pre-emptive defence against probably not so much rogue states but against
terrorist cells.
Mr Gohel: I think if we are complacent on this issue it will be to our cost. There is no doubt in my mind that there
is going to be a major CBRN attack at some point. Where, we do not know. Just to go back to the point that my
colleague was making, the Abu Khabab character, this is where Ayman Zawahiri made a floppy disk detailing his
plans for biological and chemical programme. He called it "al Zabadi" which means curdled milk. In addition to that,
we know that they have experimented with chemicals on dogs. We have seen films of dogs in convulsions. Ahmed
Ressam was an Algerian captured in the USA and he gave evidence in court about how they were experimenting to
pump cyanide into an office building through the ventilation system. The closest we have come to state involvement
with extremists has been with the revelation recently that Dr Abdul Qadeer Khan, Pakistan's nuclear scientist, had
proliferated to North Korea, Libya and to Iraq. In addition to that, two other Pakistani nuclear scientists, Dr
Bashiruddin Mahmood and Dr Abdul Majid, were found to have extremely close links with the Taliban and with alQaeda. In fact, Dr Mehmood's own son said that his father used to have dinner with bin Laden. This is somewhat
bizarre, that a nuclear scientist should be having dinner with bin Laden. This is where there is a real danger, because
this is how weapons can leak out. We do not really know. I think it is crucially important to have a pre-emptive
capability, because this is a real threat.
Q176 Mr Hamilton: Dr Ranstorp, you recently argued that the role of the international community in resolving
key conflicts such as that between Israel and Palestine would provide an ideological platform for al-Qaeda
sympathisers that cannot be under-estimated. My question is do you really think that a just solution of Israel and
Palestine, with a fully fledged Palestinian state, would have any impact on global terrorism and on al-Qaeda's
activities?
Dr Ranstorp: I probably spend more time than most western academics on both sides of the equation, with the
trouble makers within the Palestinian camp as well as within the Israelis who are fighting them. First of all, I do not
believe that there is any desire on either side on the horizon to go in that direction. They are harbouring what I would
call devious objectives, holding out on their strategic vision that their side will prevail. It is, of course, a major
concern. It is, like Iraq, a great ideological recruitment ground. Let me say that one of the issues, and let me come
back to this issue, is not just the countervailing public propaganda, the informational value of al-Jazeera as a
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counternote to western media. The group that also harbours very long-term objectives, the Hezbollah movement in
Lebanon, have a satellite TV station called al-Menar that has a global reach. Every time you see Moqtada al-Sadr
interviewed around the world, al-Menar are present. It is the second most watched TV station within Gaza. There are
systemic problems to that which I do not think are resolvable in the near future. I do not think that the problem will
go away even should we get close to trying to resolve an equitable solution to the Israeli/Palestinian problem.
Q177 Mr Hamilton: I appreciate what you say, but let us say a magic wand were waved and Yasser Arafat and
Ariel Sharon disappeared off the scene, and the people who came in as the leaders of either side were determined to
negotiate a peace along the lines of, say, Geneva or even, dare I say, the Road Map, and that peace came about
quickly. Would that stop the global terrorists?
Dr Ranstorp: I had the opportunity of interviewing Sheikh Asim before he died, and on many occasions he told
me—and this is something that has become very prevalent among all Hamas supporters, and they all believe this,
whether in Nablus, whether in Gaza—that the beginnings of an Islamic state in Gaza or in Palestine will begin
around the year 2022-23.
Q178 Mr Hamilton: That is very precise.
Dr Ranstorp: Demography; if you look at Gaza—we often forget this when we talk about this conflict—45 km by
50 km, 1.3 million people, 25% of the population is under the age of four, 60% is under the age of 18. Demography
and time are on their side. There is life after Yasser Arafat. The Islamic revolution in Jordan and in Egypt, these are
the strategic visions that sustain Hamas as a movement, as a social, political and military movement. I am sorry. I
lost track of your question. If we were to wave a magic wand?
Q179 Mr Hamilton: If there were to be a peace and an equitable solution, as you have said, and a true democratic
State of Palestine were established, would that stop the global terrorist groups?
Dr Ranstorp: You would not stop it. In the north we have Hezbollah, the sister organisation of Hamas. We have a
global environment. They are feeding off the systemic causes of terrorism that are fuelling discontent among a very
youthful population that are coalescing into infant constellations. Let me just mention one area, we seem to focus on
Afghanistan, Pakistan and Saudi Arabia, and the systemic problems are in the Middle East, but it not just there, these
groups have a global reach. I have just came back from South America. In terms of the financing we have focused on
the informal linkages between groups and Middle Eastern sources. The area is not just that area, the area known as
the tri-border region in Latin America between Paraguay, Brazil and Argentina, which is the second largest trade
zone in the world. $71 million exchanges hands every day of counterfeit goods, illicit goods and you have every
single grouping there from the individuals that may have an association with al-Qaeda and Islamic extremists to the
Russian Mafia and the Chinese Triads. So we should not just focus in on the well-known nodes or problems that may
sustain radicalism politically, et cetera, but certainly in the financial sphere we are truly facing a global battle.

1 Chemical, Biological, Radiological, Nuclear weapons Back
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Examination of Witnesses (Questions 180 - 182)
TUESDAY 4 MAY 2004
DR MAGNUS RANSTORP AND MR M J GOHEL
Q180 Chairman: You have just been in the Chamber, gentlemen, you have heard the way in which those
photographs published in the Daily Mirror have been seized on gleefully by those who oppose the West, particularly
of course in the Arab world. What advice would you give to the British Government in terms of public diplomacy to
counter the damage which has been done, whether by Palestine, whether by these photographs?
Mr Gohel: If I could jump back to the previous question about Palestine and Israel, my view has always been that
even if the Palestinian issue were resolved today it is not going to end global terrorism because the global terrorism
agenda is far greater than that. The most interesting thing is that bin Laden's mentor, the man who taught him
everything, is hardly ever mentioned. He was a Palestinian called Abdullah Azzam. Abdullah and bin Laden fell out
with each other because Abdullah wanted to have Palestine included in the global Jihad that they were planning and
bin Laden said no, he was not going to do it, and Abdullah was assassinated in 1989 together with his two sons by
bin Laden because they had a falling out. Al-Zawahiri was involved in that too. I do not think the Palestinian issue as
such is relevant but it is relevant in terms of recruitment. There are people around the world who use it to recruit
individuals.
Dr Ranstorp: Coming back to your question I think the British Government is doing the right thing. It is important
to act swiftly, it is important not to over-inflate this issue, it is important to get to the bottom of it and to exercise
whatever punishment may be necessary or to determine whether it is a fake or whether it is genuine.
Q181 Chairman: And more generally?
Dr Ranstorp: I think more generally there are some positive developments in the Arab world that we have tried to
foster, particularly in Saudi Arabia and the GCC[2] states which are trying to move to win the hearts and minds in
countering the al-Qaeda narrative. We have to spend more time in thinking strategically about how can we engage,
not just us but together engage in delegitimising the message that al-Qaeda and bin Laden in particular are espousing.
We have to do it innovatively. There are some innovations in the Gulf States using particular visual media and
commercials coming from the Arabs themselves. We have to project our image in the way we portray ourselves on a
much more effective level otherwise we will face an endless task.
Q182 Mr Illsley: Just to comment on what you have just said. You may already have heard that the Spanish
Government has announced today that they will take steps to edit or ban certain sermons in mosques in Spain and
France has already taken steps to ban Islamic head gear in schools. Do you think these are the wrong steps to be
taking at this time? Is that going to make the situation worse? It is not exactly going to reach out to the hearts and
minds of the Muslims.
Mr Gohel: In my opinion I think it is the right step to take, it has been too long. If I were to go outside and start
preaching that we ought to kill Buddhists or whoever it is I would be arrested very quickly for incitement, yet we
have people here in the UK and in France who are preaching that message of hatred on a daily basis quite openly and
they are committing criminal offences of incitement. They are mixing religion with politics, their agenda is political,
and the interesting thing that is happening in this country is that all the clerics who are cause for concern are from
outside, not a single one of them has actually been born and brought up here yet they are preaching to those who are
born and brought up here, and this is where I think we need to look into this. Places of worship should be genuine
places of worship, whether they are churches or temples or synagogues, and they cannot be used for political reasons.
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I think the Spanish action is quite correct, it is about time this was done.
Dr Ranstorp: The French have gone one step further and taken a decision to expel individuals who cross that
Rubicon. It comes back to one very difficult issue and that is about extradition and extradition problems. Now we
have the common arrest warrant they are being ironed out with some of those Member States. Personally I think we
have to deal with this very swiftly. I think it is a political hot potato.
Chairman: We all agree on that. Gentlemen, can I on behalf of the Committee thank you both for your help. May
we move on now please to our next two witnesses.

2 Gulf Co-operation Council Back
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Written evidence submitted by Dr Toby Dodge
"IRAQ: THE ORIGINS OF THE PRESENT CRISIS"
Dr Toby Dodge is a Consulting Senior Fellow at the International Institute for Strategic Studies in London. He is
also a Senior Research Fellow at the Centre for the Study of Globalisation and Regionalisation, University of
Warwick. From September he will be a lecturer in Politics at Queen Mary, University of London.
He has recently published Inventing Iraq: the failure of nation building and a history denied, (New York and
London: Columbia University Press and Hurst & Co, 2003), Iraq at the Crossroads: State and Society in the Shadow
of Regime Change, (edited with Steven Simon) (London and Oxford: International Institute for Strategic Studies and
Oxford University Press, 2003) and Globalisation and the Middle East, Islam, Economics, Culture and Politics,
(edited with Richard Higgott) (London and Washington: Royal Institute of International Affairs and the Brookings
Institution, 2002). Iraq transformed, violence, poverty and war, will be published early next year by Blackwells.
Before joining Warwick University he worked with the Middle East Programme at the Royal Institute of
International Affairs, Chatham House, London. His research there focused on the uses of coercive diplomacy in the
post-Cold War world and the transformation of Iraq under economic embargo and war.
Before working at RIIA he completed a PhD on Iraqi politics at the School of Oriental and African Studies,
University of London, where he also taught international relations and Middle Eastern politics for four years.
Toby has carried out research in Iraq both before and after regime change. He was last there in May 2003.
INTRODUCTION
The only positive thing to have emerged from the wave of violence that has swept Iraq during April is that it has put
an end to the breezy confidence and up beat briefings about the country that have personified government attitudes
on both sides of the Atlantic. Instead of arguments about whether the Iraqi glass is half empty or half full, serious
discussions about reconstruction can now focus on what has gone wrong and what is needed to increase the
likelihood of successful state-building in Iraq.
With this in mind it is crucial to realize that the on going violence in Iraq is not the main cause of the coalition's
problems. It is instead a symptom of three longer-term dynamics that have dogged the occupation since the liberation
of Baghdad on 9 April 2003. The first of these problems, the legacy of Saddam Hussein's rule, could have been
anticipated but could not have been avoided. The other two problems; the nature of the Coalition Provisional
Authority's interaction with Iraqi society and the character of the violence faced by coalition forces is the result of
decisions taken since the liberation of Baghdad. A different long-term strategy and short-term tactics could have
avoided these problems. Overall these three problems, the legacy of Saddam Hussein, the basis of the CPA's
interaction with Iraqi society and the violence coalition forces are facing means that the occupation, either on a de
facto or de jure basis, will have to last a great deal longer than 30 June. The continued presence of large numbers of
foreign troops is essential to the successful creation of order. International oversight is also key to the stability of
Iraq; its role would be to manage the Iraqi polity while the Iraqi population negotiates the terms of a national pact.
Both these are crucial if the medium-term stability of the country is to be secured.
The way a modern state attempts to impose order on a country reshapes both the society it seeks to control but also
the nature of the government itself. For the creation of a stable, sustainable and hopefully democratic state in Iraq
two things need to be achieved, one short-term, the other long-term. Firstly and most importantly order has to be
imposed on the country. To date this has simply not happened. Coalition troops have not been deployed in large
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enough numbers for this to happen. Instead a security vacuum has arisen. The chronic lack of law and order has
allowed militias to step into the void. Coalition forces aware of their comparative vulnerability have either ignored
these groups, sporadically attempted to disarm them or have struck a series of unstable and short-term compromises
with them. The results of this inconsistency is the violence that occupation forces face today.
The second much longer-term task for the CPA is to build legal-rational and transparent links between the nascent
state and Iraqi society. This is going to be an immensely difficult, time consuming and costly business. It will have to
be carried out against a background of increasing violence and resentment directed at US and UK forces from within
Iraqi society. However if these two long-term and short-term problems are not solved then the promises of freedom,
stability, and prosperity made to the Iraqi people by President Bush and Prime Minister Blair on the eve of invasion
are set to be broken.
With this in mind, given the scale of the problems faced, the rising resentment directed at US forces and the US
domestic electoral cycle, a rapid internationalization of the occupation is called for. This would involve a transfer of
both political and military oversight to a multilateral body, preferably the United Nations. This would allow for a
rapid increase in the numbers of troops the occupation could deploy while also reducing the visibility of American
forces. It would have the advantage of giving the occupation access to a much larger pool of technical expertise in
state building. Finally it would go a long way to reducing the alienation and mistrust felt by growing sections of the
Iraqi population towards US forces and the Coalition Provisional Authority. It is only by taking this radical step that
successful regime change, that is the building of a stable, democratic and sustainable state in Iraq, could be achieved.
THE SCALE OF THE PROBLEMS FACED: THE LEGACY OF SADDAM HUSSEIN
No civil society
Any attempt to understand the problems faced by the Coalition Provisional Authority today and any future
government of Iraq has to understand the legacy of Saddam Hussein that they are striving to overcome. The country
that the coalition is struggling to pacify and reform is in many ways politically distinct, even amongst the states of
the Middle East. Before the liberation of Baghdad last year it was impossible to talk about civil society in Iraq. The
regime had reshaped or broken all intermediate institutions between the population and the state.
Iraqi regimes, because of their perceived vulnerability, domestically, regionally and internationally, have sought to
maximize their autonomy from society, with varying degrees of success. This autonomy was first supplied in the
1920s and 1930s by British government aid and since 1958 by increasing oil revenue. This means that Iraqi regimes
have never had to raise large amounts of tax from or become beholden to domestic interest groups. This in turn has
given the government increasing autonomy to control and reshape society.
The Baathist regime built under Hasan al Bakr and then consolidated by Saddam Hussein represented the apex of
this process. It set about using oil revenues to build a set of powerful state institutions through the 1970s and 1980s.
These managed to reshape society, breaking resistance and atomizing the population. Since seizing power in 1968
the Baath regime efficiently used extreme levels of violence and the powers of patronage to co-opt or break any
independent vestiges of civil society. Autonomous collective societal structures beyond the control of the Baathist
state did not survive. In their place society came to be dominated by aspects of the "shadow state"1, flexible networks
of patronage and violence that were used to reshape Iraqi society in the image of Saddam Hussein and his regime.
The atomisation of society and the dependence of individuals upon the state increased dramatically after 1990-91. It
was the government rationing system that provided food for the majority of the population in the south and centre of
the country. Under United Nations resolution 986, agreed to by Iraq in May 1996, Iraq was allowed to import and
distribute humanitarian aid under UN supervision. The food was distributed through 53,000 neighbourhood grocery
stores and regulated through a government controlled ration card.2 Applications to receive a ration card gave the
government crucial information about every household under its control. The restrictions placed on ration cards
meant individuals could not travel between different areas of the country and had to pick up their food in the same
region each month. The rationing system became an additional way in which the regime secured loyalty from and
domination over the population. 60% of the populations depended on these handouts for their day-to-day survival.3
The weakening of state institutions after 1990
However, the nature of the state's domination of society was transformed under the 13 years of sanctions that Iraq
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faced in the aftermath of the 1990 invasion of Kuwait. The visible institutions of the state were greatly weakened and
ultimately transformed. The rapid ending of imports and exports after Iraq's invasion of Kuwait drove annual
inflation to levels as high as 500%. The middle class was devastated to the extent that it became hard to detect as a
category. A UN survey for example, estimated that 63% of professionals were, in the late 1990s, engaged in menial
labour. In the early 1990s import levels fell to well below countries such as Zaire and Sudan.4
For at least the first seven years of their imposition the sanctions regime imposed on Iraq proved to be extremely
efficient in that it denied the government in Baghdad access to large or regular amounts of money. From 1990
government economic policy was largely reactive, dominated by the short-term goal of staying in power. With the
economy placed under a comprehensive and debilitating siege, the government sector was largely reduced to a
welfare system distributing limited rations to the population. The rapid decline in government income not only
forced the drastic reduction of state welfare provision, it also marginalized its role in the economy.
The result was that under the pressure of sanctions, the official institutions of the state, with the exception of the
rationing system, retreated from society during the 1990s, especially in the areas of welfare and education. As part of
the regime's strategy for survival resources were drained from government ministries. Civil servants, teachers and
medical staff had to manage as best they could; extracting resources from the impoverished population that depended
on their services. Over the 1990s many professionals left public service either to take their chances in the private
sector or flee into exile.
The legacy faced by the CPA
The legacy of Saddam Hussein's rule has made the task of the CPA that much harder. The institutions of the Iraqi
state that the US had hoped to inherit in April 2003 were by that time on the verge of collapse. During March they
were targeted by the third war in 20 years. This, in addition to 13 years of sanctions specifically designed to weaken
them and three weeks of looting in the aftermath of liberation, resulted in their disintegration. What had been
planned as regime change and then the speedy reform of state institutions was now going to be something much
more costly and long-term. The legacy of Baathist rule, 13 years of sanctions and 20 years of war means that today
the CPA is engaged in an unforeseen process of building a new Iraqi state from the ground up. By its very nature,
this will take much more time, effort and expertise than was anticipated in the run up to invasion.
However, the negative legacy of Saddam Hussein's rule on the Iraqi population, is if anything, even more
troublesome. For the Iraqi population, politics only began on 9 April last year. The Iraqi political organisations that
the CPA are trying to liaise with have either been in existence for little over a year or have been imported into the
country in the aftermath of regime change. This means that they have had a very short period of time to gain the
attention of the population and more importantly win their trust or allegiance. With no indigenous civil society
organizations surviving Saddam's rule, Iraqi politics are today extremely fluid. The population was largely atomized
by 35 years of Baathist rule. Liberation has certainly led to political mobilization but at the present juncture this
process is tentative, unstable and highly fractured. No one individual or party has managed to rally any significant
amount of support from the population. This was starkly borne out by the largest opinion poll ever conducted in Iraq.
In February 2004 Oxford Research International interviewed 2,737 people across Iraq. Although some of the results
were broadly positive for the CPA, others highlighted distinct problems for the medium-term political stability of the
country. When asked which organisation they would vote for in a national election, the Shia party, Al-Dawa,
received the highest polling figure. But the support Al Dawa registered was extremely low at only 10% of those
questioned. Other parties that also claim a national base registered even lower polling figures. The largest percentage
of those polled, 39.2%, answered that they did not know whom they would vote for. This was closely followed by
34.5% who refused to answer the question. A similar very low response resulted from the question: "Which national
leader in Iraq, if any, do you trust the most?" Again Al Dawa's leader Ibrahim Jaaferi got the highest rating but that
was only 7.7% of those questioned. The more indicative results were 21.1% of those questioned who answered
"none" and the 36.7% of those who did not answer or were not sure.
In Iraq today the CPA faces a highly mobilised but largely atomized society that is unrestrained by effective state
institutions or by political parties. Nationwide democratic elections, both at a local, regional and national level could
result in the structured political mobilization of the population. This would channel the hopes and aspirations but also
the alienation and anger of the Iraqi people into the political process. It would tie the population in a transparent and
consensual way to political parties who would be forced to develop a national network but also a national platform.
Political parties, in order to prosper, would be forced to both be responsive to Iraqi public opinion but would also, to
some extent, be responsible for shaping it. This process would also link the population, through the parties, to state
institutions. Without such a process, discussions about handing sovereignty back to the Iraqi people are extremely
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problematic. As the Oxford Research International opinion poll indicated, "the Iraqi people" have not yet given their
allegiance to any individual or party. They feel unrepresented at a national level. They have little or no affinity with
the parties who claim to speak for Iraq. With this in mind handing sovereignty back to Iraqis would be dangerous and
could, if anything, further increase the alienation of the Iraqi population from the CPA and the governing structures it
is trying to build.
THE COALITION PROVISIONAL AUTHORITY'S INTERACTION WITH THE IRAQI PEOPLE
The problems
Against a background of increased violence and insecurity plans for rebuilding the political and administrative
structures in Iraq appear to have become largely reactive. As policy has moved to meet a series of challenges it
appears that little attention has been paid to the long-term consequences of each new initiative. The key problem
damaging the occupation and hindering state building is the difficulty in communication between the American civil
servants stationed in the green zone in downtown Baghdad and the mass majority of the Iraqi population. It is this
inability to have meaningful interaction with Iraqi society that is the core problem facing the US. The CPA's relations
with Iraqi society have been undermined by three factors. Firstly from April 2003 onwards the CPA has not had
enough Arabic speakers on its staff. The occupation for many Baghdadis is now painfully personified by the daily
scenes at the green zone's main gate in the centre of Baghdad. Here hundreds of Iraqis queue up to petition
Ambassador Bremer whose office actually lies three miles beyond the initial security cordon. Rolls of barbed wire
manned by worried American soldiers confront those who come to seek information from the CPA or try to explain
their grievances. With no Arabic and understandably fearful for their own safety, these young men invariably control
the Iraqis at the gate by shouting at them in English, cursing and threatening to use force. The result is frequent and
bitter clashes between a population and their liberators, with both sides failing to communicate the reasons for their
anger and alienation.
The second problem hampering the occupation is the CPA's continuing lack of expert knowledge about the country
they are trying to control. Within the CPA's headquarters there are very few experts on Iraqi society, politics or
economy. Those experts who have been posted to Baghdad have tended to be a small number of British civil
servants, usually on six-month postings. Even this small handful of specialists has had difficulty influencing the
making and implementation of policy.
With this limited expertise on Iraq the coalition became worryingly dependent upon the small group of Iraqi exiles
it brought back to Baghdad in the aftermath of liberation. They were meant to provide several functions. First, they
would become the main channel of communication between the wider Iraqi population and US forces. They would
also, in spite of being absent from the country for many years, become the chief source of information and guidance
for the American administrators struggling to understand and rebuild the country. Finally, and most importantly, they
were set to become the basis of the new political elite. It was the exiles that were to form the core of Iraq's new
governing classes. However, this reliance has brought with it distinct problems. The formerly exiled political parities,
dominated by the Iraqi National Congress, have brought with them a very distinctive view of Iraqi society. This
describes Iraq as irrevocably divided between sectarian and religious groupings mobilised by deep communal
hatreds. This "primordialization" of Iraq bares little resemblance to Iraqi society in 2004, but appears to be very
influential in the political planning that has gone on since 9 April 2003.5
The heavy reliance on organisations like the Iraqi National Accord (INA) and the Iraqi National Congress (INC)
has further exacerbated the divide between Iraqi society and US forces. Despite setting up numerous offices around
Baghdad, publishing party newspapers and spending large sums of money, the two main exile groups, the INC and
INA have so far failed to put substantial roots into society. In a series of interviews with a cross section of Iraqis in
Baghdad in May 2003, rich and poor, religious or secular, I found at best indifference and more usually anger
towards the returned exiles, especially the avowedly secular INC and INA.6 This included one Baghdadi who under
Saddam's rule had worked secretly for one of the exile groups. He was arrested and sentenced to death, a fate he only
avoided, after nine months on death row in the notorious Abu Ghraib prison, because the regime collapsed. When I
asked about the party he nearly lost his life for he replied: "I would have done anything to see the back of Saddam.
But since the exiles have returned I have been disappointed, I do not trust them". Off the record many of the more
candid formerly exiled politicians will admit that they themselves have been surprised by the difficulties they have
faced since returning. Instead of being welcomed they have found a sullen and suspicious population who have
largely refused to offer political loyalty to the newly returned parties.
The results
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The inability of the exiled parties to develop significant constituencies within Iraq has not stopped the CPA from
using them as the cornerstone of the new governing structures. This policy appears to have gone through four distinct
phases. Firstly, once Baghdad had been taken, the ex-general Jay Garner expressed a desire to move quickly to an
interim government run by the formerly exiled politicians who came back to the capital with the US military.
However the movement towards creating a representative body was hasty and rather ramshackle in nature. The first
two meetings, at Ur near Nassariyah, on 15 March and then in Baghdad, on 28 April 2003, were designed to draw
together Iraqis in some form of assembly. The meeting at Ur was notable for those who chose not to attend and the
large demonstration against the meeting outside. This highlighted the small number of delegates (80) and the veracity
of their claims to be representative of little more than themselves. Although the turnout in Baghdad was larger at
300, it did not reach the 2,000-3,000 predicted in advance. The organisers refused to indicate how many had been
invited but did concede that the meeting was "not sufficiently representative to establish an interim authority".7
The second phase of US approaches to rebuilding Iraq was marked by one of Ambassador Paul Bremer's first
decisions upon arriving in Baghdad. He decided to put Jay Garner's plans on hold and delay delegating power to a
leadership council mainly composed of the formerly exiled parties. Given the fluidity of the situation and the
difficulties of engaging the Iraqi population in a political process in the aftermath of conflict, this appeared to have
been a very astute decision. However, this cautious and incremental approach was set aside with the advent of the
third plan for building governmental structures. This was heralded by the CPA, in conjunction with the United
Nations, setting up the Iraqi Governing Council (IGC) in July 2003. This body, picked by Paul Bremer after
extended negotiations between the CPA, the UN and seven dominant parties, was trumpeted by the CPA as "the most
representative body in Iraq's history". The representative nature of the IGC does not come from the method of its
formation but instead from the supposedly "balanced" nature of its membership. The politicians were chosen to
approximate the ethnic make up of Iraq, with 13 members being technically Shia, five Sunnis, with a Turkoman and
a Christian thrown in for good measure. The nature of this arrangement becomes apparent when it is realised that
Hamid Majid Mousa, the Iraqi Communist Party's representative and indeed the avowedly secular Ahmed Chalabi
himself are included within the "Shia block" of 13. Is the Marxist Mr Mousa meant to represent that section of the
Shia community with leftist or secular leanings or is the CPA's designation of him as a Shia more indicative of the
rather strange nature of the ethnic mathematics used to form the IGC? This sectarian mathematics was also why the
number of cabinet portfolios was increased to 25, so that the spoils of office could be divided up in a similar fashion.
The confessional basis to choosing the IGC caused much heated debate in Iraqi political circles and across the
newly liberated press in Baghdad. Arguments focused on the way members were chosen, for their sectarian
affiliation not their technical skills, and the dangers of introducing divisive confessional dynamics into the highest
level of Iraqi politics. To quote Rend Rahim Francke, the Iraqi Ambassador-in-waiting to Washington DC:
". . . a quota system based on sect and ethnicity undermines the hope of forging a common Iraqi citizenship by
stressing communitarian identity and allegiance at the expense of Iraqi identity . . . anyone who wishes to be
involved in the political process must first advertise an ethnic, sectarian or at least tribal identity, and play the ethnic
and sectarian card. Proclaiming one's `Iraqiness' is no longer sufficient: one has to `declare' for a communal identity.
This puts Iraq well on the road to Lebanonization . . ."8
By mid-November 2003 the shortcomings of the IGC had become apparent to decision makers in both London and
Washington. A fourth change in policy was trailed by a series of well sourced leaks in the media originating from
both Baghdad and Washington highlighting the inefficiencies of the IGC. The fact that on average 17 of its 25
members had been out of Iraq since its formation was used to paint the governing council as ineffective. This press
campaign reached its peak with the recall of Ambassador Bremer for consultations in Washington. This resulted in a
new plan, a new timetable and the proposal for a new institution through which Iraqis were to govern themselves.
Pressured by the oncoming electoral cycle in America and increasing casualties in Iraq, the US government has
sought to radically reduce the length and nature of its political commitment to Iraq. The new plan endorsed by the
IGC on 15 November 2003 called for the drafting of a "fundamental law" to be followed by the creation of a
transitional assembly of anything between 200 to 500 delegates. It is this assembly that was to select a cabinet and
leader for Iraq and guide the country to democratic elections. Problematically, although the proposed transitional
assembly was to play such a pivotal role in Iraq's future it was not to be directly elected. Instead a system of indirect
elections and caucuses were to be held, with town and city leaders "electing" delegates to the assembly in a series of
countrywide town hall meetings.
This rather rough and ready approach to representation has not been greeted with universal approval in Iraq. Most
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importantly, the senior Shia cleric Marja Ayatollah Ali al-Sistani publically set himself against the "caucusing"
approach, re-stating his long held and very public position that a constitutional assembly must be elected by
universal suffrage. The Ayatollah's position had been clearly articulated weeks before Paul Bremer's departure for
Washington in November. The fact that his opposition and its ramifications were underestimated, points to the
continuing difficulties that the CPA is having in comprehending the dynamics of Iraqi politics.
The lack of communication between the American civil servants and military personnel, their handpicked allies on
IGC and the wider population of Iraq is one of the key problems that has undermined the occupation and the CPA's
attempts at state building. From this inability to interact with Iraqi society springs the core problems facing the US
and those who will inherit Iraq after 30 June. Intelligence gathering is proving to be difficult because many Iraqis
feel alienated from the CPA. The small number of Arabic speakers on its staff has undermined the CPA's interaction
with Iraqi society. This has contributed to the CPA's lack of knowledge about the country they are trying to control.
With almost no experts on Iraq on its staff the coalition became worryingly dependent upon the small group of Iraqi
exiles it brought back to Baghdad with them. It is from amongst this group that the majority of the 25 members IGC
were selected. However, this reliance has brought with it distinct problems. Firstly the formerly exiled politicians
have proved to be unpopular. This means that the ICG, the most likely core of a new government, post 30 June, is
detached from the very people it is meant to represent. This gap between the political structures left by the departing
CPA and the population does not bode well either for the growth of democracy or for the vanquishing of the
insurgency.
Possible solutions
The whole process of building institutional and governmental links between the CPA and Iraqi society has been
plagued by the fact that many Iraqis, aware of the increasing unpopularity of the US presence in their country, and
believing it to be temporary, are still sitting on their hands, eschewing involvement in government institutions,
political and administrative, until the situation becomes clearer and the risks of political involvement fewer.
Overcoming this problem is the chief concern of Lakhdar Brahimi, the UN envoy to Iraq, who began his new
mission on 5 April. Early indications suggest that Brahimi may well be trying to reproduce an Afghan model. This
would involve a caretaker government made up of a prime minister, president and two vice presidents. Before
elections, scheduled for late 2004 or early 2005, this ruling triumvirate would gain legitimacy from a national
conference, to be convened a short time after 30 June.
It is unclear how this plan would overcome the problems that have undermined the various approaches of the CPA.
Firstly where is Mr Brahimi going to pick the president and prime minister? It seems very likely that he will be
forced to choose from the core of the ICG, that has to date formed the revolving presidency of the council. If he does
succumb to this temptation then all the problems that dogged the IGC, its lack of legitimacy, its inability to forge
meaningful links with the population and criticisms of it being appointed and not elected will resurface.
Secondly because Mr Brahimi, like his predecessor, Sergio Viera de Mello, is working under the auspices of the
CPA he runs the distinct danger of being perceived of as merely an appendage to the occupation. With the current
poor security situation the proposed national conference may find it very difficult attracting a large and
representative sample of the Iraqi population. If this were the case it would be very difficult for it to fulfil its dual
roles as a forum for national consultation and a source of legitimacy for the new caretaker government. The failure of
a national conference to gather momentum and bring together a broad cross section of the population would leave the
caretaker government proposed by Mr Brahimi dangerously exposed and open to similar criticisms and suspicions as
those which have been levelled at the ICG since its formation.
The only way to avoid such pitfalls would be to internationalise the creation of governing institutions and
democratic structures. This would not mean a partial or token role for the United Nations, organising national
conferences or overseeing election. Instead it would involve bringing the whole occupation and state building under
United Nations management. This would reduce the suspicion felt towards the CPA by sections of the Iraqi
population. The organisation overseeing the move towards the creation of a new state would then not be the United
States but the international community. Accusations of double standards or nefarious intent would be much harder to
sustain. Arguments about the occupier's willingness to relinquish power would also be negated. It would be the
Security Council in New York not the US government in Washington that would have ultimate responsibility for
Iraq's transition. This would result in many more Iraqis viewing the whole exercise with a great deal more
legitimacy. The UN could then utilise expertise and troops from across the international community. Those involved
in reconstruction, both Iraqis and international civil servants, would then not run the danger of being labelled
collaborators.
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Order and violence
The rising unpopularity of a sustained US presence in Iraq is closely linked to the nature of the order they have been
able to impose on the country since the taking of Baghdad. For military occupation to be successful the population
has to be overawed by both the scale but also the commitment of the occupiers. The speed with which US forces
removed Saddam Hussein's regime certainly impressed the Iraqi population. In the immediate aftermath of 9 April
there was little doubt that US military superiority appeared absolute. But the inability of American forces to control
the looting that swept Baghdad and the continued lawlessness that haunts the lives of ordinary Iraqis has done a great
deal to undermine that initial impression of American omnipotence.
Troop numbers and tactics have hampered the nature and quality of the law and order that American troops have
been able to enforce in the aftermath of the cease-fire. In the run up to war Army Chief of Staff Eric Shinseki in a
Senate hearing called for "hundreds of thousands" of troops to guarantee order. The RAND corporation, in a widely
cited study on state building, published in the run up to the invasion, compared US interventions in Germany, Japan,
Haiti, Somalia, Bosnia and Kosovo. It concluded that occupying forces would need between 400,000 and 500,000 to
impose order on Iraq.9 At the moment there are only 137,000 US troops attempting to impose order on the country,
this is clearly not enough to achieve the type of sustainable order state building requires.
The understandable tactics adopted by US troops, a combination of heavily armed motorised patrols and large
fortified bases, means that the military presence became detached and largely remote from the Iraqi population. As
the daily toll of US casualties mounts American forces are increasingly perceived of as weak and their presence in
and commitment to the country as temporary. This general impression helps to explain why Baath loyalists began to
reorganise in the spring of 2003 and why the remnants of Saddam's security services, sensing an opportunity to take
advantage of US force vulnerability, began launching hit and run attacks with increasing frequency and skill.
Understanding the insurgency
A homogeneity of viewpoint in explaining the causes of both the insurgency and the large-scale terrorist attacks in
Iraq appears to have developed amongst senior staffers in the US administration. General Richard Myers, the
chairman of the US Joint Chiefs of Staff, has been keen to stress that resistance is neither monolithic nor nationwide.
He argues that 90% of the incidents are in the so-called "Sunni triangle" of northwest Iraq, running from Baghdad
north to Mosul and west to the Jordanian border.10 Washington has been keen to portray the violence as the work of
regime "hold-outs", die-hard Saddam loyalists who may have formed utilitarian alliances with radical Islamists from
across the Middle East.11 The logic of this argument is that the violence is highly unrepresentative of Iraqi popular
opinion, geographically located in a comparatively small area of the country and politically limited to those fanatical
enough or unintelligent enough not to realise that the old regime is dead and buried and that opposition to the new,
US sponsored, world is futile.
However, the violence dogging the occupation springs from three separate sources with a host of causes beyond the
"fanatical hold-outs" of the old regime. The first group undermining law and order are "industrial scale" criminal
gangs operating in the urban centres of Basra, Baghdad and Mosul. It is organised crime that makes the everyday
lives of Iraqi city dwellers so precarious. These groups, born in the mid-1990s when Saddam's grip on society was at
its weakest, have been revitalised by the lawlessness of present day Iraq. Capitalising on readily available weapons,
the weaknesses of a new and hastily trained police force and the CPA's shortage of intelligence about Iraqi society,
they prey on middle class Iraqis, car jacking, housebreaking, murdering and kidnapping. It is groups like these that
make the roads surrounding Baghdad so dangerous, regularly attacking foreign workers.
The second group involved in violence is, as the CPA argues, the remnants of the Baath regime's security services.
Sensing the vulnerability of occupation forces they began launching hit and run attacks on US troops in May and
have increased the frequency, skill and geographic scope with which they are carried out. Two things must be
understood about the genesis of the insurgency. First, the likelihood of a "hidden hand" co-ordinating and funding it
from its outset is very doubtful. Research I carried out in Iraq at the outset of the insurgency paints a much more
fractured if not organic picture of the forces arrayed against the US. The networks and personnel now pursuing the
insurgency appear to have been reconstituted through personal, family and geographic ties in the months after 9
April not in response to a master plan developed in the run up to the invasion. Paul Bremer's decision, upon his
arrival in Baghdad, to dissolve the army on 23 May and embark on root and branch de-Baathification on 16 May
2003, contributed to the personal organisation of the insurgency. Baathists in late May felt under attack and
vulnerable. The CPA edicts in conjunction with a spate of assassinations by radical Shia groups gave them the
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motivation to reorganise. It was only by the spring of 2004 that evidence began to emerge that a national
organisation was beginning to co-ordinate the actions of the disparate groups involved in the insurgency.
The second factor supporting the insurgency is the coherence of the security networks that guaranteed Saddam's
survival in power for so long. The "Sunni triangle" is often talked about as an homogenous block of insurgency
supporters, offering material and ideological comfort to the fighters. What is not understood is that the "shadow
state", the flexible networks of patronage and violence that were used to reshape Iraqi society in the image of
Saddam Hussein and his regime, is still functioning coherently in the north west of Iraq.12 The same individuals who
intimidated and demobilised Iraqi society in the north west under the Baath regime are still there today and can be
expected to be carrying out their allotted function.
The result of these two factors is the insurgency today. The weaknesses of intelligence on the US side means
American forces have a partial understanding of who is killing them, who is organising the insurgency and what its
relations with the wider community are. The repeated large-scale swoops through north west Iraq by US troops,
Operation Peninsula Strike, Operation Sidewinder and Operation Soda Mountain, may have resulted in the capture of
large amounts of munitions, but they have also been accompanied by the deployment of large numbers of troops,
mass arrests and widespread house searches. This has done little to stem the tide of violence. Without accurate, time
sensitive intelligence and local knowledge such raids do, slowly, locate the remaining key players of Saddam's ruling
elite. But in the process they also alienate large sections of the population in the targeted areas. Large numbers of
arrests and detentions are bound to fuel resentment and swell the ranks of the violently disaffected.
The final source of violence is certainly the most worrying for the CPA and the hardest to deal with. This can be
usefully characterised as Iraqi Islamism, with both Sunni and Shia variations. Fuelled by both nationalism and
religion it is certainly not going to go away and provides an insight into the mobilising dynamics of future Iraqi
politics. An early indication of the cause and effect of this phenomenon can be seen in the town of Falluja, 35 miles
west of Baghdad. In spite of assertions to the contrary, Iraqis did not regard Falluja, prior to the war, as a "hotbed of
Baathist activity".13 On the contrary, Falluja had a reputation in Iraq as a deeply conservative town, famed for the
number of its mosques and its adherence to Sunni Islam.14 In the immediate aftermath of regime change Iraqi troops
and Baath Party leaders left the town. Imams from the local mosques stepped into the socio-political vacuum,
bringing an end to the looting, even managing to return some of the stolen property.15
The fact that this town became a centre of violent opposition to US occupation so soon after liberation is explained
by Iraqis I interviewed as a result of heavy-handed searches carried out by US troops in the hunt for leading
members of the old regime. Resentment escalated when two local Imam's were arrested.16 Events reached a climax
when US troops broke up a demonstration with gunfire resulting in reports of seventeen Iraq fatalities and 70
wounded.
The repeated violation of the private sphere of Iraqi domestic life by US troops searching for weapons and fugitives
has caused recurring resentment across Iraq, especially when combined with the seizure of weapons and money. It
has to be remembered that as brutal as Saddam's regime was, it never sought to disarm the Iraqi population. The
deaths of six British soldiers in June 2003 in the southern town of Majar al Kabir, although almost certainly carried
out by Shias, can also be explained in a similar fashion. It was preceded by a British army operation designed to
recover weapons by searching houses. The resentment this caused erupted when a heavy deployment of British
troops was replaced by a small number of lightly armed military police.
The insurgency changes tactics
The explosions in Baghdad and Karbala that greeted the signing of Transitional Administrative law in the first week
of March 2004 marked a new phase in the insurgency. This was a response to the CPA's plans to hand over the
provision of security to the nascent Iraqi army and police force. This new and destabilising phase of violence is
designed to make Iraq ungovernable either by the US or a new Iraqi government. Terrorism is now being deployed
with the twin aims of exacerbating sectarian tensions whilst at the same time seeking to stop the growth in
indigenous governing structures designed to replace the occupation.
As US troops took a less public role and began to be redeployed to more secure bases, the insurgents have sought
out more accessible target. The embryonic institutions and personnel of the new Iraqi state provided these. This
change in tactics was heralded by the attack on three police stations in Baghdad on the same day in October last year.
Since then this method has been extended in its geographical scope and ferocity, using car bombs to target police
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stations in Khalidyah in western Iraq, Mosul in the north and Iskandariya and Hillah south of Baghdad. These
attacks, along with a devastating car bomb assault on an army-recruiting centre in Baghdad that killed 53 people in
February, are designed not only to discourage Iraqis from working for the new state but also to stop the growth of its
institutions. They undermine attempts to deliver to the Iraqi population what they have been demanding since the fall
of the Baath regime: law and order.
However the second tactic adopted by insurgents has the potential to be even more damaging to Iraq's long-term
stability. By targeting the large crowds that gathered to commemorate the Shia festival of Ashura in Baghdad and
Karbala, the perpetrators of the attacks on 2 March were attempting to trigger a civil war between Iraq's different
communities. This approach first became apparent on 29 August 2003 with the car bomb at the Imam Ali mosque in
Najaf. In February 2004 this tactic was extended to the Kurdish areas of Iraq when two suicide bombers killed 101
people in Irbil at the offices of the Kurdish Democratic Party and Patriotic Union of Kurdistan.
Prominent Iraqi politicians were keen to blame the rise in car bombing, civilian casualties and the resulting
sectarian tension on outside forces. But there is a danger that they have tended to overstate their case. The efficiency
of these attacks, their regularity and the speed with which they were organised in the aftermath of Saddam's fall all
point to a large amount of Iraqi involvement. The shadowy organisation behind these sectarian attacks is much more
likely to be a hybrid, with elements of the old regime acting in alliance with indigenous Islamic radicals and a small
number of foreign fighters. This potent mix has allowed mid-ranking members of the old regime to deploy their
training and weapons stockpiles. They have sought to ally themselves with a new brand of Islamic nationalism,
seeking to mobilise Sunni fears of Shia and Kurdish domination and a growing resentment at foreign occupation.
Although the use of indiscriminate violence has alienated the vast majority of Iraqi public opinion across all sections
of society the carnage it has produced has been a major set back for state building and stability.
The results of insecurity
The inability of the CPA to impose law and order on Iraq has created a security vacuum across the whole of the
country. This has given rise to another destabilising and very worrying dynamic that may come to dominate postoccupation Iraqi politics. Militias have stepped into the security vacuum further adding to instability and insecurity.
In a country where automatic weapons are widely available and most men have had military training and many have
seen active service, the organisation of militias is comparatively straight forward. The months since liberation has
seen a plethora of armed groups taking to the streets, increasingly organised along sectarian lines. The inconsistent
application of CPA disarmament edicts, allowing Kurdish militias to retain their arms while demanding that certain
Shia ones cannot, has led to the militias filling the social space formally occupied by central government. Although
these militias enjoy little popular support their very existence is testament to the inability of the CPA to guarantee the
personal safety of the Iraqi population.
Clearly the establishment of countrywide order is essential for the successful creation of a stable state. It is also
evident that more troops and policemen are needed for this to happen. What the events of the last two weeks have
highlighted is that the nascent forces of the newly formed Iraqi army and police force are unable or unwilling to
impose order. With the speed with which these forces were created is was perhaps overly optimistic to put such a
large burden upon them with such haste. However, it is clear that US forces have also become a target of resentment
and nationalist mobilisation. More troops are needed but of a different type. If the occupation were internationalised,
a UN force, would not be such a potent target of anger and suspicion. They could provide the numbers of troops on
the ground needed for the provision of order.
Conclusions
It is hard to over-estimate what is at stake in Iraq today. The removal of Saddam Hussein has proved to be the
beginning not the culmination of a long and very uncertain process of occupation and state building. The lawlessness
and looting that greeted the liberation of Baghdad on 9 April 2003 has evolved into a self-sustaining dynamic that
combines violence, instability and profound uncertainty. US troops now face an insurgency that has managed to
extend its geographic impact, while increasing the level of violence and the capacity for destruction and instability.
Against this background the failure of American attempts to replace Saddam Hussein's regime with a stable,
sustainable and hopefully liberal government would have major consequences far beyond Iraq, the region or indeed
the United States itself. The failure of regime consolidation in Iraq for the Middle East would be very problematic.
The importance of Iraq to the geo-political stability of the Gulf and the wider Middle East area can hardly be
overestimated. Geographically it sits on the eastern flank of the Arab Middle East with Turkey and Iran as
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neighbours. Although its population is considerably smaller than both of its non-Arab neighbours, it is larger than
any of the bordering Arab states. With oil reserves second only to Saudi Arabia its economic importance is clearly
global. If the present domestic situation does not stabilise then violence and political unrest would be expected to
spread across Iraq's long and porous borders. A violently unstable Iraq, bridging the mashreq and the Gulf would
further weaken the already fragile domestic and regional stability of the surrounding states and the wider region
beyond. Iraq's role as a magnet for radial Islamists from across the Muslim world, eager to fight US troops on Middle
Eastern soil, would increase. In addition there is a distinct danger that neighbouring states would be sucked into the
country, competing for influence, using Iraqi proxies to violently further their own regime's interests.
With this in mind and given the social and political legacy of Saddam Hussein's rule it is unfair but also unrealistic
to ask one country to bear the major burden of rebuilding the state. No one country, even the world's sole remaining
super power, has the resources and expertise to finish the job at hand alone. The rebuilding of Iraq is an international
problem and should be given to the international community to handle.
Dr Toby Dodge
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Examination of Witnesses (Questions 183 - 199)
TUESDAY 4 MAY 2004
DR MUSTAFA ALANI AND DR TOBY DODGE
Chairman: May I welcome on behalf of the Committee Dr Mustafa Alani, Associate Fellow at the Royal United
Services Institute (RUSI), and Dr Toby Dodge from the Centre for the Study of Globalisation and Regionalisation at
the University of Warwick. Gentlemen, we regret the delay, I hope you understand that. Let us go into the specific
problems of Iraq and Sir John please to begin the questions.
Q183 Sir John Stanley: I think there is an almost universally held view that certainly over the last four or six
weeks there has been a serious deterioration in the security situation in Iraq. Could you both give us your view as to
whether that is going to be the start of a downward spiral or whether you think the situation is capable of now being
stabilised and hopefully perhaps improved?
Dr Alani: I will speak as an Iraqi and as an Arab and as somebody who basically reads Iraqi newspapers and
watches Iraqi television every day. I am not surprised that we have an increase in the level of violence. There are a
number of reasons. Firstly, the Americans and British specifically are now seen as occupiers and not liberators. In the
beginning few months there was an image of them as liberators. I think now we have reached a point where they are
now considered as occupiers. Occupiers will be treated as occupiers and the resistance movement is now gaining
more legitimacy, whether terrorism or political resistance. If we talk about Fallujah, for example, there is a lot of
support for Fallujah people in every part of Iraq. People who do not really have any connection with Fallujah now
they think that those people are doing a good job. I think the problem is the resistance or terrorism movement. We
now have fewer number of operations. At one stage we had 42 a day, now we have about 60, but it is more organised
and basically the casualties are greater and the support apparently is greater now.
Q184 Sir John Stanley: What do you think produced the switch, as you say, from the perception of the Americans
and British as liberators to occupiers? Do you believe it was related to the decision by Mr Bremer to close down
Sadr's newspaper, to arrest his aide?
Dr Alani: I do not think Mr Sadr enjoyed any support within Iraqi society I can tell you. Mr Sadr is seen as a thug
or group of thugs who basically terrorised the Iraqi people before the Americans or the British arrived. The caution is
we now have some sort of strategy where Mr Sadr is now emerging as a national leader who is demanding that the
occupiers should leave the country and demanding unity between the Sunnis and the Shias and the Kurds. There are
a number of reasons why this image has changed quickly. I think the American failure in stabilising the country is
one. In Saddam's time as Iraqis we knew that we did not enjoy political security, we knew that, we knew who the
gangsters were and to keep away, but we enjoyed personal security. You could sleep in your home without worrying,
you could send your children to school without worrying, your wife could drive a car without worrying. Now
certainly we have lost this and in political terms whilst we were dealing with one gangster called Saddam Hussein,
now we have a number of religious gangsters, political gangsters and criminal gangsters. This is the whole
development since June until now. I think this has really changed. The Americans felt it was very easy to dismantle
the state, it just needed paper and ink to dismantle the state but then of course they are unable to re-build the state
and the dismantlement of the Iraqi armed forces was the biggest mistake committed. Why the change? There is very
limited service improvement. There is no political future. We are only seven weeks from the transfer of power and
we do not know what sort of entity will come into power. There is no entity to handle the security because the Iraqi
army is demoralised and very weak. I think this failure is generating the image of occupier as the image of the
Americans. The Americans cannot be the devil in Palestine and the angel in Iraq; they really cannot.
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Q185 Sir John Stanley: Dr Dodge, is the security position retrievable?
Dr Dodge: It is possible certainly, but I think the point is there has been a security vacuum since 9 April, since the
liberation of Baghdad. There clearly are not enough troops, either British or American troops, and into that vacuum
as Dr Alani has said, has stepped a series of groups, a lot to begin with were criminal—and let us not forget the
trauma of the Iraqi population with those three weeks of looting that dominated Baghdad after liberation—but
increasingly a lot of them are now political and again a myriad of groups which makes them in a certain way much
more difficult to deal with because they are popping up all over the place. Sadr's revolt, I suspect if you look at it in
detail, is a series of smaller groups using that umbrella to kick out at the occupation. So first and foremost we do not
have enough troops. I think the Rand Report brought out just before the invasion of Iraq predicted on the basis of its
study of nation-building elsewhere that there should be 400,000 or 500,000 troops on the ground to impose order.
When you do not have that order imposed you very quickly lose the backing of a population that had welcomed you
as a liberators and said, "We believe in Prime Minister Blair's and President Bush's promises of stability and order
and then prosperity and democracy", and none of that has happened. Second, the rolling problem is not only the
violence and security vacuum but the fact that we have lost the confidence or the faith of the population. What the
Coalition Provisional Authority has been extremely bad at doing is communicating with wider Iraqi society. I guess
you have been to Baghdad and seen the Coalition Provisional Authority isolated in its palace almost like a spaceship
dumped in the middle of Baghdad. It has no communication with the rest of the population. Now that is
understandable but in May and June straight after the liberation that was not understandable. Political violence was at
a very low level and those links that should have been thrown out immediately were not. Is that political situation
winnable? No, I do not think it is. There needs to be a series of radical steps. I think 30 June is a grotesque mistake.
If you look at Deputy Secretary of Defense Wolfofitz's Senate testimony, what he is basically saying is not much will
change. The Ambassador-in-waiting to go to Baghdad has also admitted in his testimony that not much will change.
When the Iraqi population which has been led to this date wake up on 1 July and realise not much has changed that is
another crushing blow to their faith and to their understanding of what they are living through and, more importantly,
why they are living through it.
Q186 Chairman: You can criticise what we have failed to do in the past. We are where we are and we cannot, like
the Irishman, start somewhere else. How do we retrieve it?
Dr Alani: First, I think that there are a number of options. I think that we need to internationalise the Iraqi crisis.
First, we have to admit that we are in deep crisis—security-wise and political-wise. There is a huge political vacuum
in Iraq now. There is no leadership to whom we can transfer power and enjoy legitimacy. People look at the
Governing Council as puppets, agents and collaborators so this formula which is presented by the United States to
get out of the political process is not successful. Establishing the Iraqi army and Iraqi bodies has become a joke
because those people are coming for $280 a month and when they are really needed they say that they are not going
to fight. They are demoralised, under-armed and not really effective. So first we need local partners in terms of a
credible political partner and in terms of general security. I do not see any possibility of saving the situation now in
Iraq apart from recalling the Iraqi army. It is not establishing an army. Establishing an effective army with a state
like Iraq with a long history of destabilisation will take possibly ten years and this is not going to be achieved
overnight. So the first option is I would recall the Iraqi army. I do not mean the Republican Guard. We have three
armies basically. We have the Republican Guard, what they call the Special Republican Guard, and this is a unit on
its own independent from the other parts of the army. We have the Republican Guard under general command which
was the fighting force with seven divisions when the regime collapsed. Then we have the Iraqi army which was
established in 1921. It was part of the state institutions, it was not part of the regime institutions. Without recalling
the Iraqi army we will not have a credible local partnership to transfer security responsibilities and fill the gap inside
the country.
Q187 Chairman: On top of that?
Dr Alani: I think that we need to internationalise the crisis by more involvement of the UN and possibly NATO.
NATO might act under UN authorisation with the Security Council authorising NATO, NATO being more
acceptable, and if NATO is able to provide these sorts of services and there is agreement within NATO to provide
these services more or less on the same example as Afghanistan, at least with NATO we will have regional cooperation. The Iranians or the Syrians will not feel embarrassed if they co-operate with NATO as much as with the
Americans. We are facing a real crisis and unless we can find a local partner or regional partner I do not think we can
get out of this crisis easily.
Dr Dodge: Like Dr Alani, I would divide it into politics and the military. On the political front I think the Brahimi
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Plan is the best plan we have. As it takes shape it seems to be extremely sensible. What I understand Ambassador
Brahimi to be doing is to say to the members of the Iraqi Governing Council, "You have national political
aspirations, go out and fight national elections." In the run-up to those elections, tentatively scheduled for the turn of
the year, we will hold the country together with a technocratic government and we will get rid of the Governing
Council and send them out into the country, and I think that is very astute. A speedy movement to democracy whilst
the country is held together with a technocratic government. If you remember when the Governing Council was
formed there was a great deal of criticism within what goes for political circles in Baghdad saying, "Why are these
people taking their role on the basis of sectarian politics or links to the invasion? Why do we not have people who
are appointed for their skill in government?" Certainly Ambassador Brahimi has picked up on that. The second thing
that greatly worries me though is to think that American forces in the palace are fighting a two-front war with
Fallujah and the revolt in the North West and the Sadr revolt further south. What Ambassador Brahimi is saying to
the Governing Council is, "Get out of your ruling positions, get out of your cabinet and ministerial positions and go
and start getting elected." It is no secret that key members of the Governing Council have no political support in the
country whatsoever and I suspect what they are doing now is saying to Paul Bremer and his advisers, "You want a
third front in Baghdad? You want us to make trouble?" and I think the United States or the Coalition Provisional
Authority at least has to have the courage of their convictions and give Brahimi the power and the influence that he
needs, to have the courage of their convictions and let him impose a technocratic government on Iraq. I think that is
one possible way forward.
Q188 Chairman: A technocratic government, a caretaker government, a Loya Jirga; where does 30 June fit into
that?
Dr Dodge: Beyond the electoral cycle of the United States I have no understanding of where 30 June has come
from. It has no logic within Iraq, it has no logic within state building or what we are meant to be doing on the
ground. It seems to me absolutely crazy. There is no technocratic or Iraqi logic to it.
Q189 Chairman: Dr Alani, your prescription for the reconstitution of the army, how would that play with the
Shias who were largely excluded from the senior officer ranks?
Dr Alani: I do not think the Shias were excluded from the army, they were excluded from the Republican Guard.
Indeed, the Shias are not excluded from any part. If you look at the 55 most wanted list by the Americans more than
50% are Shias. Saddam Hussein's was not a sectarian regime. He killed 55 members of his own family. So he was
blind when it came to sectarianism. He was not a Baathist; he was a Saddamist. I disagree with the assumption in the
West that the Shias have been excluded from power. As I said, if you look at the 55 most wanted list prepared by the
Americans more than 50% are Shias. Sadr's mob is Shia. The head of the Parliament is Shia. So I do not think the
Shias have no power within the army or they are not represented; they might be under-represented.
Q190 Chairman: How would Ayatollah Sistani respond to the Brahimi Plan?
Dr Alani: Sistani certainly never took a decision in his life. He is a veto man but he never gives any ideas, apart
from saying that power must be handed to the Iraqis and there must be a legitimate government. It is really very hard
to believe that somebody who never left his house for six years, never watched television, never read a newspaper in
his life, never had the Internet is going to decide my future. If we talk about Mr Sistani we are talking about a Shia/
Shia conflict. It is not only a Shia/Sunni conflict. The point came up in Iraq we have Kurdish/Kurdish conflict as
well between Talabani and Barzani, a war that lasted six years and 30,000 people died.
Q191 Chairman: That has finished now.
Dr Alani: Yes. Sistani's attitude is important. He wants legitimacy and he thinks that any election in Iraq is going to
bring a Shia government to power. He thinks the government will fall into his hands anyway whether it is through
the collapse of security and the Shias are the majority and will come into power or through elections and legitimacy.
The question is what is influencing Mr Sistani's attitude is the Shia/Shia conflict between him and Mr al-Sadr.
Moqtada al-Sadr is basically offering himself as an alternative majarin to the Shias, a national leader. I believe this
undermines Mr Sistani's position. I think the Brahimi suggestion is sensible but it is not going to be successful for a
very simple reason; those people who have been given by the Americans a head start, Chalabi and others, will not
allow anybody to push them out of the picture. They will try to rock the boat and undermine the position. We need
Sistani's approval for the new government certainly.
Q192 Mr Hamilton: How far do you think foreigners are involved in violence in Iraq at the moment?
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Dr Dodge: I think the danger is that the influence of al-Qaeda and foreign fighters has been greatly overstated for
political reasons and is indicative of the very poor intelligence that the occupation is working under. If we look at the
evolution of the spectaculars in Baghdad starting with the Jordanian embassy, running through to the Canal Street
hotel bombing, they were organised—very organised—quickly and comparatively professionally. The idea that an alQaeda network acknowledged not to be in the country before liberation could then stand itself up and put safe houses
and funding and everything else so quickly beggars analytical belief so what are we looking at? I think we are
looking at a hybrid of the ancien regime with its supply of arms, its training and military intelligence reconstituted in
a rough and ready but efficient way, a marrying first and foremost with indigenous Islamists using the language of
Iraqi nationalism—the invaders, the occupation—and then finally the third side would be then some foreign
influence. To suggest a hidden hand, either Saddam as it were manipulating or having lifted al-Qaeda from over the
horizon is to greatly misunderstand what is happening in Iraq today.
Dr Alani: I have one feeling about the involvement of al-Qaeda. In Iraq we have regime terrorism. Before Saddam
ruled the regime terrorism was controlled by the state. It is well calculated terrorism. We do not have popular
terrorism outside of state control. Islamists have no place in the Iraqi map, whether Shias or Sunnis. The first man
killed by Saddam was a Sunni imam, he was not a Shia-ist, but certainly I believe al-Qaeda was more prepared than
the Pentagon for the day-after strategy. If you basically follow what the al-Qaeda strategy is in Iraq it is very simple,
it is not to force the Americans to leave Iraq, on the contrary, it is to isolate the Americans in Iraq and let them sink
deep in their problems in Iraq. This strategy they have achieved with a remarkable degree of success. The attacks on
Americans have cost the Americans a lot in terms of public opinion inside the United States. The attacks on the allied
forces, whether British, Spanish or Italian—and we have the Spanish scenario which is a successful one. We have the
attacks on third parties such as the attack on the Spanish in Casablanca, the attack on the British in Istanbul, then the
attack in Spain in Madrid. Then there are the attacks on international organisation—the UN and the Red Cross—and
they are out of Iraq. We also have the attacks on the Iraqi institutions, whether it is the police, army, anyone they can
call collaborators. Certainly these people have a strategy. They are not amateurs. If you look at the operation from
the first day in Iraq we had six suicide attacks within 30 minutes. That needed a lot of organisation. Last month we
had seven attacks, three by boat and four by suicide bombers within a day. Certainly there is an organisation. I do not
believe that any Iraqi group within the seven months could have built this sort of experience.
Q193 Mr Hamilton: So there is an element of disagreement between the two of you on this?
Dr Alani: I believe if you watch the Islamic fundamentalist website which I do in my work, the call for a Jihad in
Iraq started in November, long before the war. It is very clear that the Iraqi authorities had a great opportunity and
before the war Saddam at one stage encouraged what they call an Arab Mujahidin. During the war we had a wave of
people entering and so certainly in the early days there was a highly organised operation in Iraq. We had 15
helicopters downed, we had 57 suicide attacks in the last six months, 10 attacks on average a month. It is not an
amateur job; it is more complicated than that.
Q194 Mr Hamilton: Can I be clear about what you both think they are trying to achieve. You said, Dr Alani, they
are not trying to expel the Americans but rather see them sink deeper into their own problems. What do you think, Dr
Dodge?
Dr Dodge: I do not in any way disagree with Dr Alani that al-Qaeda are on their way to Iraq but I think to set up
such an efficient organisation so quickly I cannot see where the analysis for that comes from. If we are looking at the
command and control, the arms dumps, their intelligence and the structure of safe houses and funding that comes
from remnants of the old regime that is the case. Again, if we look at the difference between Sadr and Fallujah, if
you look at the rhetoric and the demands of those fighting in Fallujah, it is an Iraqi nationalism overlaid with
Islamism. Fallujah has always been famous in Iraq's history for being a conservative Sunni town famed for more
mosques than any other town in Iraq. The power behind that insurgency is clearly Iraqi nationalism—get these
foreigners out of our country. If we look at what Sadr is saying he is saying something very similar—get these
foreigners out of this country. What Sadr is pushing towards is to create a space that he can dominate and his militia
can dominate. I think the Fallujah insurgency is a lot less organised than that.
Q195 Mr Hamilton: You both have said that this 30 June deadline was pretty crazy. Surely, Dr Dodge, if what
you are saying is right, there are going to be a lot of happy people once power is handed back to some sort of
sovereign government even if it is not an elected government at this stage?
Dr Dodge: That is a very good point and clearly there are strong nationalist elements within Iraq demanding that
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the Americans leave but, tell me, who are you going to give power to on 30 June and why would they be any more
Iraqi than Paul Bremer? The leading members of the Governing Council came back behind American troops. In the
case of Ahmed Chalabi I think he left before 1968. They have worked very hard with various strategies to try and
build up popular support but if we look at the ABC/BBC poll, one of the largest polls that they carried out, support
for Ahmed Chalabi amongst those is 0.2% and support for the head of the Iraq Accord is also 0.2. If we flip over and
look at the question who do you distrust the least, Ahmed Chalabi comes out first, to his credit with only 10%. So
diplomats love sovereignty because they can talk to someone and they can fly them into grand buildings and discuss
with them as representatives of the Iraqi people. If anything over the last ten years it has taught us that if you are
talking about true sovereignty, that is the link between popular public opinion and their representatives, that is not
going to happen on 30 June and it is crazy to think so. My great worry about 30 June is you set up a series of people
with whom diplomats can talk to and that further alienates the Iraqi population who think the people on the
Governing Council are no more representative than Paul Bremer.
Q196 Mr Illsley: So at the very least nothing is going to change on 30 June and the level of violence, the level of
insurgency could continue until the next stage, which hopefully will be elections some time in January and at worst
things are going to get worse because a lot of the Iraqi population are going to think nothing has happened since 30
June, this idea of a handover has not really occurred, there is no change, the military is still in place and this
transitional government is of no interest to them.
Dr Dodge: Violence springs from two sources, firstly from the fact the Coalition does not control the country, they
have got far too few troops. Where law and order does exist—and it clearly does exist in some places—it is a very
rough and ready if not murky set of deals done between indigenous armed forces on the ground constituted after
April 9 and troops either British or United States. The second thing is this increasing alienation from the occupation.
What happens after 30 June? The last three weeks have proved that the two divisions created of the Iraqi army and
the Iraqi police force are less than useful and that when they have been thrown into serious combat they have either
refused to fight for their own safety or for nationalist reasons or they have run away. At least then we have exposed
the wishful thinking that security in any shape or form can be given to anyone but the occupying forces. Then the
political problem is, yes, the rush to 30 June is going to exacerbate the feeling of alienation amongst Iraqis not
decrease it. That is my great fear.
Q197 Mr Illsley: I know we can have the debate over how much is outside elements of al-Qaeda in Iraq and how
much is local insurgency. Is there any suggestion that this level of violence, the level of the insurgency now, is what
we could have expected last year back in April from the troops and forces who were defending Iraq? Is it simply that
after a year all of a sudden the fighting force that we were told to expect to resist the invasion has suddenly come
good and got access to weapons and is now beginning to organise planned resistance to the Americans and British on
a military scale?
Dr Dodge: The answer to that is yes and no. Certainly in the run-up to the invasion I wrote at great length about
why would this be a cake walk when you have a large standing army. They might not like Saddam Hussein but what
are you going to do with all these hundreds of thousands of people who have military training and guns? If you go to
an ordinary Iraqi house, Iraq is a highly armed society. The houses I stay in when I go to Baghdad have two or three
automatic weapons in them and most Iraqi men have either had military training or a lot of them because of the Iran/
Iraq War and the Gulf War have seen military service. Saddam never disarmed his population. How he controlled
that was by making bullets very, very expensive so there was an ammunitions famine in Iraqi society. The way the
regime collapsed, and it did collapse, was soldiers melted back into society taking their guns and leaving a lot of
ammunition on the streets, as we saw in the newsreels around April, so that ammunitions famine disappeared. What
we are seeing now is a reconstitution. Again when I was in Baghdad in May and June last year you had deBaathification, the disbanding of the army and then a campaign by radical Shia groups of assassination of Baathists
and you could see then individuals who had been associated with the mid to bottom rank of the ancien regime
coming back together through face-to-face ties. "Oh my God, the Americans are not omnipotent, they can be
attacked as we are being attacked so let's reorganise." I think the reorganisation is much more rough-and-ready but if
you add alienation together with open arms dumps together with a highly armed society together with Iraqi
nationalism and people who have had military training, it is not going to take long to get what we have got today
which is a fairly rough-and-ready but deadly efficient insurgency.
Dr Alani: As always there were a number of mistakes that basically led us to what we have today. Iraq has been a
secular state all its life. In the 1921 constitution we are talking about a secular state. We have Mr Aziz, the Deputy
Prime Minister, who is a Christian. You do not find that in other Arab countries apart from the Lebanon. It is divide
and rule. It is a secular society and, as I said, Saddam Hussein's was never a sectarian regime because this man had
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no loyalty to anybody but himself and they have started to divide the country on a sectarian national level. I do not
know where they got the percentage 13:5:5:1:1 to divide the society and divide political power accordingly. There is
no statistic in Iraqi history to support these percentages. The image of the Americans now is that they came too deep
in the division within the country between the Shias and the Arab Kurds. As Dr Dodge said, the dismantling of the
army was a mistake. Military institutions in Iraq employed 400,000 people, the average family in Iraq is seven, so
you can multiply 400,000 by seven and you will discover how many people directly have been hit by this decision.
Those people are unemployable because their whole life has been the army and they do not know what to do in life
and you cannot blame them. You cannot blame terrorists for taking advantage of the situation in Iraq when you
dismantle the border guard. It is really self-inflicted.
Q198 Mr Illsley: So there are two major decisions then which you would probably regard as complete mistakes
taken by the Americans immediately after the end of hostilities, first, in exacerbating the sectarian division by giving
this statistical division of the country and working on that theory for the last 12 months which has probably worsened
the divisions between groups which prior to that these divisions did not exist; second, by dismantling the army it has
left the 400,000 multiplied by seven and this stack of guns and stuff. So these must have been fundamental mistakes
at the beginning of the occupation. This is not rocket science. This is what Paul Bremer has been accused of times
many, the fact he made those fundamental mistakes.
Dr Dodge: I think he has acknowledged mistakes in rowing back on the pension rights for soldiers and in rowing
back on the extremities of de-Baathificaton. I think the administration in denigrating the Governing Council has also
acknowledged the mistake of forming the Governing Council, or has at least been disappointed in the fact that a lot
of them do not seem to be working particularly efficiently. Again, there were very few academics, Mustafa and
myself are amongst a very small number who managed to get into Iraq and research before regime change. If you
travelled across Iraq what you found was a very tenacious, strong, almost lumpen Iraqi nationalism saying, "We have
survived the harshest sanctions ever imposed. We have survived eight years of war with Iran. We have survived
1990." This is not to say it should ever be collapsed into support for the regime. Clearly the Iraqi population were
liberated when Baghdad was taken but they are nationalists and they are suspicious, like many people across the
Middle East, of the United States. That is why if we did internationalise, if control of Iraq was in New York and not
Washington, if the UN was running it instead of the United States it would be a lot harder to launch neo-colonial
arguments against the UN than it is against the US.
Q199 Sir John Stanley: Can I ask you about the political process that we are committed to and its degree of
realism. To me it looks a very Western-style political process. That does not mean to say it may not work
wonderfully in Iraq but it is clearly a very Western-style process. It has shades of the American Revolution and
shades of the French Revolution, it is forming a new government, a transitional government, it is forming a
constituent assembly, producing a democratic conclusion, followed by (hopefully) peaceful, multi-party, democratic
elections. I can see entirely why the Americans and ourselves have got into that particular process but can I just ask
you does that make realistic sense in Iraq with its history, with its culture, with its people? Do you think there is a
realistic chance of achieving that or is it just a chimera?
Dr Alani: Iraq will not be in isolation from the region because there is democratisation of the region. The American
dream of creating Iraq as a paradise for the free market and a democratic system was a dream and will remain an
unachievable dream. Iraq has a long history of a strong man and has a long history of military institutions controlling
the country. You have to remember that Saddam was the first civilian leader in the history of Iraq. He was somebody
who basically put a star on his shoulder. Before Saddam the Iraqis did not have a democratic system but they had a
certain degree of respect of human rights. People did not disappear before Saddam came to power. Yes, they were
arrested, and you knew they were arrested and then there was some sort of influence and they would be released and
they would give an undertaking. Now we have reached a point in Iraq if I have to choose between democracy and
stability I will go for stability. I do not want to lose the state for the dream of the democratic process. In terms of
priorities, I do not think without security we can have any meaningful political process or democratisation. People
have lost faith in the democratic system, lost faith that the Americans are going to achieve a democratic system so
now the focus is on a stable state and whether they are going to exist as one unity or what. This is the question in
Iraq. This is one of the reasons I am telling you that military institutions have to be reintroduced. We have to
remember that we have a very good example. Mr Pervez Musharraf came as a dictator and we needed to change him
into an elected President with an extended constitution of authority. We reach the point for any Iraqi now where
democratisation is great, it is everything that is hoped for, but I do not think it is achievable under these
circumstances. Now I think the average Iraqi will say, "My security and stability and the integrity of the state must
be the priority and not democratisation when you possibly in the process are going to lose that state."
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TUESDAY 4 MAY 2004
DR MUSTAFA ALANI AND DR TOBY DODGE
Q200 Sir John Stanley: Dr Dodge, do you give any greater prospect of the present political course achieving
anything because clearly Dr Alani gives it a pretty well zero chance, as I understand it?
Dr Dodge: Let's do a for and against. Agreeing with Dr Alani, I think there was a great idea and a level of optimism
driving forwards policy from Washington. We must very much realise that you do not lop the head of a dictatorship
and democracy then springs unbidden as if in a miracle. I think Iraq has a couple of very bad problems. Firstly,
Saddam Hussein atomised his population using intense amounts of violence and corruption to wipe out any
intermediate institutions between the state and society so we cannot talk about Iraqi civil society before April 9,
but—and I think this is the big but—look at Iraqi society, read Iraqi newspapers, see opinion polls, every Iraqi is
calling out for democracy. Iraqis are not naturally against democracy, they clearly want democracy. The whole
movement before Sadr's insurgency, the movement that Sistani brought on to the streets was for democracy. There is
a great aspiration for democracy but running parallel to that—and Mustafa is exactly right about this—before that
and before any logical step to build democratic institutions there is a demand, a call, a crying need for security. The
two are not incompatible. Bring in more troops under a UN mandate, impose security on the country, but while you
are doing that show the Iraqi population (which is deeply suspicious) that whilst doing this we are moving towards
democracy. What national, regional and local elections would bring, I think because the population is mobilised, it is
angry and it is suspicious, and what Brahimi is asking for is you force the politicians out of their Baghdad lairs into
Iraqi society and force them to create national paths and structures and in doing that, in talking to their constituency,
there is a moulding of that constituency that these politicians were forced to get elected on manifestos that both speak
to the needs of the ordinary people but also are implementable. I think there is a crying need for elections that would
then institutionalise and channel that mobilisation, anger and alienation into political as opposed to violent action,
but that needs to be done in conjunction with the imposition of security so I do not think it is mutually incompatible.
I think both need to be done to stop the alienation of the Iraqi population and also to stop the horrors of insecurity
that they are living under at the moment.
Q201 Chairman: Dr Alani, you mentioned that history of Iraq is one of having a "big man". You also said that
security was the priority of the bulk of the population. Can that security be achieved without another big man?
Dr Alani: In the history of Arab countries you always have a strong man theory, you always have the concept of the
strong man. If you look at the history of Iraq, in 1958 we had the three leaders, one Sunni, one Shia, and one Kurd
imposed in 1958. It was not a success and then there emerged a strong man General Qassem to control the situation.
In Iraq we feel we are in deep crisis—not the Americans not the British, we feel we are in deep crisis. We have had
to lower our expectations. Yes, democratic systems are great, an elected government is great, human rights are great
but now we have to lower our expectations, our hopes, and be more practical and the strong man theory is one. In the
survey done by the BBC, 81% of the population think that a strong man must emerge to save the country from the
Americans and from the chaos inside the country and from the groups that threaten law and order. There is no way
that this strong man can be a civilian. I can tell you it needs to be a military man who has the tools to control the
situation.
Q202 Chairman: Where do the Kurds fit into that?
Dr Alani: Even in Saddam Hussein's time Jazrawy[3] was a Kurdsman. He was the second man to Saddam
Hussein. Saddam really had no second man, he was a one-man band, but even in the internal constitution Balajas was
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the second man and he was a Kurd not an Arab. The problem with the Kurds, as an Arab I say this, is the support
they have enjoyed in the last 12 to 15 years they have started to use for their advantage to take more than they
deserve. The question of Kurkuk is a major issue here, to expand there area of control. Kurkuk is a mixed city, it is
not a Kurd city, it is not a Turkman city, and it is not an Arab city. The Kurds might object if the army or a strong
man emerged because they think this is a threat to their aspirations. We are talking about a transitional period, we are
not talking about military rule forever, and if the Kurds can be guaranteed that it is only for a transitional period and
only for the purpose of stabilising country I do not think the Kurds will really object because the Kurds are
threatened by the Shias and Moqtada al-Sadr and by Sistani. The problem was not between the Arabs, Sunnis and the
Kurds; it was between the Shias and the Kurds, so I think the Kurds will have some sort of interest in supporting a
strong regime in Iraq which is able to impose its authority on other communities.
Q203 Chairman: Would they not demand a substantial degree of autonomy?
Dr Alani: Certainly the aim of the Kurds is independence but the Kurdish problem is not an Iraqi problem, it is a
regional problem. You have to remember the Turkish veto which is very influential, was supported by the United
States. The Kurds have now reached a point where independence is not possible and autonomy beyond what was
enjoyed in 1970 is probably not possible either so the Kurds now have become more realistic that they have to accept
far less than what they were aiming at.
Q204 Chairman: Clearly there are a number of different models of the transition from autocracy to a form of
pluralistic togetherness if not democracy—South Africa, post-1945 Germany—and one of the problems which the
Coalition now faces is that of what to do with former Baathists and we understand that there is a major debate within
the Council, the Shias being very opposed to incorporation of the Baathists while the Sunnis and Kurds are for this.
What do you think about this debate?
Dr Alani: De-Baathificaton was a mistake. If we had applied the same rule in the Soviet Union against the
Communist Party we would not have Putin as head of state because he was the head of the KGB. It is deBaathification in a country where for 40 years the party penetrated every part of the government and society. You
could not be a student without being a Baathist. The fact that the Baaths have no right to participate in political life
was wrong. I will put a different demand; anybody who has committed human rights crimes, this should be the
category, not because he is a Baath. Baath is a party in Syria, in Lebanon, everywhere. I know there is a sensitivity
against the Baaths from the Shias and the Kurds but the fact is that the majority of Baath members are Shias not
Sunnis. The great majority of the people who are members of the party are Shias. So the answer is de-Baathificaton
was a mistake because you cannot separate the state from the party. It is very hard to dismantle the party without
dismantling the state. Now we have to apply a different requirement that anybody committing human rights crimes,
yes, this man will not have a role but just being a Baathist I think is wrong. I want to say one thing about the Mirror
pictures. In Iraq perception is more important than reality and even if these pictures, which were published in every
Iraqi newspaper and published in every Iraqi station, are proved not to be true, nobody will listen. The average Iraqi
will say, "Yes, what do you expect?" The damage is done whether we prove this is right or wrong, whether it is
authentic or not. I think this is very dangerous for the safety of the British forces because a lot of elements now in
Iraq have the tools and have the reason to classify the British as an enemy. The image of the British compared to the
Americans was more positive but now I think we have lost that.
Dr Dodge: You talk about models and you mention South Africa and Germany and Mustafa has mentioned the
strong man. Let's not mince our words, what we are talking about when we talk about a strong man is a dictator who
uses violence and the institutions of the state to repress society or control society. The crucial thinking is there are no
institutions of state. The Iraqi state does not exist at the moment. So if we are to fulfil our promises to the Iraqi
people we have to build the Iraqi state upwards and Mustafa's call for the recall of the Iraqi army would be rebuilding
one of those institutions. If we stand on top of the palace and say come back, hundreds of thousands of men might
run up and say, "Yes, we want to re-enlist," and we will have to re-create the command and control, an official
hierarchy, an officer class, training, et cetera. What we are now involved in, whether we like it or not, is building the
Iraqi state from scratch from the ground up and the debate that we are having today is about how we go about that
and what type of state we want. I would assume what type of state we would want is a pluralist state as close to
democracy as possible. I am certain that is what the Iraqi population would want if they could get it and opinion polls
show that. Certainly they want security as well but they want that. How do you go about doing that? Clearly the
Baath Party is central to this. When Saddam Hussein consolidated his grip on power in 1979 he was threatened by
different institutions within the state hierarchy, which is what strong men do, they undermine institutions of the state
and threaten them. The Baath Party was one of them. Very cleverly what he did, the Baath Party used to be like the
Bolshevik Party that you go through a series of levels before you become a member, he scrapped that and threw the
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doors of the party open and the party membership grew to 1.5 million. Basically Baath Party membership became
your ticket to the middle classes. What our friend Paul Bremer did in de-Baathification was basically throw out the
senior commanding heights of each ministry. The ministries are organised around director generals, the civil service
heads of each ministry. If he had fully de-Baathised, nearly every single one of the director generals would have been
thrown out. Unsurprisingly, that did not happen. If you interview Baathists on the ground they would say this is not
natural justice. You are saying they are guilty until they are proven innocent. There had to be a nuance. The whole
thing is mired in a series of shortcuts, and whether it is de-Baathification or calling for a strong man these shortcuts
do not say that democracy will happen the day after the statue was pulled down in Fardus Square. The shortcuts
negate the reality on the ground. The institutions of the Iraqi state for a strong man to take over or for a liberal
democratic government to take over have to be rebuilt from the ground upwards. That is ten years, that is not 30
June. That is a long and very costly business run by the United States, Britain or the United Nations. Whoever runs it
is going to be there for ten years to do that; there are no shortcuts.
Chairman: That is a long way from the initial conception but, gentlemen, thank you both very much indeed.

3 Note by witness: Mr Taha al-Jazrawy, Vice President Back
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Letter to the Secretary of State for Foreign and Commonwealth Affairs from the Chairman of
the Committee
The Foreign Affairs Committee wishes to receive answers to the following questions arising from the evidence
session on 30 March 2003:
1. The Committee notes your comments on 30 March about the handover of sovereignty in Iraq on 30 June and the
role of the UN as a means of "leverage", and wishes to receive further details of how the United Kingdom will seek
to influence the Iraqi interim government following 1 July. What degree of co-ordination will there be with the US?
2. The Committee would like to know what the United Kingdom is doing to prevent terrorists from entering Iraq
across its porous borders. How far have Iraq's neighbours co-operated in these efforts?
3. The Committee wishes to know what is being done to prevent stockpiles of ammunition and weaponry from
falling into terrorist hands in Iraq.
4. The Committee notes your comments on 30 March about efforts to train the Iraqi police force and wishes to
know the number of Iraqi police who have completed their training, are currently in training, and are expected to be
trained. The Committee would also like to receive details of the wastage rate of trainees.
5. The Committee notes your comments on 30 March about the Iraqi Special Tribunal and wishes to know more
about the United Kingdom's involvement in it, with particular reference to the death penalty.
6. The Committee notes your comments on 30 March about Iraqi detainees and wishes to know whether it is
anticipated that any detainees will remain in the custody of coalition forces on 30 June.
7. The Committee would like to know whether the United Kingdom believes that Israel's assassination of Hamas
leader Ahmed Yassin has hindered positive moves in the Arab world towards peace.
8. The Committee would like to know if the United Kingdom believes that a more active US role at this stage could
achieve progress on the Israel-Palestine conflict.
9. The Committee wishes to know if the UK would regard a complete Israeli withdrawal from Gaza as contributing
to a peaceful settlement with the Palestinians.
10. The Committee would like to know what the UK is doing to allay concerns, both among Palestinians and in
neighbouring countries, that Israel's unilateral withdrawal from areas of occupied territories will lead to a de facto
annexation of Palestinian land.
11. The Committee wishes to know if the Palestinian Authority is taking steps to fight terrorism, and if it is, what
are they?
12. The Committee wishes to know what the United Kingdom is doing to achieve reform in the Arab world. What
progress has been made and what progress is expected this year?
13. The Committee would like to know if the United Kingdom believes that there is a real understanding among
Arab governments of the need for both political and economic reform.
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14. The Committee would like to know if the United Kingdom is satisfied with the measures Pakistan has taken to
prevent further proliferation and if full co-operation has been obtained in this field.
15. The Committee wishes to know what kind of international restraints the United Kingdom believes should be
put in place to prevent further proliferation.
16. The Committee wishes to know whether the United Kingdom believes that Iran's declaration to the IAEA was
complete. Is Iran continuing to conduct Uranium enrichment?
I hope you will be able to reply by 29 April. We look forward to renewed discussion on 5 May.
Rt Hon Donald Anderson MP
Chairman of the Committee
1 April 2004
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Letter to the Clerk from the Parliamentary Relations and Devolution Department, FCO
The Foreign Secretary was grateful for the Chairman's letter of 1 April with further questions on the Foreign Policy
Aspects of the War against Terrorism. He has asked me to reply. I enclose responses to all the questions and will be
happy to answer any further questions you may have.
Matthew Hamlyn
Parliamentary Relations and Devolution Department
Foreign and Commonwealth Office
5 May 2004

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/4050503.htm27.07.2005 00:56:21

Prepared 29 July 2004

House of Commons - Foreign Affairs - Minutes of Evidence

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

section...

Go

Select Committee on Foreign Affairs Minutes of Evidence

Annex 1
Q1. The Committee notes your comments on 30 March about the hand-over of sovereignty in Iraq on 30 June and
the role of the UN as a means of "leverage", and wishes to receive further details of how the United Kingdom will
seek to influence the Iraqi interim government following 1 July. What degree of co-ordination will there be with the
US?
When the CPA comes to an end, we shall meet our objectives in Iraq, including developing and maintaining close
relations with the Iraqi interim government, through traditional diplomatic means. We are intending to establish an
Embassy in Baghdad, a Consulate-General in Basra, and a very small Consulate in Kirkuk. The missions in Baghdad
and Basra will both consist of around 80 staff, including staff from FCO, DFID, MOD, and UKTI, and also the
British Council, DFID consultants and trainers for the Iraqi Ministry of Defence and police. This will enable us to
maintain close links with the Iraqi Government, as well as providing expert advice to a number of the Iraqi
Ministries. The US are also intending to establish an Embassy in Baghdad, and smaller missions elsewhere. We are
discussing with the US how best to ensure that we maintain a high level of co-ordination with them after transition.
Q2. The Committee would like to know what the UK is doing to prevent terrorists from entering Iraq across its
porous borders. How far have Iraq's neighbours co-operated in these efforts?
We are accelerating border security efforts with increased personnel, new technology and tighter procedures. Some
$107 million has been allocated to the reconstruction of facilities and a review is underway of the number and
location of Border Posts. There are now over 8,000 Iraqi Border Police and the CPA plans to double this number.
This will help stop terrorist infiltration. Furthermore as well as Multinational forces there are approximately 131,000
Iraqis involved in security across the country. Iraqi customs and immigration controls were restored on 1 April. The
PISCES Immigration IT system has been installed in prioritised border points and training for new customs and
immigration staff began on 29 March.
Senior staff from the Iraqi Department for Border Enforcement, with advice from UK advisors from CPA Baghdad,
have held talks with neighbouring countries about border security. The CPA is in the process of tightening control of
the Iran-Iraq border, reducing the number of ports of entry. Over the past year we have sought closer contact with
Iran on Iraq-related matters. We welcome greater contacts between the Iranian and Iraqi authorities. Though we have
seen some improvement in Syria's performance, we still have concerns about the flow of jihadis across the Syria/Iraq
border, which we have raised with the Syrians at the highest level. Limiting the freedom of movement of those
determined to attack the Coalition and Iraqis should be a priority for Syria—a stable Iraq is in their interests too. We
have encouraged meetings of Iraq's neighbours to discuss ways in which they can co-operate over this issue.
Q3. The Committee wishes to know what is being done to prevent stockpiles of ammunition and weaponry from
falling into terrorist hands in Iraq?
There is an extremely large amount of weapons and ammunition in Iraq. This includes those held by private
individuals, organised militias, criminal organisations and stockpiles which were abandoned by Saddam's security
forces or others. The CPA recognises that weapons control is necessary in order to ensure a secure environment for
the people of Iraq and to promote public order and safety, whilst recognising the ingrained tradition of gun
ownership in Iraq. Our aim in the long term is to reform the gun culture in Iraq. For immediate reasons of safety it is
the policy of the CPA that no person other than members of the security forces may carry small arms in public. A
process of integration and disbanding of militias is underway and under the terms of the Transitional Administrative
Law all militias will be illegal from 1 July 2004.
The Multinational Force is utilising all means at its disposal to prevent abandoned munitions being used by those
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opposed to democracy in Iraq. This is an enormous task. In the UK area of operations alone there are well over one
thousand sites of varying size which contain arms of some kind. When a new site is discovered its contents are taken
to one of several consolidated sites which are guarded by UK forces. These weapons are issued to the Iraqi police or
armed forces where appropriate or otherwise destroyed. It will inevitably take some time before all of the minor sites
are cleared and would in any case not solve the problem of the ready availability of weapons in Iraq. Only by
addressing wider cultural issues, increasing the capability of Iraqi security forces and improving the economic and
political situation will the role of weapons in Iraqi society be reduced.
Q4. The committee notes your comments on 30 March about efforts to train the Iraqi police and wishes to know the
number of Iraqi Police who have completed their training, are currently in training, and are expected to be trained
The committee would also like to receive details of the wastage rate of trainees.
According to statistics provided by the Coalition Police Assistance Training Team, there are 78,224 Iraqi Police
Officers on duty. In total, 14,746 officers have completed police training to date. This figure comprises 12,422 who
have completed refresher training for serving officers through the Transitional Integration Programme (TIP), and
2,324 students who have completed the eight week new recruit training. There are a further 2,003 students currently
attending TIP training, and 1,837 on new recruit training, totalling 3,840 students. It is anticipated that an additional
50,000 will be trained. Figures for the wastage rate of trainees are not centrally collated.
Q5. The Committee notes your comments on 30 March about the Iraq Special Tribunal and wishes to know more
about the United Kingdom's involvement in it, with particular reference to the death penalty.
On 10 December the Governing Council announced the establishment of an Iraq Special Tribunal (IST) to
prosecute senior members of the former regime suspected of the worst crimes against humanity. All cases will be
tried by Iraqi judges, which is only right given that most of the crimes were committed against the Iraqi people,
although the Statute includes provision for expert international involvement. The Rules of Procedure and Elements
of Crime are currently being drafted. There is now a small pre-investigation team in Baghdad working on the
development of infrastructure for investigations (rather than gathering information). They include an evidence
custodian from the UK. The US is now considering sending out a sizeable team of investigators that will include nonUS nationals.
The UK has seconded a total of 10 officials to the CPA Office of Human Rights and Transitional Justice (OHRTJ)
including the Head of the Office of Human Rights. There are currently eight in Iraq. This is an area where the UK
has made a significant contribution. Prior to his departure, the former UK Head of the Investigations Unit within the
Office of Transitional Justice developed the investigations strategy for the IST and trained Iraqi judges for the
Tribunal. He is now assisting HMG and the US with identifying suitable qualified investigators. The former UK
legal adviser to the Investigations Unit supported the drafting of the Statute and Rules of Procedure for the IST. He is
now assisting with the redrafting of the Rules of Procedure and the drafting of Elements of Crime. The UK has a
further six staff in the Office of Human Rights who are establishing systems for storing and analysing documentation
retrieved from the former regime and co-ordinating the forensic exhumation process. In collaboration with the
relevant ministries, they are developing training programmes to build Iraqi capacity to take testimonies and witness
statements and to analyse regime documentation.
Following the promulgation of the Statute for the Special Tribunal on 10 December 2003, when it became clear that
the Tribunal may pass death sentences at an undetermined future date, we decided to review our assistance to the
process. Following Ministerial discussion we decided that we could in principle provide assistance in a number of
keys areas in line with our obligations under the European Convention on Human Rights. Our assistance in these
areas will of course depend on available resources, but we would like to provide at least some assistance in some of
the following areas:
— Forensic expertise
— Judicial training
— Judicial advisers
— Public education and outreach
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— Victim and witness counselling
— Witness protection
— International observers
We are also encouraging other EU partners to consider favourably requests for assistance from the Iraqis.
Q6. The Committee notes your comments on 30 March about Iraqi detainees and wished to know whether it is
anticipated that any detainees will remain in the custody of Coalition forces on 30 June.
The UK and US are responsible for security internees and prisoners of war. The UK and US also arrest those
suspected of criminal activity, known as criminal detainees, before handing them over to the Iraqi police. The case of
each security internee is reviewed regularly in order to determine whether they continue to pose an imperative threat
to security. The right of the UK and US and to hold detainees stems from our position as Occupying Powers. We
take very seriously our legal obligations as Occupying Powers for the correct treatment of detainees and have
investigated allegations of maltreatment, taking disciplinary action in those cases where allegations have been
substantiated. The treatment of detainees is reviewed by the ICRC, who make regular visits to all coalition detention
facilities. Under the terms of the Transitional Administrative Law the US and UK will no longer be Occupying
Powers from 30 June. If on 30 June we are detaining people who still pose a threat to the multinational force,
including UK forces, we will want to make sure that they continue to be detained and are unable to realise that threat.
Until the political arrangements for the transition of power are finalised, we are not able to say exactly how this will
be done.
Q7. The Committee would like to know whether the United Kingdom believes that Israel's assassination of Hamas
leader Ahmed Yassin has hindered positive moves in the Arab world towards peace.
The UK believes that the assassinations of Sheikh Ahmed Yassin and Abdul Aziz al-Rantissi have had a negative
impact. They have intensified anger and may make progress more difficult. You will have seen my statements on 22
March and 17 April following the killings. As I said, we understand Israel's need to defend itself. But it must act in
accordance with international law. Assassinations are illegal, unjustified and counter-productive. We have repeatedly
called for an end to the use of force by both sides. Violence achieves nothing. Only the resumption of political
negotiations can provide a path to a permanent settlement that will bring peace to both peoples.
Q8. The Committee would like to know if the United Kingdom believes that a more active US role at this stage could
achieve progress on the Israel-Palestine conflict.
The US has played an important and high profile role in the roadmap process, and its role remains critical. We
welcome this. At the same time we share the US view that the Quartet must lead the international effort to ensure
Israel's withdrawal from Gaza is a success. We expect Quartet Foreign Ministers will meet in May.
Q9. The Committee wishes to know if the UK would regard a complete Israeli withdrawal from Gaza as
contributing to a peaceful settlement with the Palestinians.
Prime Minister Sharon's proposals to withdraw all Gaza settlements and some in the West Bank, in line with their
roadmap commitments, are to be welcomed. We have encouraged Israel to make withdrawal from Gaza as full as
possible and will continue to do so. Currently it appears that Prime Minister Sharon is not planning to withdraw from
the Gaza/Egypt border. We hope the plan will develop further to include this. We will discuss with Israel, the
Palestinian Authority and Egypt ways the international community can help achieve this.
Q10. The Committee would like to know what the UK is doing to allay concerns, both among Palestinians and in
neighbouring countries, that Israel's unilateral withdrawal from areas of occupied territories will lead to a de facto
annexation of Palestinian land.
The Prime Minister has made clear that all final status issues, including borders and refugees, must be agreed in
negotiations between the two parties. He also reiterated the need to get back to the roadmap, which offers the best
route to the vision of two states, Israel and Palestine, living side by side in peace. We have reiterated this with our
EU partners and hope that the forthcoming Quartet meeting will do the same.
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Q11. The Committee wishes to know if the Palestinian Authority is taking steps to fight terrorism, and if it is, what
are they?
The UK has encouraged Palestinian action in areas where they could deliver a visible improvement in the security
situation. This is in line with Palestinian commitments on security under the roadmap. We have offered practical help
where the Palestinian Authority requests it. We are beginning to see encouraging signs, but there is some way to go
before we can conclude that the Palestinian Authority is exerting 100% effort on security.
Q12. The Committee wishes to know what the United Kingdom is doing to achieve reform in the Arab world? What
progress has been made and what progress is expected this year?
The FCO last year established a new team in London and in the region dedicated to furthering reform in the Arab
world. It also established a £1.5 million Engaging the Islamic World programme to support this policy by assisting
indigenous-led change and modernisation in the areas of governance, rule of law and issues surrounding women. The
programme fund was increased to £3 million this financial year and extended to Islamic countries beyond the Arab
world. The British Government is also using its influence in multilateral organisations to support regional reform.
We expect agreement at the G8 Summit in Sea Island to a menu of activity that assists reform in the region. We are
contributing to the development of an EU Strategic Partnership for the Mediterranean and the Middle East, to be
considered at the June European Council. This international engagement supports recent regional demands for
change and modernisation, such as the Sana'a and Alexandria inter-governmental and nongovernmental declarations
earlier this year.
Q13. The Committee would like to know if the United Kingdom believes that there is a real understanding among
Arab governments of the need for both political and economic reform.
All Arab governments have spoken of the importance of economic reform and most of the need for accompanying
political change. The Gulf Co-operation Council and the Arab League have discussed proposals for regional reform
initiatives. The British Government continues to encourage governments in the region to implement broad-based
reform programmes, with international assistance as necessary, that address the challenges facing the region, as
identified by Arab authors in two recent UNDP Arab Human Development reports.
Q14. The Committee would like to know if the United Kingdom is satisfied with the measures Pakistan has taken to
prevent further proliferation and if full co-operation has been obtained in this field.
The UK, together with other countries, remains in contact with the Government of Pakistan over the action it is
taking to ensure there is no further proliferation of nuclear technology. In particular, we are calling on Pakistan to
introduce effective export controls including an end-use control. We are ready to work with Pakistan to develop
effective legislation and implementation mechanisms.
We have also offered assistance with safety and physical security measures for Pakistan's nuclear facilities as
foreseen in the Bradshaw Statement of 15 March 2002.
In addition to our contacts with Pakistan we have put proposals to India to develop cooperation on export controls
and nuclear safety, building on India's existing good record of controlling the export of sensitive technology.
Q15. The Committee wishes to know what kind of international restraints the United Kingdom believes should be
put in place to prevent further proliferation.
There is no "one-size-fits-all" policy we can apply to counter the threat posed by the proliferation of weapons of
mass destruction (WMD). All proliferators pose a challenge to the international community, but our response must
be tailored to the circumstances of each one.
In pursuing our goal of the elimination of WMD, the Government uses the tools that it judges will be most effective
in each case. There are a number of tools at our disposal, including:
— Bilateral and multilateral diplomacy. For example, UK/US work with Libya; and negotiations in New
York to agree a UN Security Council resolution on non-proliferation (the first ever such resolution).
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— International treaties and regimes (eg Biological and Toxin Weapons Convention, Nuclear NonProliferation Treaty, Chemical Weapons Convention, and their associated compliance and inspection
regimes) which help establish international norms that deter and raise the political cost of pursuing WMD.
— Inspection regimes coupled to the international treaties (eg IAEA, OPCW) which can also help raise the
economic cost of proliferation by forcing proliferators to act covertly.
— Ad hoc inspection regimes established under UN mandate, such as UNSCOM/UNMOVIC, and the UN
Secretary General's CBW alleged use investigations system.
— Effective export controls drawing on common multilateral standards (such as Nuclear Suppliers Group,
Missile Technology Control Regime).
— Preventing the transfer of sensitive intellectual property.
— Co-operative threat reduction programmes (eg decommissioning WMD facilities, alternative employment
for former WMD scientists), supported bilaterally and multilaterally (EU, G8).
— Efforts to prevent trafficking in WMD, and encouraging others to do likewise (eg through the
Proliferation Security Initiative).
— Political and economic pressure (eg lobbying, arms embargoes, sanctions) either bilaterally or-preferablymultilaterally. At UK prompting, in December the EU agreed a strategy to prevent WMD proliferation; as
part of this, the EU has agreed to include a model non-proliferation clause in all mixed agreements with third
countries.
— Efforts to address the regional and global security concerns which often lie behind proliferation.
We continue to assess and reassess this framework, to see if we can apply these tools more effectively, or whether
additional tools are required. The Foreign Secretary's statement to Parliament of 25 February outlined some further
measures which we are actively exploring.
Q16. The Committee wishes to know whether the United Kingdom believes that Iran's declaration to the IAEA was
complete? Is Iran continuing to conduct Uranium enrichment?
The Government continues to work with Iran and with the IAEA to ensure Iran makes a full declaration covering
the full scope of its nuclear and nuclear-related activities as required under the Additional Protocol. Iran has
undertaken to make this declaration by mid-May.
Iran has undertaken voluntarily to suspend all enrichment-related and reprocessing activities in Iran. The IAEA has
reported that Iran has not introduced further feed material into the centrifuges installed at the Natanz Pilot Feuel
Enrichment Plant (PFEP), and has withdrawn the feed material already introduced. The PFEP is the only facility
where Iran has declared the introduction of Uranium Hexafluoride feed material. We continue to work closely with
the IAEA to monitor ongoing Iranian activity.
The UK, France and Germany issued a joint media statement in response to Iran's announcement it intended to
commence operation of parts of its Uranium Conversion Facility at Esfahan. We believe that this action will not
contribute to Iran's efforts to rebuild international confidence in its nuclear intentions.
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Examination of Witnesses (Questions 205 - 219)
WEDNESDAY 5 MAY 2004
RT HON JACK STRAW MP, MR JOHN BUCK AND MS JAN THOMPSON
Q205 Chairman: Foreign Secretary, may I on behalf of the Committee welcome you to what was the adjourned
session from 30 March when, you will recall, we were interrupted by the proceedings in the House when you were
speaking in a relevant debate. Can I welcome also Mr John Buck, the Director of the Iraq Unit, and Ms Jan
Thompson, the Head of the Afghanistan Unit at the Foreign and Commonwealth Office. Since we met on 30 March
much has happened. The security situation in Iraq clearly has deteriorated; we have had the events in Fallujah, the
Mahdi Army in Najaf, the violence generally throughout the country, these very distressing photographs and clearly
the Brahimi Report and our response to that. Let me begin straightaway but with an appeal first that because time is
limited—we have one hour and there will be a division in any event at 4.00 pm—can I, Foreign Secretary, since we
have undertaken as a Committee to a self-denying ordinance to have crisp and short questions can I make the same
appeal to you to have reasonably crisp answers?
Mr Straw: Yes.
Q206 Chairman: Firstly if I may turn to Iraq, clearly over the past month matters have deteriorated, something has
gone wrong. Can you tell us in your judgment what has gone wrong and could the Coalition have done anything
differently to prevent that worsening of the position? Here we are now; how do we set about resolving that security
situation which is at the base of all the reconstruction efforts and the political efforts to rebuild the country? What
went wrong?
Mr Straw: I would put it slightly differently. We faced a serious security situation and one which was, as I made
clear amongst other things in an interview I gave on Good Friday, more serious than we had anticipated. What has
happened is that the level of insurgency has been particularly great and there were two sets of insurgency, one in
Fallujah and the other in Najaf. They were separately organised but of course they were related. Learning from
experience—and that happens all the time—as to the overall lessons to be learnt, some of those will no doubt have to
wait for historians, but of course we always try to learn from experience. I think you are familiar with the provenance
of what happened in Fallujah. There was a particularly bloody attack on entirely defenceless US civilians who were
there to try and help rebuild that part of Iraq, who were not only killed but then dismembered and paraded, and that
required and would have required a response in any event because it was a) revolting and was b) trying to raise a
question mark over the authority of the security forces and also over the majority of Iraqi people. So that, as it were,
explains the response there. As you will be aware, much more recently there has been a more benign situation in
Fallujah. There were negotiations between the insurgents and the Coalition and that has led to forces under the
immediate command of an Iraqi General Saleh but he in turn is responsible to the commander of the First US Marine
Expeditionary Force and so far it looks as though that has helped to secure a degree of stability. In the south/central
area around Najaf you have had insurgency by Moqtada al-Sadr which has a different provenance. He is someone
who certainly commands some support and some people who are well armed and organised but he in no sense
represents the majority of the Shia, and his activities, which have been highly disruptive, have themselves been
criticised by, amongst others, Ayatollah al-Sistani. So it got bad, it has got slightly better, and what we are working
towards is the appointment of a caretaker government and the passing of a Security Council Resolution.
Q207 Chairman: Does not the coming together of these two incidents suggest a degree of frustration with the
progress, politically and economically, on the part of the population generally?
Mr Straw: I do not think it suggests that to me. What it suggests to me is that there are people in Iraq who are a

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/4050505.htm (1 von 4)27.07.2005 00:56:25

House of Commons - Foreign Affairs - Minutes of Evidence

combination of terrorists and insurgents who are intent on disrupting the peaceful handover of power to the Iraqi
people. It a nihilist strategy. People take to arms in that situation but where negotiation fails military action has to be
used. It has to be proportionate, it has to be careful, but it does, unfortunately, have to be used. You were saying is
there not frustration about the handover of power . . .
Q208 Chairman: Generally.
Mr Straw: . . . Bear in mind that the original handover of power was going to be 18 months down the track.
Following negotiations inside the Iraqi Governing Council it was agreed the handover of power should take place 12
or 15 months earlier. That is due to take place at the end of June and we are determined that it should.
Chairman: Foreign Secretary, I will try and be fair to all members of the Committee and pass the questions around.
Sir John Stanley please.
Q209 Sir John Stanley: Foreign Secretary, one of the certain consequences of going to war in Iraq was that there
were going to be prisoners of war and following the end of the war when we became an occupying power there were
going to be detainees. Are you satisfied that you and your officials in the Foreign Office with responsibilities for
British compliance with the relevant international conventions took all possible steps to ensure that the Ministry of
Defence briefed military personnel in full as to their obligations towards prisoners of war and detainees under the
international conventions?
Mr Straw: I am satisfied that we and also the Ministry of Defence—I am not going to detach myself from the
Ministry of Defence—and the Army took our collective responsibilities under the various international treaties and
customary international law very seriously indeed. There was a lot of discussion about the nature of those
responsibilities. I obviously cannot pre-empt the outcome of the inquiry that Adam Ingram[1] announced yesterday.
If there were failings (or worse) in the way in which prisoners have been treated they will be the subject of rigorous
investigation and, as the Chief of Defence Staff has made clear, also appropriate and serious punishment.
Q210 Sir John Stanley: I am not asking you to pre-empt the result of the inquiry and I am in no doubt that you
took your responsibilities seriously, but the precise question I put to you is whether you are satisfied that your
Department at official level and ultimately ministerial level took all possible steps to ensure that those at the Ministry
of Defence who were going to have a direct personal contact with prisoners of war and detainees were in no doubt at
all as to the detailed obligations they were under under international conventions in relation to the humane and
proper treatment of prisoners of war and detainees?
Mr Straw: Yes is the answer but I am also clear that the Ministry of Defence did not need prompting by us and
neither did the Army or the other armed forces; they took those responsibilities very seriously themselves.
Q211 Sir John Stanley: Maybe it would be possible for you to let the Committee have a detailed account of the
steps you took to ensure that the Ministry of Defence did discharge those obligations under those international
conventions?
Mr Straw: Sure.[2]
Q212 Chairman: Did you say "sure"?
Mr Straw: I will send you a note. I recall reading part of a very detailed manual about the obligations which the
soldiers had to accept for themselves, drawn up by the MoD legal branch.
Q213 Sir John Stanley: The next question I would like to put to you is are you satisfied that there is a sufficient
level of British input in Iraq into decision-taking at top level within the CPA[3], particularly on policy decisions with
acute security dimensions? For example, was there any British decision input into the decision to close down alSadr's newspaper and to turn him into almost a national figure as far as many Iraqis are concerned because that
decision does seem to have been a security boomerang of a very, very high order?
Mr Straw: There was and always is continuing discussion in respect of decisions which are made by the CPA. I
cannot give you an answer off the top of my head, Sir John, as to the precise involvement by British personnel and
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the CPA over that particular decision, however, if I may, I would dissent from the view that is doing the rounds that
somehow that decision to close down that newspaper was the cause of al-Sadr's insurgency. I think there were other
deeper causes including a decision by al-Sadr to begin an insurgency. We all remember when we were in Northern
Ireland the PIRA[4] would come up with all kinds of excuses as to why they shot at soldiers but the reason they shot
at soldiers was because they told their people to shoot at soldiers.
Q214 Sir John Stanley: A final question in relation to all civilian personnel in Iraq, not least Foreign Office
civilian personnel, British and American personnel particularly are possibly at risk and arguably at a greater degree
of risk now than perhaps they have ever been since the war ended. What steps are you taking to do all you possibly
can to safeguard British personnel in Iraq, including Foreign Office personnel?
Mr Straw: Let me say at the risk of repetition that I personally take my responsibilities in respect of British
government staff, contracted staff, and British citizens more generally, extremely seriously, and, as you will be
aware, I visited Baghdad and Basra three times since this all began, including spending a night in Baghdad about
four months ago, talking regularly first to Sir Jeremy Greenstock and more recently to David Richmond and to our
people in Basra and obviously reading their reports. A lot of work has gone on to better ensure the safety of staff
working for the CPA in Baghdad. I do not want to go into details in public. I am happy to tell you in private session
or to write to you confidentially about that. In terms of British contractors working we give public advice through
travel advice as well as detailed and sometimes private advice to contractors and potential contractors. It obviously
includes advice about how they provide close protection for themselves and also how to link in with the British and
other forces.[5]
Q215 Andrew Mackinlay: Can you give us an assurance that no private military companies or security firms paid
for directly or indirectly by the United Kingdom are involved in or responsible for (a) the custody of prisoners and
(b) their interrogation?
Mr Straw: I am pretty certain I can give you assurances on both.
Mr Buck: It is fundamentally a matter for the MoD.
Mr Straw: Bearing in mind that custody of prisoners is in the hands of private contractors in this country in
respect . . .
Q216 Andrew Mackinlay: You are comparing apples with oranges.
Mr Straw: I make quite an important point, at least I think it is quite an important point, Mr Mackinlay, that the
crucial question is what authority those who have a responsibility for custody of prisoners have and what controls are
exercised on them. There was a great argument here which we were involved in when it was first suggested by the
previous Government that private contractors should be used both to transport prisoners and to run prisons. I have to
say I was sceptical about it but the truth is because of the control regimes that have been put in place there is no
evidence that the private contractors have been less careful than those directly provided. On interrogation I will write
to you with an absolute definite response but I am as certain as I can be that no private contractors have been used.I
am told there are no contractors. So the answer to both questions is no.
Q217 Chairman: You will write to the Committee?
Mr Straw: I will write to the Committee.[6]
Q218 Andrew Mackinlay: When you were last before us I asked you about the Iraq Survey Group and I think you
told us that this was a CIA[7] operation and it was against a backdrop of me telling you that during our visit to Iraq
neither General Sanchez, Mr Bremer nor indeed the United Kingdom representative Sir Jeremy Greenstock had
really had any contact with the Iraqi Survey Group. That is the backdrop. Those people who are United Kingdom
nominees to the Survey Group—I assume we are paying for them and that is something you might clarify—to whom
are they answerable?
Mr Straw: They are answerable in the immediate situation to the head of the Survey Group. We have had contact
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with them by the way and the new head of the Iraq Survey Group came through London a few weeks ago. I am
trying to remember the exact date but it must have been four or five weeks ago, shortly before Easter when the latest
report was published. It received what I thought was surprisingly little coverage. I made a statement about it.
Q219 Andrew Mackinlay: It was the day you met us. You said it was coming up later that day.
Mr Straw: That is right. You heard it first, you are absolutely right, 30 March. So people were given notice and it is
one of those things but I thought it was quite an interesting report.

1 Minister for the Armed Services Back
2 Please refer to the further note from the Foreign and Commonwealth Office, Ev 80 and letter from FCO, Ev
197. Back
3 Coalition Provisional Authority Back
4 Provisional Irish Republican Army Back
5 See Ev 197 Back
6 See Ev 197 Back
7 Central Intelligence Agency Back
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Examination of Witnesses (Questions 220 - 239)
WEDNESDAY 5 MAY 2004
RT HON JACK STRAW MP, MR JOHN BUCK AND MS JAN THOMPSON
Q220 Andrew Mackinlay: In fact that report was issued to the United States Congress, I do not think it was issued
to Parliament as such and in any event it really goes back to my point to whom the Britons on it are answerable; the
CIA or to you?
Mr Straw: They are answerable to the head of the group. They are British representatives. Do you mean are they
answerable in terms of pay, rations, discipline to the CIA, no, but if you have a multi-national body like the ISG or
any other one they are answerable to the head of that body day-by-day.
Q221 Andrew Mackinlay: I actually did look at that report and if you remember that report actually indicated that
they know of foreign governments, I think that was the term referred to, who had been breaking the embargo. What
has happened about that? What do you know about it? Who are these governments? When are we going to be told? I
hope everyone will look at this report; it is worth looking at. It was sneaked out.
Mr Straw: It was not sneaked out. I told you guys.
Q222 Andrew Mackinlay: Not by you. I did not say it was sneaked out by you.
Mr Straw: It was not sneaked out by anybody. I volunteered the fact.
Q223 Andrew Mackinlay: I take that back unreservedly.
Mr Straw: An unreserved apology by Mr Mackinlay on the record!
Q224 Andrew Mackinlay: Mea culpa. Now what about these governments; who are they and what do you know
about them?
Mr Straw: That is a first anyway! First of all, there was no sneaking out of the report whatsoever. I volunteered the
fact it was coming out. I fully expected there would be far more interest in it than there was but famously none of us
is responsible for judgments made in news rooms. That phrasing in the public version was carefully constructed
because we did not wish to specify the foreign governments. Again I am happy to brief this Committee in private as
to which they are and, yes, we are doing a lot about it.[8]
Q225 Mr Chidgey: Diving straight in and back to Fallujah, we are where we are now so I will not recite the
history of it all. There are a couple of points I would like to raise with you. We now have this new security force of
1,100 personal called the Fallujah Protective Army run and controlled by an Iraq General brought out of retirement.
What I want to ask you is what involvement we have had in what can only be called the massive U-turn policy when
you bear in mind that no Baathist was to be let anywhere near anything according to US policy and only a few weeks
before the Pentagon, if I have got my facts right here, was saying that it would not pull out of Fallujah unless the
insurgents turned in their weapons and handed over those who had killed the four American contractors. We have got
a complete reversal and climb down here. Did we have any influence in these decisions? Was the Foreign Office
involved in any way with the Americans in coming to these conclusions?
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Mr Straw: First of all I do not accept your description that it was a "complete climb down". What the Americans
were always seeking was an end to the insurgency in as peaceful a way as possible and although they have been
criticised for the scale of the action that was taken against the insurgents, I say two things: first of all it was not the
Americans that cast the first stone, it was the insurgents who butchered these people and plenty of other things and
launched attacks on the American forces; second, it is not always easy to second-guess decisions made by
commanders on the ground in circumstances which are so difficult that I think it is hard sometimes to conceive of
them. There are discussions which take place daily at every level of British government with the American
government about Iraq specifically and those include discussions in Baghdad by our representatives in the CPA,
between the military in Baghdad, where as you know we have a senior officer working in liaison with the American
command, as well as in our area of direct command in the south; diplomatically by my staff, by our people in
Washington, by the Prime Minister's staff, and not on a daily basis but by the Prime Minister, and on a virtually daily
basis by myself. With respect, I am not going to go into the details of these discussions because this relationship like
so many diplomatic ones can only work if it is confidential but we discuss and review the situation on a daily and
continuing basis.
Q226 Mr Chidgey: What prompted the handover of the city to an Iraqi force? Something must have triggered it.
Mr Straw: I have not got a chronology in front of me but as I recall from the discussions in which I was involved
the US forces first of all did not wish there to be insurgency, they did not wish there would have to be a large-scale
response and they wanted it to be resolved as quickly and peacefully as possible. It has been a long-standing policy
of the Coalition occupiers—the British, American and all the other forces—that we should hand over security
authority to Iraqi security forces as quickly as possible which is why so many members of the Iraqi Civil Defence
Corps and the Iraqi Police have been trained. That is the background to it and it is a very good thing that it has
happened.
Q227 Mr Chidgey: Foreign Secretary, can you tell us whether or not the approach that was used in Fallujah
because of the murder of four people of laying siege to the city with a Marine force of how many thousand I do not
know would have been standard British Army policy?
Mr Straw: You would have to ask British Army command that.
Q228 Mr Chidgey: On the basis of the comments you were making earlier that we are closely involved on a daily
basis in discussions on the policies that we should pursue on the ground, did we have any input into that?
Mr Straw: The detailed decisions about how to respond in a particular situation are a matter for local commanders
depending on the sector. You were also asking me about the overall policy and the policy response and I gave you
the best answer I could.
Q229 Mr Chidgey: Could I have two more minutes, Chairman, and switch quickly to Afghanistan. We are of
course familiar with the drug problem there and we are very familiar with the impact it has on this country in
particular and we know the scale of its impact on the Afghan economy and the local farmers in particular. Can you
tell us where we are going to go on this, how we as a country can use our influence and our resources to address and
hopefully reduce this problem?
Mr Straw: Sure. There is in place a comprehensive plan agreed by the international community, we are the lead
nation for it but, above all, it was agreed by the Afghanistan administration for both the eradication/interdiction of
heroin and also for the provision of alternative livelihoods. It is going to take some time. The experience shows from
other countries, including Thailand and Pakistan which are two which have done relatively well in reducing the
dependence of the rural communities on the growing of opium, that it does take time and you have to have a multifaceted approach. It is, frankly, naive to think that you can "eradicate" the entire crop because you will not be able to
do it nor can you interdict it all. You have to have an approach of eradication, which is underway at the moment,
better interdiction and, as I saw when I visited Kandahar last July, the Afghanistan government, with a great deal of
assistance from us, is developing a much better counter-narcotic force. You have got to deal with that, you have got
to deal with alternative livelihoods and you have got to clean up the politics of the country because these things all
interlink. It will take time. What is also clear if you look at data from around the world is that as you get living
standards rising then the relative attraction of drugs as a livelihood or the growing of opium as a livelihood reduces.
Q230 Mr Pope: I went to Iraq about four months ago and stayed briefly in Baghdad and then Basra. One of the
things that struck me when I was there was the quite noticeable difference in style between the American Army and
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the British Army. Things have been considerably quieter in Basra for a whole variety of reasons but clearly one of
those reasons is perhaps because of the way in which the British Army has behaved. I just wondered have you raised
with your American counterparts some of the lessons, in the nicest possible way, that the Americans might learn
from the British?
Mr Straw: I do not want to go into the detail of the discussions which, as I say, are held intensively with our
American colleagues. They are very well aware of differences in military style. I might also say however that even
within a single country's armed forces different units will have different traditions. I remember in respect of Northern
Ireland there were continual complaints that people did not want the Paras there, they wanted some regiment that had
a softer tradition, and efforts were made to suggest that it was inappropriate to have the paratroopers placed there.
American Army units vary both in terms of their experience, their traditions their culture, and so on. American as
well as British and other commanders are well aware of that and, yes, we are seeking to learn from each other all the
time. I am sure the whole Committee, as am I, is very proud of the way the British Army has operated. It is however
worth bearing in mind that the American Army have had the responsibility for dealing with the areas of highest
insurgency around the so-called Sunni Triangle. Also there have been plenty of other areas where they have been as
apparently successful as we have been in the south.
Q231 Mr Pope: That leads on to a related issue which is are you happy with the level of influence Britain has with
the Americans? We are obviously America's closest ally and I am sure you welcomed warmly the helpful letter from
the 52 retired diplomats—and I am trying to think what the collective noun is; a canapé of diplomats—where the
serious point there is that we ought to have more influence over American policy than any other nation. Are we
punching above our weight with the Americans?
Mr Straw: It is for others to judge. All I can say is that I do not believe that the British Government lacks influence.
It is also worth bearing in mind that individual tactical decisions, the people who make the decisions are going to be
local commanders on the ground. In terms of the overall political strategy for Iraq I think that we have probably had
disproportionately positive influence but these things are hard to judge at any one moment and just because you have
got influence does not mean that people are going to agree with you. There is a continuing process of debate and
discussion which takes place all time with the American administration and also within the Administration because
these are difficult decisions to make.
Q232 Mr Pope: I know that like me you have quite a number of constituents serving in the Queen's Lancashire
Regiment in Iraq and I certainly want to place on record my admiration for the work that they have done. I do not
want to ask you about the specifics of the Mirror's claims because I know there is the inquiry taking place. Having
said that, there are of course the very well-publicised human rights abuses carried out by the Americans which will
be widely seen on television across the region and they are bound to lead to instability, they are bound to undermine
American and British forces operating in Iraq. Where do we go from here? How do we go about rebuilding
confidence in Iraq and in the wider region following those cases?
Mr Straw: First of all, with respect to the Queen's Lancashire Regiment, I echo and endorse your comments about
the QLR which is a very fine regiment of the British Army. Yes, many of my constituents, as yours, both regulars
and territorials reservists, have been involved in Iraq. The Armed Forces Minister has set up this inquiry and we
await its findings. Sorry, your second point?
Q233 Mr Pope: My point was not about the QLR but about the human rights abuses by the Americans.
Mr Straw: Yes, the human rights abuses. Those images are dreadful and the reality they showed obviously still
worse. They have fully to be investigated and I think that provided they are fully investigated and the perpetrators
brought to appropriate justice people will be willing to recognise that at least under Western systems where abuses
take place they are the subject of rigorous scrutiny and appropriate punishment whereas one of the things that
characterises regimes with a very poor human rights record is that these things are swept under the carpet. It has not
been a happy tale, though, let's be clear; it has been damaging.
Q234 Ms Stuart: You may be aware that the Committee is going to Afghanistan next week and I want to pursue
further the questions Mr Chidgey raised with you in relation to poppy production in Afghanistan. It would appear
that not only have we not been successful in reducing the poppy production but the forecast figures for 2004 are even
higher than they were in 2003. As we go out to Afghanistan what will we be looking for to see evidence on the
ground of initiatives which will make some real inroads on reduction?
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Mr Straw: You need to look—if I can suggest this—at the eradication capability, the interdiction capability, what is
being done to build up the policing interdiction capability, and what is being done on alternative livelihoods as well.
You cannot divorce the struggle against drug production in a country like Afghanistan from the struggle against
terrorism and the struggle against corruption. Estimates vary but the contribution, if that is the right word, of opium/
production to the GDP of Afghanistan is certainly in double figures and I have seen some suggestions putting it
around 40%, it is substantial. That means that too many people inside the system have a stake in the drug production
so the only way to deal with it is by a comprehensive strategy. Part of it is specifically aimed at reducing drug
production over time. It will not happen immediately and it has not happened in any of the countries which have
been relatively successful. So part is specific and part is more general. Do you want to add something?
Ms Thompson: It is a balance. The problem has been that particularly for farmers if they are confronted with the
choice between growing poppies, which earns them a certain amount of money and wheat which earns them ten
times less money, and if there is no threat and no perception of risk they of course will grow the poppy. What you are
going to be seeing increasingly and what you may see some evidence of when you are there is both sides of that
equation coming into play. As the Foreign Secretary has mentioned, there is some eradication now underway in
certain provinces, there is also the counter-narcotics police who are doing their business around Kabul and also in
some of the key provincial locations and they are stopping vehicles with poppy and drugs aboard and seizing these
stashes. The Afghan government has also been working to develop programmes around the country to develop
provincial communities and also to create emergency employment schemes. The UK among others has been
supporting those so that there are alternative livelihoods not just in terms of alternative crops that can be grown but
also alternative means of employment so there is some sort of carrot as well as some stick coming into play and I
think you might see the first signs of that.
Q235 Ms Stuart: Does it require better security across Afghanistan to take that forward because, as I understand
it, whole sections of Afghanistan are still under the control of warlords?
Mr Straw: Yes it does and security is an inherent prerequisite for good counter narcotics work.
Q236 Ms Stuart: What progress is being made in extending the security?
Mr Straw: Again you will be able to assess this when you are there. We have got ISAF[9] in Kabul and we are
building up the PRTs. We have got one in Mazar and we are setting up another in Maimana which is near Mazar. We
are also going to be providing the forward support base for the northern PRTs and there is some consideration being
given as to whether it is possible to merge the command structures of Operation Enduring Freedom, which is based
around Kandahar in the south, which is the counter-terrorist operation led by the United States, with these other
distinct operations. That was an issue that was discussed at some length at the Berlin Conference that took place
about a month ago.
Q237 Ms Stuart: Are you satisfied that NATO will not suffer from overstretch, that it actually has got the capacity
given all their other commitments?
Mr Straw: Yes, that is the advice we have. It needs to be borne in mind that NATO is fundamentally a political
alliance but it is also a military alliance and it is not a bad idea to make use of the capabilities if they are there. There
are an awful lot of people in Brussels and other NATO places who have been practising for years so I think it is quite
a good idea to make use of them, and they quite enjoy it as well!
Q238 Mr Mackay: Foreign Secretary, against the backdrop of the deeply regrettable deteriorating security
situation in Iraq do you now regret the decision to completely disband rather than selectively disband the Iraqi Army
and to put an effective ban on members of the Baathist Party playing a prominent role in public life in Iraq both of
which were matters that experts in Iraq suggested should not happen at the time?
Mr Straw: The Iraqi Army, as I recall, had more or less disbanded itself because it just fell apart. In the event there
was a great debate about how far de-Baathification should be taken. It was never the case that anybody who had had
a Baath membership card was banned from office. Indeed, there are plenty of people I have met and worked with and
people in our units, including the Foreign Ministry, who had Baath cards because they had to but who were not
regarded as implicated in the excesses of the regime. These were tricky judgments and I may say a lot of the pressure
on the CPA actually came from Iraqis who had been opposed to Saddam. So it may well be with the benefit of
hindsight that some of the decisions that were made could have been made differently or better or slightly more
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nuanced and I am not going to suggest that in the very difficult circumstances in Iraq we got everything right because
that is self-evidently not the case. If you are asking me whether these were reasonably rational judgments made on
where the proper balance lay I would say they were.
Mr Buck: I might just add that on an individual basis a lot of ex-members of the Iraqi Army have been employed in
the Iraqi Civil Defence Corps and the Iraqi Police Service as those have been stood up over the past few months.
Q239 Mr Mackay: But, Foreign Secretary, you would accept that there was much distinguished opinion at the
time that said it was wrong not to have encouraged more members of the Iraqi Army to come back into the Army and
that in effect, as Mr Chidgey as just mentioned, the change of policy at Fallujah is a genuine change of policy and an
admission of a mistake. I am not particularly criticising the mistake, it was a legitimate mistake, it was a difficult
decision at the time but I think it was a wrong decision.
Mr Straw: I do not adorn what happened in Fallujah with that adjective. What we have been seeking to do from a
very early stage—I am just trying to find the figures—is to build up the numbers in the Iraqi security forces. It was
always understood that many of those people would have served with the previous security forces but there would
need to be different command structures and we had to be careful about who was put into command, because
otherwise you could end up by building up a unit and then find that what you had done was you had built up a unit
which you were equipping which owed its loyalty not to the Iraqi Governing Council and Coalition forces but to the
former regime. There is a real security issue there. As far as the police are concerned, and I remember talking to
police trainers and police officers both in Baghdad and in Basra the twice that I was there, there was also an issue
about the culture of the police because they had not had any sort of culture of working in an environment where the
rule of law applied or what we would call community policing. Essentially they were seen as agents of the regime
and if someone had to be taken out they would take them out and deal with them otherwise they stayed in their police
barracks but they were not patrolling and providing a degree of lawful order in the way in which we within Europe or
the US would expect the police to operate, so again they had to be trained up. The latest figures are that there are
getting on for 78,000 police officers on duty, nearly 15,000 have completed their training to date, and then there are
some thousands of members of the Iraqi Civil Defence Corps.

8 Please refer to Ev 198. The written reply to this question was sent to the Committee in Confidence therefore has
not been printed in full Back
9 International Security Assistance Fund Back
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Examination of Witnesses (Questions 240 - 256)
WEDNESDAY 5 MAY 2004
RT HON JACK STRAW MP, MR JOHN BUCK AND MS JAN THOMPSON
Q240 Mr Mackay: Foreign Secretary, whilst accepting that fact can I just quote from Major General Martin
Dempsey who of course is the commander of the US Army's First Armoured Division. He recently told reporters
within the last week after a particularly bad incident, and he is talking about the Iraqi security forces: "About 50% of
the security forces which we have built up over the past year stood tall and stood firm, about 40% of them walked off
the job because they were intimidated, and about 10% actually worked against us," so the situation is pretty dire and
I think we have to accept what the General says.
Mr Straw: Does that not make my point on this issue of de-Baathification? There was no perfect way of doing this
but if it had simply been decided to rebadge a Saddam Army we could have had more problems than we solved by
that.
Q241 Mr Mackay: Many of us think the complete opposite. Just one final point, against that backdrop, is 30 June
really practical any longer or is it just something that is convenient to an American President come the fall?
Mr Straw: No, it is not only practical but it is essential and we are going to stick to it. We are two months away
now and a lot of work is going in to secure the transfer of sovereignty, including a Security Council Resolution.
Q242 Mr Hamilton: Foreign Secretary, I think you would agree that a major factor in Middle Eastern terrorism
and violence is the situation in Israel and the Palestinian Territories. I noted of course that you and the British
Government condemned the assassination by the Israelis of Sheikh Yassin in March and more recently Dr Rantissi,
two of the leaders of the terror group Hamas. You said of course, and I think many of us would agree, that it was not
helpful to the peace process. Can you understand the rationale that the Israelis have employed in these targeted
assassinations? After all, here were two men who sanctioned the use of violence and murder against innocent Jewish
citizens of Israel. Can you understand the rationale in doing what they did?
Mr Straw: Yes is the answer because I always seek to understand the rationale of people whether or not I agree
with them so of course I understand the rationale, and I may say that I not only did I condemn that but I condemned
in very round terms this morning the terror that occurs from rejectionist terrorist groups against Israelis, including
this absolutely appalling attack on Sunday against a woman who was many months pregnant and her four children
which was disgusting and disgraceful, but the issue here is a hard one for all countries which are members of the
international community which is how do you respond to terror. We faced nothing like as bad challenges in Northern
Ireland but we faced some pretty difficult challenges and I believe that the response has to be one that is justifiable.
Part of the problem with the Israeli response is that so many times entirely innocent women and children, and men
too, are killed as a consequence of these attacks on these individuals.
Q243 Mr Hamilton: Would you agree though that the assassinations have disrupted the violence perpetrated by
Hamas in Israel?
Mr Straw: I cannot offer you a judgment about that. What I said is what I and the British Government believe,
which is that assassinations or killings of this kind are unjustified, they are not lawful, and they are counterproductive. I discussed our approach in a very friendly terms this morning when I saw Silvan Shalom, the Israeli
Foreign Minister. Of course I comprehend why the Israeli government has decided to go down this path but my
judgment is my judgment on this.
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Q244 Mr Hamilton: My final question then, Foreign Secretary, is why is the killing of Hamas leaders by Israel
condemned—and I agree with the points that you make—by all Western governments including the United States
when if, say, Osama bin Laden had been cornered and killed by western forces that would be universally praised in
the West? Is that not a dual standard?
Mr Straw: It is not a dual standard. It is about proportionality. It depends in what circumstances. If you are asking
me this direct question—and I know it is a matter that is often raised—if Osama bin Laden was killed whilst
involved in military action, say, in the border areas between Afghanistan and Pakistan where he is most likely to
have been and he failed to give himself up and the other casualties were people who were also involved in
insurgency I think people would say that was horrible but acceptable. On the other hand, if in the course of seeking
to kill him quite a number of entirely innocent people were killed because of where he was, I think different
considerations would apply there. These judgments have to be made all the time, I am afraid, but if you are saying
there is a double standard here I do not happen to believe that there is. We fully and absolutely understand not just
the concern but the terrorisation of the Israeli population by the rejectionist terrorists and we condemn that. The other
side of this is that we will never get to a solution between Israel and Palestine unless there is an understanding of
both sides. The fact is that very large numbers of entirely innocent Palestinians as well have lost their lives in recent
years. We have to seek ways of ending this spiral of violence and we have got to ensure that we follow a consistent
pattern about the application of the rule of law in proportionate responses however difficult the military
circumstances may be.
Q245 Mr Illsley: Foreign Secretary, the Committee has received evidence and opinions that in all practical terms
that handover on 30 June will not mean a great deal to many Iraqis who will still see the American forces as an
occupying power and there has been a suggestion that the level of insurgency will continue after 30 June perhaps
through until (hopefully) elections next January. Given the reaction of Spain, who have confirmed their decision to
pull their troops out, do we have any plans to try and internationalise the situation quickly, to try and remove this
focus on America, to try and bring other troops in perhaps with a United Nations Resolution as a fallback in case the
situation continues to deteriorate even after 30 June?
Mr Straw: First of all, sovereignty will be handed over to the Iraqi people on 30 June. Let's be clear about that. Do
not under-estimate the symbolic importance of this. Symbols are very important in politics as in life and the transfer
of sovereignty of power is very important and it will also be a real transfer of power as well. Occupation is
something which most Iraqis regard as necessary but they do not regard it as particularly desirable and they want to
see the occupation, where decisions have been taken effectively otherwise on behalf of a sovereign government by
the occupying powers, ended, so that will end. Yes, there will be Coalition forces in Iraq after that but they are there
for a purpose, essentially to support the sovereign government of Iraq, and the Iraqi people are the first to recognise
that you cannot just pull out the Coalition forces and leave a vacuum and we are working very hard to build up their
own internal security forces. We are internationalising it as far as we can. Bear in mind that since the military action
that finished in Iraq last April there have been three Security Council Resolutions, 1483, 1500 and 1511. We are
seeking a further Resolution and have been discussing elements of the language with our international partners and
those discussions are going on at the moment. I have a reasonable belief that they will be completed satisfactorily
and if we get the resolution we want it will provide international endorsement for the new sovereign Iraq and in
terms of getting other forces there there are 30 countries with forces on the ground in Iraq. South Korea is currently
in the process of sending a large contingent of forces and for sure we would like to see other countries providing
well-trained forces obviously post-30 June at the invitation of the Iraqi sovereign government.
Q246 Mr Illsley: What is the likelihood of other countries putting troops into Iraq in substantial numbers given the
deterioration in the security situation?
Mr Straw: For the time being South Korea is the only country with a large-scale contingent in hand. I think having
30 countries represented there is very good and that includes quite a large number of Europe countries with
substantial contingents, I may say including Poland whose President is here for a state visit today. Security, Mr
Illsley, as you are indicating, is the fundamental problem faced by Iraq at the moment. As the security situation eases
so it will be easier in turn to get security forces whether they are armed forces, paramilitary police or police to do
some peace-keeping operations into Iraq and also obviously easier to get civilians in.
Q247 Mr Illsley: In evidence yesterday one of the suggestions put to us, which we discussed, was we are now
seeing in Iraq following the disbanding of the Iraqi Army—and you mentioned a figure of 78,000 Iraqi security
personnel being re-employed and we have been given a figure that some 400,000 were effectively demobilised
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towards the middle of last year—the actual formation, if you like, of resistance by former loyalists, by former
members of the military which is now organising itself into the military defence of Iraq that perhaps we did not see
too clearly last April. Are you concerned that we are seeing a re-establishment of a credible military force to attack
our Coalition forces?
Mr Straw: Not in the sense of the formation of an alternative Army, no.
Q248 Mr Illsley: In terms of the organisation and the effectiveness of the attempt?
Mr Straw: Are there groups operating in parts of Iraq who have access to as well as small arms quite substantial
weaponry like rocket-propelled grenades and small-scale surface-to-air missiles, yes, because there is too much
material which is unaccounted for in Iraq. Have they been causing insurgency? Yes. Are the Coalition forces
determined to get on top of it? Yes too, because that is essential for a relatively smooth transition through 30 June.
There will still be some insurgency, let's be clear about this, after 30 June for a period and that will continue until
there are stable political institutions.
Q249 Mr Maples: Foreign Secretary, I want to bring you back to the transition and if I could deal with the civil
part of it first and then the military bit. Do you believe it is necessary from an international law point of view to have
a further United Nations Security Council Resolution to confer legitimacy on the new Iraqi government after 30
June, and if you do not believe it is legally necessary in what way will it help the CPA and Mr Brahimi to do their
job to have that Resolution?
Mr Straw: I would not describe it as a legal necessity because I think that Resolution 1511 and 1483 set out pretty
clearly—I have got 1511 in front of me—what the programme was, including "the establishment of the sovereignty
and territorial integrity of Iraq". I think it is very desirable and politically important to get a new Resolution as an
endorsement of the international community of the new arrangement and I think it is particularly important from the
point of view of the Iraqis who will be responsible for the caretaker government and responsible for setting up this
conference and running it. It gives them more legitimacy with a small "l".
Q250 Mr Maples: So you will be looking for the United Nations Security Council Resolution after Brahimi and
the CPA have come to a conclusion to confer legitimacy on it? How can you confer legitimacy in advance?
Mr Straw: We are looking for a Security Council Resolution hopefully before the end of this month, May, but
certainly if it is at all possible before the end of next month, the 30 June, to provide international endorsement for the
arrangements. You are asking me a chicken and egg point as it were, in who is going to appoint the caretaker
government? The caretaker government will have to emerge. How else can this happen? It is there as a caretaker
government to run the country and to be involved in the organisation of the elections which should take place by the
end of January of next year. As you will be aware, what Brahimi also proposes is that there should be a national
conference of about 1,000 representatives which would nominate a constituent assembly which would act as the
interim parliament and would also be serving to legitimise the emerging political institutions.
Q251 Mr Maples: So it is really to confer international legitimacy on whatever arrangements they come up with
but it is not, strictly speaking, legally necessary if you have got enough cover in 1511?
Mr Straw: We think so although it would be highly desirable. The legal advice is for others but we think so.
Q252 Mr Maples: Can I turn to the military side. Presumably the purpose of a new United Nations Security
Council as far as the military and security side is concerned would be to try to get greater international participation
in the peace keeping or security forces that are in Iraq after 1 July. So far, the various resolutions—and we have had
the three you mention and there may even have been more than that—have not succeeded in getting more forces. We
may have plenty of countries participating but the bulk of the forces are still ours and the United States'. Do you
think that there is a realistic possibility of security forces in Iraq after 1 July relying less on us and the Americans and
really having a significant military presence from other countries, which clearly would be desirable because it seems
that the Americans at least have outstayed their welcome and perhaps we have too?
Mr Straw: It is very hard to say. I think in practice what is as important in determining whether country X is willing
to provide forces is the inherent security of the situation.
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Q253 Mr Maples: Chicken and egg again.
Mr Straw: It is very much chicken and egg because the more difficult the security situation the less likely the
country is to provide forces. If their armed forces have similar experience and a similar culture to the British forces it
is one thing and also, let me say, a similar background support from their population, but we are a very unusual
country in that respect, we just are, and most countries' armed forces have not been particularly active for many years
except for the odd bit of internal paramilitary policing, so there is obviously some anxiety about it.
Q254 Mr Maples: You must have heard the criticism that there are not enough forces there. The Rand Corporation
estimated we needed 400,000 or 500,000 troops to do this. That seems improbable but nevertheless 137,000 and
mostly Americans perhaps seems too few. I am disappointed in a way but not surprised that you cannot give greater
assurance that you think there will a) more troops in view of there being various resistance groups who appear to be
trying to frustrate a solution rather than facilitate one b) particularly in the light of the allegations this week about
torture us because the Americans are perhaps not the people who should b providing the bulk of the security force if
an alternative force is possible? Can I bring you back, do you think with a UNSCR will come greater international
security support?
Mr Straw: I am sorry to give you a disappointing reply.
Q255 Mr Maples: I would rather have your honest reply.
Mr Straw: Yes, you would rather have a straightforward reply. You are not going to see the American contribution
nor ours replaced by anything except, over time, indigenous Iraqi forces. No one has the capability nor the political
will to be a substitute for the American forces. I can only think of two other countries who could even match to get to
the starting blocks in terms of the Americans' capability. As I say, it is a chicken and egg situation. In one sense the
less that forces are needed from other countries the easier it will be to recruit them.
Q256 Chairman: Foreign Secretary, we are summoned by bells. May I just say this is another consequence of this
change of hours.
Mr Straw: It is high time, if I may say so, that the House did something about it!
Chairman: May I thank you and your colleagues on behalf of the Committee.
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Leaflet produced by the Ministry of Defence
OPERATION TELIC
AIDE MEMOIRE ON THE LAW OF ARMED CONFLICT
INTRODUCTION
This leaflet is issued to all UK service personnel deployed on Operation TELIC. It outlines the key principles of the
Law of Armed Conflict and offers practical guidance on its application. Personnel whose responsibilities require
them to have a more detailed knowledge of the application of the Law of Armed Conflict in this operation will find
further guidance in the Rules of Engagement, Targeting Directive, and associated documents. Detailed guidance to
Commanders will be available at all times through the Naval and Military legal advisers in the chain of Command.
PART A—THE LAW OF ARMED CONFLICT
1. In every international armed conflict, members of armed forces, including accompanying civilians, are subject
not only to their own service law, but also to international law. Relevant international law, which makes up the law
of armed conflict, is mainly contained in the Hague Rules of 1907, the four Geneva Conventions of 1949, and the
First Geneva Additional Protocol of 1977. The law of armed conflict is enforced in the UK by Acts of Parliament
such as the Geneva Conventions Act 1957; and by other provisions of criminal and service disciplinary law.
Individuals who break the law may expect to be dealt with and, if found guilty, severely punished. It should be
remembered that the Naval Discipline Act 1957, the Army Act 1955 and the Air Force Act 1955 operate at all times.
2. The law of armed conflict provides for the protection and humane treatment of both combatants and noncombatants. It protects the basic rights of civilians, prisoners of war (PW), and shipwrecked, wounded and sick
members of armed forces. The law both imposes duties and grants rights to individuals. It is individuals who benefit
from the law being obeyed.
3. All personnel should be aware of the basic rules of the law of armed conflict. They are set out in Part B for
junior rates, Royal Marines, soldiers and airmen; in Part C for senior rates and noncommissioned officers. Protective
emblems are illustrated and described in Part D.
PART B—RULES FOR JUNIOR RATES, ROYAL MARINES, SOLDIERS AND AIRMEN
I Must—
1. Comply with service discipline and these rules which are made for my protection and to reduce unnecessary
suffering.
2. Respect the protective emblems of the medical services and white flag of truce (see Part D).
3. Treat persons who fall into my power humanely and protect them from the dangers of war.
4. Care for the wounded including the enemy.
I Must Not—
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5. Cause more damage or injury than my operational task requires.
6. Take enemy property for my personal use.
7. Use poison or alter my weapons or ammunition so as to increase injury or damage.
I Must Not Attack—
8. Peaceful civilians.
9. Medical personnel and chaplains.
10. Those protected by a flag of truce.
11. Hospitals, medical centres or medical transports.
12. Enemy combatants who are no longer fighting and are disabled or have surrendered.
13. Civilian buildings or property which are neither being used for military purposes nor have military importance.
If Captured—
14. I must give my number, rank, full names and date of birth—but nothing else.
15. I must not do any work of a military character for my captors.
PART C—RULES FOR SENIOR RATES AND NON-COMMISSIONED OFFICERS
Discipline
1. Discipline is vital to efficiency. Offences against service law and the law of armed conflict undermine discipline
and must be dealt with.
2. Illegal orders are not to be given or carried out.
3. Breaches of the law of war are usually also offences against service law and are tried under service discipline
acts, but they may be tried by a civil court under the ordinary criminal law, which includes the Geneva Convention
Act 1957.
Combat Rules
4. Killing or wounding an enemy by treachery is forbidden.
5. A white flag of truce may be used to signal a wish to talk to the enemy. The side using the white flag must stop
fighting and indicate a wish to communicate. Both sides must then stop fighting. Abuse of the white flag is treachery
(See Part D).
6. Poison is not to be used. Weapons and ammunition must not be altered to increase injury, or damage.
7. No more damage or injury may be caused than is necessary to carry out your operational task. Care should be
taken to minimise incidental damage or injury.
8. Enemy property is not to be taken, damaged or destroyed without an operational need. Looting is prohibited.
9. It is forbidden to compel enemy nationals to take part in military operations against their own country.
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Attacks
10. It is prohibited to attack:
a. Undefended towns, villages or buildings; safety, neutralised or demilitarised zones.
b. Civilian buildings or property, especially cultural property (see Part D), provided that they are neither being
used for military purposes, nor have military importance.
c. Civil defence facilities, dykes, dams and nuclear power stations (see Part 0), provided that they are not being
used for military purposes.
d. Civilians who are not actually engaged in combat.
e. Medical personnel and chaplains, hospitals, medical centres or medical transports. They will usually be
identified by one of the Geneva emblems: Red Cross or Red Crescent on a white background (See Part D).
f. Enemy combatants who are no longer fighting because they are disabled by wounds or sickness, who wish to
communicate under the flag of truce, or who have surrendered (See Part D).
11. Attacks must not be indiscriminate. They must always be directed at military objectives.
Medical Personnel and Chaplains
12. Medical personnel and chaplains have special, non-combatant status. They are only permitted to carry out their
medical and spiritual duties and may take no other part in combat, except as specified below.
13. Medical personnel may carry and use small arms for their personal self-defence or the protection of their
patients. They may not use them to resist capture, but only when they or their patients are directly attacked.
14. If captured, medical personnel and chaplains are not prisoners of war (PW). They may only be retained by their
captors if required to continue their medical and spiritual duties for the benefit of PW of their own forces. They then
have special status as "retained personnel".
Wounded, Sick and Dead
15. All the wounded and sick must be duly treated, whether friendly or hostile. Priority of treatment is determined
by medical reasons alone. The dead must not be plundered or mutilated.
Prisoners of War (PW) Status
16. In cases of doubt, captured personnel should be treated as PW until their status has been determined by higher
authority.
Initial Capture
17. On initial capture of PW the following rules must be followed:
a. Humane treatment.
b. Medical care for the wounded.
c. Search, disarm, remove military papers and equipment.
d. Allow PW to keep identity documents, personal items, protective and other clothing, cutlery, badges of rank
and decoration.
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e. Establish identity.
f. No torture or threats to obtain information.
g. Swift evacuation from the combat area.
h. Money and valuables are only to be removed on the order of an officer and a receipt must be given.
Rights if Captured
18. If you are captured you must give only your number, rank, full names, date of birth, blood type and religion.
The Detaining Power:

a. Must provide adequate shelter, food, clothing and medical treatment.

b. Must allow PW to make complaints to representatives of the Protecting Power or the International Committee
of the Red Cross.
c. Must display in permanent PW camps a copy of the 1949 Geneva PW Convention in the language of the PW.
d. Cannot make any PW do work of a dangerous or military nature and can require NCO PW to do supervisory
work only.
e. Can take disciplinary measures against PW after investigation, trial and conviction, but may not use torture or
coercion.
Civilians
19. Civilians, especially women and children, must be treated humanely and respected. They must be protected so
far as possible from the incidental dangers of war. In particular they may not be used to shield military operations.
Coercion, torture, collective punishments and the taking of hostages are forbidden.
PART D—THE LAW OF ARMED CONFLICT PROTECTIVE EMBLEMS (1)
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(1) In addition to the emblems illustrated, the following letters should be painted on walls or roofs to denote
buildings in Prisoner of War (Prisonnier de Guerre) Camps or civilian Internment Camps, which are protected from
attack: PW PG IC.
(2) A flag of truce indicates no more than an intention to enter into negotiations with the enemy. It does not
necessarily mean a wish to surrender. There is no obligation to receive a flag party, which may be sent back. It may
not however be attacked and on completion of its mission must be allowed to return to its own lines if it wishes to do
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so. A flag party may consist of an envoy, flag bearer, interpreter and trumpeter/bugler/drummer or radio operator.
The party may be on foot or mobile in a vehicle or aircraft flying the white flag.
(3) This symbol is used by many NATO States (but not the UK) under the Hague Cultural Property Convention
1954 to denote buildings used for religion, art, science, charity, historical monuments, or other important cultural
objects.
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Written evidence submitted by Dr Emanuele Ottolenghi
Dr Emanuele Ottolenghi is currently Leone Ginzburg Research Fellow in Israel Studies at the Oxford Centre for
Hebrew and Jewish Studies and at the Middle East Centre of St Antony's College where he teaches Israeli politics
and history. He is a regular commentator on Middle East and Israel affairs for the Italian Daily Il Foglio and Il
Quotidiano Nazionale, has a regular column in the Italian monthly Jewish magazine Shalom, and is currently writing
a book on Israel's failed experiment with prime ministerial elections. Ottolenghi read political science in his native
Bologna, Italy. He worked as a junior research assistant at the Israel Democracy Institute in Jerusalem between 1993
and 1995. He holds a PhD in political science from the Hebrew University of Jerusalem. Since 1998, he is at Oxford
University. He has written extensively on Israel, its domestic politics and elections in academic publications, most
recently in Survival, the academic quarterly of the International Institute of Strategic Studies. He has appeared on
radio and TV in the UK and Italy, and contributed Op-Eds to The Guardian, the Daily Mirror, The Jerusalem Post,
Newsday, The Houston Chronicle, The Jerusalem Report, The Australian Financial Review and Italy's 24 Ore
(financial daily).
THE ISRAELI-PALESTINIAN DISPUTE
The last four years have been mind-boggling to many observers of the Israeli-Palestinian dispute: how could it be
that a moment before peace, war broke out?
This puzzling sentiment is expressed in the titles of books, articles and memoirs written by some of the key players
in the 1990s rounds of negotiations that led eventually to final status talks in Camp David and Taba and who were
involved in the formulation of the Clinton parameters: Dennis Ross' forthcoming Missing Peace, Shlomo Ben Ami's
So close and yet so distant, Gilead Sher's Within reach.
This broadly shared view of a near miss has reinforced the conviction that renewed diplomatic efforts or additional
concessions may eventually deliver. In turn, this conviction rests on the assumption that making peace is a shared
interest of the two parties, something that can inevitably lead to a compromise that is mutually beneficial and
acceptable. Finding the point of equilibrium on the map was then, and remains now, the accepted way forward.
This approach forgets an important rule in international relations: two parties will reach an agreement only if there
exists an overlapping zone of interests between them. It is in that mutually shared intermediate zone that the basis for
agreement is found.
Due to the existential nature of the Israeli-Palestinian dispute, no overlapping zone of interests existed in 2000. The
final status talks revealed the chasm and left the players with no fall-back position. Hence, there was no agreement,
partial or comprehensive. Four years later, it is hard to imagine that the cumulative pain the two sides have inflicted
on one another might have narrowed the gap, strengthened mutual trust, or created incentives for cooperation. If
anything, the gap is wider.
In the current conditions, it is unlikely that the two sides will initiate meaningful political negotiations: red lines
have shifted back, and there has been a discernible pattern of regression in terms of what each side is willing to
concede in return for peace. In such circumstances a condition of stalemate ensues, which can be overcome only
under the following conditions:
— The cost of stalemate and attrition becomes more burdensome than return to negotiations.
— One side is utterly defeated and forced to surrender and accede to conditions dictated by the other side.
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— An outside force imposes a settlement on both sides.
— Each side's red lines shift as a result of changes on the ground, both endogenous and exogenous.
— Unilateral, bilaterally agreed upon, or multilaterally negotiated steps are taken to de-escalate the conflict,
ease attrition with a view to breaking the stalemate at a later stage.
Each of these options will now be assessed separately.
THE PRICE IS TOO HIGH
The current conflict remains preferable to peace-making as long as its cost is perceived to be higher than the pursuit
of one side's national objectives by continuation of hostilities.
As long as the Palestinian side demands recognition of Israeli responsibility for the refugee problem, a formal
apology and the granting of a legal right, at least at the formal level, for refugees and their descendants to return,
Israel will consider negotiations a non-starter and view the current situation as a better option to induce a change in
the Palestinian position.
As long as Israel's demand for control over vast portions of the West Bank and Gaza and the retention of
settlements remains, the Palestinian side will not be likely to accede to negotiations again, preferring instead to force
its opponent to concede territory under pressure of violence.
In this sense, violence can be understood as the preferable tool for convincing the opponent of the need to lower the
price. Unless that perception changes, and the stakes are correspondingly lower, neither party will see any advantage
in the return to the status quo ante and will prefer unilateral action to negotiation.
ONE SIDE WINS
If the Israeli side were to utterly defeat the Palestinian side, then Israel could dictate conditions of surrender,
imposing a settlement or an arrangement suitable to its own perceived national interests. The same could be said of
the Palestinian side, if it were to defeat Israel. However, a victory is unlikely for either side, despite the vast disparity
in firepower and the different tactics adopted by the two sides, asymmetric warfare by the Palestinian side and
counter-insurgency by the Israeli side. Short of a total victory that neither side is likely to achieve or that the
international community is likely to allow, continuation of conflict can over time make negotiations possible again as
stalemate become too costly. How long that will take however is impossible to predict, especially given the high
threshold of tolerance to pain both societies have displayed.
A SETTLEMENT IS IMPOSED FROM THE OUTSIDE
If neither side can win, neither side is willing to make further concessions and neither side is ready to put down
arms, the international community might choose to step in to impose a settlement along the lines that are today
generally recognised as the only possible, viable, realistic solution to the conflict, namely a two-state solution based
on the December 2000 Clinton Parameters.
This is however an unlikely alternative. Since December 2000 the willingness of either side to accede to those
criteria has been eroded by the impact of nearly four years of conflict, with the attendant lack of trust and
accumulated recriminations. As other experiences show, imposed settlements on recalcitrant warring sides can hold
only at the price of prolonged international presence on the ground and co-operation of the parties to the conflict.
Neither condition is likely to materialise at present. International intervention, co-operation and mediation are likely
to work only once the two sides have recognised the need to change course. It is at that stage only that a constructive
role for the international community can be found to mediate, facilitate or enforce mechanisms to monitor, enforce
and stabilise the peace.
SHIFT IN EACH SIDE'S RED LINES
The likelihood of change in what each side sees as its own non-negotiable basic demands is not to be excluded,
although change is slow and incremental, and often caused by unexpected and unrelated events. War in Iraq made
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the likelihood of a conventional attack on Israel from its eastern flank highly unlikely in the medium term, leading to
a revolutionary reassessment of Israel's military doctrine and defence posture in the Jordan Valley. The impact of the
last four years of conflict on Israel's public opinion have produced a significant shift in perceptions on the future of
the Territories, settlements and Palestinian statehood. However, collapse of Israeli trust in the Palestinian partner and
Israel's perception of the conflict as existential in nature has disqualified at present the existing Palestinian partner in
Israeli eyes and destroyed any credibility of those political forces willing to engage the Palestinian leadership in a
diplomatic process similar to the one that collapsed in late 2000. If a similar process were to occur on the Palestinian
side, with recognition of the futility of violence against Israeli civilian targets, an effective cease-fire and a
willingness to drop demands for Israel's granting of a right of return to refugees, then the possibility of an agreement
would again materialise. These two developments are dependent upon a profound change in Palestinian self-image
and narrative and on the effective return of central authority to Palestinian areas that can challenge and check armed
groups and local warlords.
UNILATERAL, BILATERAL, OR MULTILATERAL STEPS AIMED AT DE-ESCALATING CONFLICT AND EASING
TENSIONS
In the absence of mutual trust and incentives to return to negotiations, the two sides can nevertheless seek to change
conditions on the ground in a way that could ultimately be beneficial to both. Even if unilaterally taken, such steps
may help de-escalate the situation on the ground. Israel's current Gaza disengagement plan must be seen in this light.
Israel sees disengagement as preferable to both negotiations (which at present it considers futile) and continuation of
the present status quo (which it views detrimental to its long-term national interests). Israel's plan includes measures
that would benefit (or at least not harm) the Palestinian side, since Israel would relinquish territory and dismantle
settlements without necessarily receiving Palestinian concessions in return. Removal of Israeli military and civilian
presence in Gaza would ease pressure on the civilian population and create an opportunity to de-escalate. Without
jeopardising its national interests, the Palestinian side may choose to ignore, oppose or engage the proposal. An
active engagement, fostered by co-ordination between the two sides on smooth implementation of each stage of the
process and support from outside players could turn a unilateral measure into an opportunity to change the status quo.
CONCLUSION
At present, despite frequent reference to the "Middle East peace process" and the vast array of official and
unofficial documents and peace plans that fall under the label, the situation is one of stalemate. The Middle East
peace process is a misnomer, because the Middle East proves to be a much broader region than the localised IsraeliPalestinian dispute, because the wider regional issues are as volatile and demanding of attention as the dispute, and
because at present, in the Israeli-Palestinian context, there is neither peace nor process.
Given the circumstances, international diplomacy must lower the stakes, set more realistic, if less ambitious goals,
and realise that short of peace, currently unattainable, there are several alternative options available at present that
are preferable to conflict and more realistic than reconciliation.
Dr Emanuele Ottolenghi
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Examination of Witnesses (Questions 257 - 259)
TUESDAY 8 JUNE 2004
DR EMANUELE OTTOLENGHI AND DR JEROEN GUNNING
Q257 Chairman: On behalf of the Foreign Affairs Committee, may I welcome you to the Committee? The subject
is Israel and Palestine. To introduce you briefly, Dr Emanuele Ottolenghi is an expert on Israeli politics at St
Anthony's College in Oxford?
Dr Ottolenghi: Yes.
Chairman: Dr Gunning, you are an expert on Hamas and Palestinian politics and we welcome your assistance to
the Committee in terms of the Middle East.
Q258 Mr Hamilton: Welcome, gentlemen. I want to start off by asking you about the unilateral withdrawal by
Israel from Gaza and I want to ask you both for your opinion as to whether, after all the controversy within the Likud
Party, it will actually go ahead.
Dr Ottolenghi: First of all, thank you for the invitation to come here. The dateline, the framework, for the
withdrawal is about 16 to 18 months from now. The Middle East has accustomed us to know that in 16 to 18 months
the world can change and change again, so my feeling is that the answer should be a qualified yes. The decision by
the Prime Minister of Israel to go ahead with this plan and to face this kind of opposition within his own party and to
renege on his political past and his ideological legacy is an indication which people across the political spectrum in
Israel are starting to recognise. He takes this plan very seriously. There is the political will. The political battle ahead
is very difficult because of political opposition within the coalition of Prime Minister Sharon. Having said that, the
polls at least in the last two years show repeatedly and consistently the very widespread support of the Israeli public
for this kind of policy. The support extends not just to the political areas that you would expect to support such a
move—i.e., the Israeli left—but the withdrawal plan put forward by Prime Minister Sharon enjoys today the support
of over 55 per cent of Likud voters. The strength of this plan is that, despite political opposition, it enjoys a very
broad support among the public. The Prime Minister is strong with that support and will use that support in order to
push forward. Of course, having said that, nobody knows how the plan once it starts rolling down the hill will play
on the other side of the fence.
Dr Gunning: Talking about the other side of the fence, I completely agree with what Dr Ottolenghi says, but it may
not be as unilateral as it now looks. The fact that Egypt has been showing interest in having some kind of security
arrangement with whatever authority will be there, in conjunction with US and Israeli observers, means it looks
likely that there is going to be a slightly more formal handing over of power than "unilateral" indicates as a term. On
the Palestinian side, there certainly seems to be a readiness for this kind of action, among the Palestinian Authority
and also the opposition groups who sense that this might be an opportunity to strengthen their base. One thing I
would caution against is the number of pundits who say that the Palestinian Authority is too weak to withstand
Hamas and that if Israel withdraws there will be a Hamas-led Gaza. I think that is a wrong reading of events. The
Palestinian Authority is weakened partly because of the campaign of bombing directed by the Israeli Government
and partly by its own in-fighting, particularly between Arafat loyalists and locally reared commanders like Mohamed
Dahlan, who is an independent operator. There is enough strength there and certainly much more military strength
than Hamas has, so it seems that even with a weakened Palestinian authority it is more likely to be some kind of a
system of power sharing than a complete takeover.
Q259 Mr Hamilton: Gentlemen, from what you have said it would appear that this is more than just political
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expediency; that it is perhaps a genuine contribution to the beginning of some sort of peace process. Would you
agree?
Dr Ottolenghi: I am always very careful about using the words "peace process" because there has not been peace
and there is not much process around. We like to believe that there is a peace process or that something can be done
to jump start it. The bottom line of the unilateral withdrawal is that the political terms and the kinds of concessions or
consequences of this step are determined by and large by the Israeli decision to move forward regardless of what the
Palestinian side will do. It would be a welcome step if cooperation and coordination, either at a bilateral level or
multilaterally—we have seen Egypt giving an important contribution in the last few days—could take place in order
to ensure that the withdrawal is smooth and achieved with as little violence and tension between the two sides as
possible. Once that has happened, it is anyone's guess if the two parties can then seize the opportunity and go back to
the negotiating table. The assumption that both the Israeli Government and the Israeli public that supports the
withdrawal are making is that this is the best possible course of action to take in the present circumstances because
the Israeli perception is that there is no place for meaningful negotiations. Regardless of the willingness of the other
side to engage, the perception in Israel today is that the gap between the two sides is too broad and, in these
circumstances, a unilateral withdrawal where Israel determines its own boundaries, even in a temporary way, is the
only possible course of action. Having said that, Israel relinquishing territory, dismantling and evacuating
settlements, removing troops from Gaza, are all steps that can help de-escalate the tension, reduce the pressure on the
civilian populations and might create conditions for something to open up once the process is over, but we are
talking about 18 months.
Dr Gunning: There is a chance of some kind of settlement. Whether it is called "peace" is a different issue. There
should be concern for the economic consequences of the unilateral withdrawal. At the moment, it seems that the
main issue is security on the Israeli side and building a fence, withdrawing behind the fence and leaving the
Palestinians in some ways to their own lot. Because the fence is situated in such a way that much of the most arable
land of the West Bank is on the Israeli side, it means that you will effectively create a huge social ghetto on the other
side which, in the long term, will be destabilising for any peace effort. Despite what Dr Ottolenghi says about the
perception in Israel that there is no partner for any negotiations on the other side, my reading of especially what has
been happening inside Hamas—and we have to recognise that Hamas at the moment is the king maker on the
Palestinian side, because the Palestinian Authority does not have the popular legitimacy to carry any compromise
through—is that there is a willingness within Hamas, despite the assassinations that have happened over the last year,
to come to some kind of compromise on the basis of the 1967 borders. Sharon at the moment does not seem to be
ready to concede that much territory but there is a window of opportunity there which could be used if Israel and the
international community shift away from thinking that to solve the problem you have to eradicate opposition groups.
There is too much support for the opposition groups to eradicate them. The Palestinian Authority does not have the
wherewithal to do that, so, just as in Northern Ireland, there needs to be some kind of process where you bind the
radicals within the process so that they get a stake in it. I am happy to expand on that if the Committee wants.[1]

1 Note by witness: For a more in-depth discussion of this argument, see J Gunning, `Peace with Hamas? The
Transforming Potential pf Political Participation', International Affairs, Vol 80, No 2, March 2004 Back
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Examination of Witnesses (Questions 260 - 263)
TUESDAY 8 JUNE 2004
DR EMANUELE OTTOLENGHI AND DR JEROEN GUNNING
Q260 Mr Hamilton: Do you think the road map is dead, especially given what you said earlier?
Dr Ottolenghi: Was it ever alive?
Dr Gunning: It is as alive as it ever was, which means it is dormant.
Q261 Mr Maples: A lot of us feel—and, Dr Ottolenghi, in your paper you said so—that most of us know what the
shape of a settlement is going to be, if it happens. How close were the parties at Taba in January or February 2001
and what issues were still outstanding at that point?
Dr Ottolenghi: There is a perception that Taba was spoiled by the Israeli elections and had it not been for the
victory of Ariel Sharon Taba would have delivered. In my reading, that perception is wrong, not only because at
Taba a few of the things which had been more or less agreed upon were reopened for discussion and the gap was
broadened, particularly on territory. It seems to me that the Taba exercise was futile because an exercise whereby a
government—I am talking about the Israeli Government now—two weeks before elections, with 25 Members of
Parliament out of 120 still in the coalition, the government having resigned, that goes and negotiates the most fateful
issues for a country simply lacks the legitimacy to make that kind of decision. That is part of the reason why, I am
sure, the Prime Minister in office at the time lost the election. The public thought that the Prime Minister was going
too far in an electoral exercise, endangering the main, national interests of the country just for electoral purposes.
Secondly, on the outstanding issues such as Jerusalem and the refugees, despite the fact that the impression is that
Israel conceded more than at Camp David, the fact remains that the Palestinian side did not necessarily accept those
proposals as finally agreed upon. Taba remains an interesting exercise but it did not offer a blueprint for peace. There
was no agreement there and since Taba in 2001 the positions of the two sides have moved away from one another.
Dr Gunning: I fully agree with this assessment. The irony is that if you look at the kind of proposals that both the
Palestinian Authority and the main opposition group, Hamas, have made since, they are very close to what was
discussed at Taba, within a range of negotiation, in terms of the boundaries that were agreed on east Jerusalem and
the type of shared sovereignty. The only issue that was probably a sticking point then and is still is that of refugees. It
depends on the overall package but if the overall package is sufficiently attractive, the Palestinian leadership may
compromise on the refugee issue. A group like Hamas which has been taking on the mantle of defending the rights of
refugees since the Palestinian Authority has sold out—that is their rhetoric—is in a particularly good position to do
this. They are the `Sharon' of Palestine. They are the hard liners. They are therefore in a better position to
compromise on such a difficult issue if they choose to do so. At the moment, they do not show any sign that they are
going to compromise on refugees but there are signs that they are interested in some kind of a settlement where they
have a post-conflict presence.[2] They have shown to be responsive to shifts in popular moods. They realise that
there is not the popular will to liberate the whole of Palestine. There is the popular will for violence as long as it
leads to a two state solution but not beyond that. There seems to be a shift in the Hamas leadership which has
recognised that. Because they are largely dependent on popular support for their power base, they cannot afford to
alienate that kind of constituency, especially what you would call swing voters in Britain—not the core constituency,
but the swing voters—which they have been increasingly attracting. That is one of the reasons why I think,
ironically, Taba is probably the kind of agreement that would be conceivable.
Q262 Mr Maples: If somebody took the Taba agreement and tried to bridge the gap in as objective a way as
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anybody can about this situation and then sought to impose a solution by a UN Chapter 7 Security Council
resolution—I do not mean to seek to impose it by force but to say, "That is the settlement; these are the rights of
refugees; this is the status of Jerusalem and the settlement for withdrawal of the 67 borders with these adjustments"
or whatever—and imposed it in a UN Security Council resolution, you would bypass the difficulty each side has in
finding something they can negotiate with on the other. Do you think that this is a starter or do you think both sides
would reject it? I do not see them ever getting together in this grandmother's footsteps way that they have had for 40
or 50 years and somebody has to try to break this log jam because the repercussions of this completely outweigh its
intrinsic importance and there may be an opposed settlement to say to both sides, "That is it. We will help you if you
want but that is the deal. It is not going to be changed." Maybe one could get the Arab League on side for that. They
have indicated that they would support a two state solution. Do you think it is a runner?
Dr Gunning: I do not know about the Israeli side but on the Palestinian side, depending a bit on the kind of
package that was presented, I think it might work, as long as there is international involvement, especially
international restraint on Israel. From the Israeli point of view part of the problem is about Israeli security but from
the Palestinian point of view it is not having any means to make Israel do what they want it to do. One of the reasons
that Hamas has continued to advocate violence is precisely this idea that they consider Israel a spoiler of the peace
process, just as Israel sees Hamas as a spoiler. They have calculated that the only leverage the Palestinians have over
Israel is security. They do not have economic leverage. They do not have political leverage. If they can withhold
security from Israel, that is their power. If the international community becomes involved and shows that it can, from
the Palestinian perspective, restrain Israel and make it implement its promises, of course the incentive to violence
will decrease. In that respect, it is very possible that this would work. I think the European Union, and Britain in
particular, are in a very good position to explore this. They are not necessarily flavour of the month with the Israeli
Government. There has often been tension there but they do carry much more trust with the Palestinians than the
Americans do. They of course have some economic leverage over Israel in terms of various trade agreements and the
way they have been funding the Palestinian Authority, so there is an economic incentive there. With Britain's own
experience with Northern Ireland, there are ways and means by which it could make that experience pay in the Israeli/
Palestinian case.
Dr Ottolenghi: If one looks at the experience of the Camp David talks, the Sharm el Sheikh summit, the attempt by
President Clinton in the twilight of his presidency to propose a framework for a settlement and then the Taba talks in
the end, one sees that international involvement did no work. One sees that bilateral talks did not work. One sees that
the players, left to their own devices, could not reach an agreement and one sees that the players, helped by very
powerful friends, could not reach an agreement. The conclusion of that is that the agreement cannot be reached. The
question is has the equation changed in the last three and a half years. My feeling is that it has not changed. If
anything, it has become more difficult because the trust is lower than three and a half years ago, because the
recriminations are higher than three and a half years ago, because the pain felt by the two sides is more intense and
the consequent diffidence or mistrust in the other side is much harder to overcome. International involvement is
obviously going to help the Palestinians more than the Israelis because the Palestinians are the weaker side, but the
question is not so much whether that involvement would or would not be helpful. The question is what concessions
can each side make to meet the other some way in between. That comes to the question of what is the concern that
must be addressed. My colleague says that Israel's concern is security and I have to very respectfully disagree with
that assessment. Of course, Israel's concern is with security but that is not the only concern. The main concern is that
if you look carefully at the way things developed in the last 10 to 15 years what you see is a striking asymmetry
between the two sides. What you see is that very slowly and very painfully the Israeli body politic has changed, has
shifted. Today, with the exception of the extreme right, from the centre right all the way to the far left, there is an
agreement that the Palestinians have a legitimate, moral claim. The question is the extent in practical, material
concessions. How much they get and to what extent would Israel withdraw, not whether or not they do. There is a
recognition of the legitimacy of the claim. You do not find a similar recognition in the mainstream on the other side.
There is a grudging acceptance that Israel is there to stay because of its strength but that makes Israelis very wary
because they say, "When we lose our strength or if the Arab world one days perceives that we have lost our strength,
what is going to happen?" It is that issue of legitimacy that is compounded in the security question and that is why
Israel will not accede to anything that might reduce its security. With international involvement, Israel has had a very
bad or maybe mixed review in the past. Whether it is the UN forces in Egypt or the UN forces in Lebanon, Israel has
come to mistrust international intervention. American intervention might be another question but that of course, we
have just been told, is not pleasing to the Palestinians. If one thinks of how the Americans are being received in the
rest of the Middle East these days, one wonders what would happen with American or UK troops on the ground in
Gaza or the West Bank.
Dr Gunning: One thing which is interesting in this analysis is that the radical discourse on Israel and the nonhttp://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/4060804.htm (2 von 3)27.07.2005 00:56:37

House of Commons - Foreign Affairs - Minutes of Evidence

acceptance on Israel on the Palestinian side is only partly ideological and rooted in the fact that they have lost that
land and therefore they want to hang on to it. It is also partly a function of the radical situation in which people live.
If you look at other conflicts elsewhere, once the situation becomes deradicalised, more moderate views tend to be
more acceptable and the more radical views become more costly. You could therefore argue that if there is a process
of deradicalisation and normalisation the radical rhetoric that you hear now will slowly disappear.
Q263 Sir John Stanley: Do you think, as far as the Sharon Government is concerned, particularly as far as Prime
Minister Sharon is concerned, his disengagement plan is the first step on the implementation of the road map, or do
you think it is simply a cover for the continuing, de facto annexation of the most advantageous parts of the West
Bank?
Dr Ottolenghi: I have had a lot of difficulty reading Sharon's mind in the last three years, or before for that matter.
What seems to me the most important aspect of the disengagement plan is what you can do with it, what the public
will do with it, what the international community will do with it. The Israeli public—and this is shown poll after poll,
month after month—wants out of Gaza. It wants out of the West Bank too, interestingly enough. Polls consistently
show a readiness to withdraw unilaterally—i.e., without anything in return—from isolated settlements in the West
Bank, but a much greater willingness to negotiate on the rest of the settlements and the West Bank if there was a
genuine partner, if there was an end to violence, if negotiations towards a final status arrangement could result. You
have that as a factor. That, to me, suggests that whether Sharon means well or this is just a tactical effort to
procrastinate, what ultimately will determine the course of events is what the public wants. Remember, in the last 12
years, the Israeli public has sent home four prime ministers. It is not a bad record for such a fractured society and I
think that is ultimately what matters. This is an opportunity that cannot be missed. It is the first time that an Israeli
Government, of its own free volition, demolishes, dismantles, evacuates settlements. Whether that is the end game
for Sharon or not, it is entirely irrelevant. What matters is that there is a start, there is a precedent and the ball will
start rolling again. I think that is what is really important.
Dr Gunning: I largely agree. I do not have any more insight into Sharon's mind but it seems that the Gaza plan
came about more as a tactical manoeuvre in response to domestic politics than as a well thought-out plan. Whether
this means that there is going to be a precedent set and that this will continue into the West Bank is a different
matter. At the moment, my understanding is that the wall is being built and extended into large settlements in the
centre of the West Bank, cutting the West Bank into three and there is not the political will in the government to
hand over any of that section of the West Bank. Of course, there is more willingness to hand over the more difficultto-manage sections of the West Bank—those areas with a high concentration of Palestinians where the Israeli
Government does not want to be responsible for Palestinian security. Withdrawal from these areas is more likely to
happen, but I do not think that withdrawal is likely to happen, at the moment at least, from the large sections of the
West Bank that are on the Israeli side of the wall.
Chairman: Gentlemen, that has been a very helpful contribution for the Committee to consider. May I thank you
both very much indeed?

2 Note by witness: The fact that the Palestinian Authority has shown some willingness to offer Hamas a few
ministerial parts, and that it has finally decided to hold municipal elections (in which Hamas is expected to get some
thirty per cent of the vote) will only facilitate this process of integration and is likely to encourage compromise. Back
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Written evidence submitted by Professor Philippe Sands QC
INTERNATIONAL LAW AND THE USE OF FORCE
I. INTRODUCTION
1. The United Nations Charter outlaws the use of force with only two established exceptions: individual or
collective self-defence in response to an armed attack (Article 51), and action authorised by the UN Security Council
as a collective response to a threat to the peace, breach of the peace or act of aggression (Chapter VII). In addition,
some have argued that there exists a right to use force to protect against a massive violation of fundamental human
rights (humanitarian intervention).
2. On 5 March 2004 the Prime Minister delivered an important speech which raised a number of questions as to the
adequacy of international law governing the use of force.[3] The speech was given against the backdrop of the recent
use of force in Kosovo, Afghanistan and Iraq. It touched on the three distinct (but related) justifications which may
be made for the use of force:
(i) humanitarian intervention;
(ii) anticipatory self-defence; and
(iii) collective security (authorisation by the Security Council).
In this Memorandum I set out my views on the adequacy of the existing rules of international law in these three
areas, in the context of the Iraqi conflict (2003).
3. Any consideration of the use of force now has to be seen in relation to two relatively recent developments. The
first is the emergence of technologies which permits the spread of weapons of mass destruction (WMD). The second
is the emergence of an international order in which non-state actors (in the form of transnational terrorist groups) are
able to pose a potentially global threat, coupled with the existence of a growing number of "failed states" as well as
"rogue states". These developments pose challenges because the traditional rules of international law are premised on
an assumption that states have a monopoly on the use of force and are able to control the spread of technologies.
These developments require constant review of the adequacy of the international rules on the use of force, as well as
the functioning of institutional arrangements (Security Council in particular). As set out below, I do not consider that
the existing rules on the use of force are unable to meet present challenges. I also consider that the adequacy of these
rules must be considered in relation to the international legal order as a whole. The rules of international law on the
proliferation of weapons of mass destruction, on combating terrorism and on poverty alleviation and the delivery of
social justice are closely related to the circumstances in which force will be used. These aspects are beyond the scope
of this Memorandum but are a necessary part of the whole picture.
4. This Memorandum is prepared against the background of the Second Report of the House of Commons Select
Committee on Foreign Affairs (17 December 2002), together with Memoranda prepared by Professor Ian Brownlie
QC and Professor Christopher Greenwood QC (both dated October 2002), which I have had the benefit of reading.
The Committee's Second Report was published between the adoption of UN Security Council resolution 1441 (8
November 2003) and the military action against Iraq (March 2004). During that period the Security Council adopted
no further resolutions on Iraq.
II. HUMANITARIAN INTERVENTION
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5. In his speech on 5 March 2004 the Prime Minister made numerous references to the idea of the use of force to
protect fundamental human rights (humanitarian intervention). He said:
"It may well be that under international law as presently constituted, a regime can systematically brutalise and
oppress its people and there is nothing anyone can do, when dialogue, diplomacy and even sanctions fail,
unless it comes within the definition of a humanitarian catastrophe (though the 300,000 remains in mass
graves already found in Iraq might be thought by some to be something of a catastrophe). This may be the
law, but should it be?"
And he added: "The UN Universal Declaration on Human Rights is a fine document. But it is strange the United
Nations is so reluctant to enforce them".
6. Following the 1999 Kosovo conflict, in September 2000 the Canadian Government established an independent
International Commission on Intervention and State Sovereignty, to respond to that challenge of reconciling the
international community's responsibility to act in the face of massive violations of humanitarian norms while
respecting the sovereign rights of states. The Commission's Report—The Responsibility to Protect—was published
in December 2001.[4] It set out the basic principles justifying its conclusion that under certain exceptional and
extraordinary circumstances military intervention for human protection purposes could be warranted and may be
justified in international law.
7. The Commission's Report provides an appropriate starting point for the future development of any "right to
humanitarian intervention", such as it is. It is important to note that—unlike the use of force in Kosovo—the war in
Iraq was not justified in legal terms on the need to protect fundamental human rights. Accordingly, it is not
appropriate, in my view, to now assess the legality of the Iraq war in those terms, or to suggest that the Iraqi situation
(as it was in March 2003) raised new questions as to the adequacy of the international legal order's ability to protect
fundamental human rights. In any event, it does not appear that the situation as it then was would have justified the
exercise of humanitarian intervention.
III. ANTICIPATORY SELF-DEFENCE/PRE-EMPTION
8. The possibility that terrorist organisations or rogue states might obtain WMD has concentrated minds on the
circumstances under which a state is entitled to use force in self-defence to prevent a future attack, within the
meaning of Article 51 of the United Nations Charter. Again, this argument was not made in relation to Iraq.
9. The conditions under which self-defence may justify the use of force are set out in the memoranda of Professor
Greenwood (paras 20-26). I subscribe fully to the views he there expresses. In particular, I agree that the right of selfdefence encompasses a right to use force in anticipation of an actual armed attack, where there is an imminent threat.
In addition, since the UN Security Council has determined that the inherent right to self defence may be exercised in
relation to terrorist acts (see resolution 1368 (2001) of 12 September 2001) the right to anticipatory self-defence
extends to non-statal terrorist acts also.
10. I also agree with Professor Greenwood that the right of anticipatory self-defence must be narrowly defined. As
Professor Thomas Franck has put it:
"The problem with recourse to anticipatory self-defence is its ambiguity. In the right circumstances, it can be
a prescient measure that, at low cost, extinguishes the fuse of a powder keg. In the wrong circumstances, it
can cause the very calamity it anticipates."(Recourse to Force: State Action Against Threats and Armed
Attacks, Cambridge University Press, 2002, p 107).
11. In what circumstances might a threat be said to be imminent, such as to justify the exercise of anticipatory selfdefence? Does it encompass threats which have not yet materialised but which might materialise some time in the
future? The US National Security Strategy (September 2002) appears to suggest that it does. It states that:
"The United States has long maintained the option of pre-emptive actions to counter a sufficient threat to our
national security. The greater the threat, the greater is the risk of inaction—and the more compelling the case
for taking anticipatory action to defend ourselves, even if uncertainty remains as to the time and place of the
enemy's attack. To forestall or prevent such hostile acts by our adversaries, the United States will, if
necessary, act pre-emptively.
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The United States will not use force in all cases to pre-empt emerging threats, nor should nations use pre-emption
as a pretext for aggression. Yet in an age where the enemies of civilisation openly and actively seek the world's most
destructive technologies, the United States cannot remain idle while dangers gather." (p 15, emphasis added).
In his Memorandum to this Committee Professor Greenwood wrote of the US National Security Strategy that "so
far as talk of a doctrine of `pre-emption' is intended to refer to a broader right to respond to threats which might
materialise some time in the future, I believe that such a doctrine has no basis in law" (para 24). I agree with
Professor Greenwood's statement.
12. In his speech of 5 March 2004 the Prime Minister said:
"Containment will not work in the face of the global threat that confronts us. The terrorists have no intention
of being contained. The states that proliferate or acquire WMD illegally are doing so precisely to avoid
containment. Emphatically I am not saying that every situation leads to military action. But we surely have a
duty and a right to prevent the threat materialising; and we surely have a responsibility to act when a nation's
people are subjected to a regime such as Saddam's."(emphasis added).
Some press reports of this speech have suggested that the Prime Minister was endorsing the United States' doctrine
of pre-emption.[5] It is not clear to me that that was his intention.
13. The Attorney General, Lord Goldsmith, made an important statement in the House of Lords on 21 April 2004.
In response to a question from Lord Thomas of Gresford as to whether the Government accepted the legitimacy of
pre-emptive armed attack as a constituent of the inherent right of individual or collective self-defence under Article
51 of the United Nations Charter, the Attorney General said:
"It is argued by some that the language of Article 51 provides for a right of self-defence only in response to an
actual armed attack. However, it has been the consistent position of successive United Kingdom Governments
over many years that the right of self-defence under international law includes the right to use force where an
armed attack is imminent.
It is clear that the language of Article 51 was not intended to create a new right of self-defence. Article 51
recognises the inherent right of self-defence that states enjoy under international law. [ . . . ] It is not a new invention.
The charter did not therefore affect the scope of the right of self-defence existing at that time in customary
international law, which included the right to use force in anticipation of an imminent armed attack.
The Government's position is supported by the records of the international conference at which the UN charter was
drawn up and by state practice since 1945. It is therefore the Government's view that international law permits the
use of force in self-defence against an imminent attack but does not authorise the use of force to mount a pre-emptive
strike against a threat that is more remote. However, those rules must be applied in the context of the particular facts
of each case. That is important.
The concept of what constitutes an "imminent" armed attack will develop to meet new circumstances and new
threats. For example, the resolutions passed by the Security Council in the wake of 11 September 2001 recognised
both that large-scale terrorist action could constitute an armed attack that will give rise to the right of self-defence
and that force might, in certain circumstances, be used in self-defence against those who plan and perpetrate such
acts and against those harbouring them, if that is necessary to avert further such terrorist acts. It was on that basis that
United Kingdom forces participated in military action against Al'Qaeda and the Taliban in Afghanistan. It must be
right that states are able to act in self-defence in circumstances where there is evidence of further imminent attacks
by terrorist groups, even if there is no specific evidence of where such an attack will take place or of the precise
nature of the attack.
Two further conditions apply where force is to be used in self-defence in anticipation of an imminent armed attack.
First, military action should be used only as a last resort. It must be necessary to use force to deal with the particular
threat that is faced. Secondly, the force used must be proportionate to the threat faced and must be limited to what is
necessary to deal with the threat.
In addition, Article 51 of the charter requires that if a state resorts to military action in self-defence, the measures it
has taken must be immediately reported to the Security Council. The right to use force in self-defence continues until
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the Security Council has taken measures necessary to maintain international peace and security. That is the answer to
the Question as posed."[6]
14. I agree with the view expressed by the Attorney General. It is clear, reasonable and balanced, and accurately
summarises the current state of international law. It confirms also that the use of force against Iraq would not have
been justified on grounds of anticipatory self-defence, and that the Government was correct not to go down that route.
15. In any particular case the key issue will be whether an attack is "imminent". In the Caroline incident in 1837
the US Secretary of State famously set out the circumstances of a "necessity of self-defence, instant, overwhelming,
leaving no choice of means and no moment for deliberation". The concept of imminence is a flexible one, as it must
be in an age in which technology allows great devastation to be wrought in a very short period of time. "Imminence"
has to be determined by reference to capability and intent. There may be circumstances in which capability could
include the acquisition (by a state or a terrorist organisation or even an individual on behalf of a terrorist
organisation) of material or component parts to be used in the manufacture of WMD, and not possession of the
finished product. Each case will turn on its own facts, so that the process by which the evidence which points to an
"imminent" attack is collected and assessed by the government will be of great importance.
16. The greater the level of confidence and trust in the government's assessment process the more likely it is that
any decision to use force will be considered to be legitimate. The process of assessment will be based on intelligence
material which cannot be made public. However, the public is entitled to be reassured that the process of assessment
is sound and is motivated by the application of the proper criteria. This is where the recent Iraqi conflict has caused
potentially great harm, since the presentation of the evidence has tended to undermine the public's confidence in the
assessment of the threat. In present circumstances it is likely that situations will occur where the exercise of
anticipatory self-defence may be required. It is therefore of the utmost importance that steps be taken, as a matter of
urgency, to restore public trust in governmental decision-making.
IV. COLLECTIVE SECURITY AND SC AUTHORISATION
17. In his speech on 5 March 2004 the Prime Minister said that enforcing justice and security
"means reforming the United Nations so its Security Council represents 21st century reality; and giving the
UN the capability to act effectively as well as debate."
Few would disagree with the sentiment. I am not sure, however, that the Security Council's actions (and inactions)
in the period between 11 September 2001 and 17 March 2003 provide the strongest support for the view that the
system of collective security has failed. The Security Council acted promptly in relation to Afghanistan (in relation
to self-defence). And in relation to Iraq the claim that the Security Council failed to act effectively in the period
between resolution 1441 and the outbreak of the war is one which was held by only a small minority of the Council's
membership. The subsequent failure to find any WMD in Iraq tends to support the approach of the majority of the
membership of the Security Council, who refused to be persuaded by the UK and the US to authorise the use of force.
18. The background to the circumstances in which the United Kingdom and the United States resorted to military
action in March 2003 are set out in Professor Greenwood's memorandum (paragraphs 4 to 13). Subsequently
Security Council resolution 1441 was adopted. As noted above, the United Kingdom's decision to use force against
Iraq was not justified on the grounds of self-defence or humanitarian intervention. It was justified on the grounds that
the United Nations Security Council had authorised the use of force.
19. It is important to recall this point because in his speech of 5 March 2004 the Prime Minister raised questions
about the adequacy of international law on two other grounds: first, that international law may not be able to prevent
a regime from systematically brutalising and oppressing its people; second, that international law may not allow a
state to take steps against a threat of WMD from materialising. The Prime Minister's speech conflates issues which
are distinct and which were not raised by the Iraqi situation, at least as it was argued by the Government in the period
prior to March 2003. Violations of fundamental human rights, threats from WMD, and terrorism are distinct,
although they may be related. In assessing the adequacy of international law that must be kept in mind.
20. The legality of the war in Iraq is by now a well-worn subject. Nevertheless, this Committee has not yet
addressed it and I have been asked to do so. I first set out my views in a letter which was published in The Guardian
newspaper on 7 March 2003, before the war. Joining 14 senior academic colleagues I expressed the view that:
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"On the basis of the information publicly available, there is no justification under international law for the use
of military force against Iraq. [ . . . ] There are currently no grounds for a claim to use such force in selfdefence. The doctrine of pre-emptive self-defence against an attack that might arise at some hypothetical
future time has no basis in international law. Neither security council resolution 1441 nor any prior resolution
authorises the proposed use of force in the present circumstances. Before military action can lawfully be
undertaken against Iraq, the Security Council must have indicated its clearly expressed assent. It has not yet
done so."
A copy of the letter is set out at Attachment 1 to this Memorandum.
21. There was no change in the facts between the publication of the letter and 17 March 2003, when military
operations began. No new information has since emerged which causes me to change my view. In particular, the
Security Council did not adopt a resolution in which it clearly expressed its assent to the use of force. Accordingly
my clear view was and remains that the use of force by the United Kingdom and the United States was unlawful and
that both states are internationally responsible for all the consequences of their unlawful actions.
22. The Government has expressed a different view. This was summarised by the Attorney General in a written
answer to a parliamentary question, on 17 March 2003.[7] The Attorney set out the basis for his view that authority
to use force against Iraq existed from the "combined effects" of UN Security Council resolutions 678, 687 and 1441,
and on the same date the Foreign Secretary submitted a memorandum to the Foreign Affairs Committee which
provided some further details on this argument. In particular the claim was made that the authority to use force under
Resolution 678 had revived so as to justify the use of force, and that Resolution 1441 would in terms have provided
that a further decision of the Security Council to sanction force was required if that had been intended. According to
the Attorney General all that Resolution 1441 required was reporting to and discussion by the Security Council of
Iraq's failures, but not an express further decision to authorise force.
23. The Government's argument could be said to present a plausible and clever response to the question: what is the
best possible argument to justify the use of force in Iraq in March 2003? But it is not persuasive in justifying the use
of force as a matter of law and virtually no states or academic international lawyers have been so persuaded. The
point is important because it appears from press reports that the advice on the legality of the use of force was of
central importance. The Government has declined to make available the full advice which it has received from the
Attorney General and from elsewhere, in particular from the Foreign and Commonwealth Office. It must be assumed
that advice in some form was received when the use of force against Iraq was first contemplated (after the spring of
2002), after resolution 1441 was adopted (November 2002), and once it became apparent that no Security Council
resolution expressly authorising the use of force was going to be adopted (March 2003). It would be relevant to know
whether the advice received was consistent over time and, if it changed, the reasons for any change. It would also be
relevant to know whether the advice set out all the arguments in a complete and balanced manner, in particular after
it became clear that the Security Council resolution which the Government had sought (in March 2003) was not
attainable.
24. Security Council resolutions are not to be interpreted as though they were commercial agreements. There are
established rules and practices for interpreting resolutions and other international agreements.[8] The resolution must
be interpreted in good faith, in context, and in the light of its object and purpose. If that approach leads to any
ambiguity or obscurity then it is appropriate to look at the preparatory work involved in its negotiation and the
circumstances of the resolution's adoption. There is no material in the public domain to indicate that these
considerations were taken into account in interpreting resolutions 678, 687 and 1441.
25. The reliance on resolution 678 is selective. That resolution was plainly intended to remove Iraq from Kuwait. It
did not provide for the overthrow of Saddam Hussein's government, in express terms or otherwise. The real test is
what the resolution says, not what politicians say it says. Nevertheless, in this case it may be of interest to note what
has been written about the resolution. Writing in his memoir, in 1995, Colin Powell is explicit:
"The UN resolution made clear that the mission was only to free Kuwait. [ . . . ] The UN had given us our
marching orders, and the President intended to stay with them".[9]
Sir Peter de la Billiere has expressed a similar view:
"We did not have a mandate to invade Iraq or take the country over".[10]
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The same point is made by John Major, who was Foreign Secretary and Prime Minister when resolutions 678 and
687 were adopted. Writing in 2001 Mr Major noted that
"Our mandate from the United Nations was to expel the Iraqis from Kuwait, not bring down the Iraqi regime
[ . . . ] We had gone to war to uphold international law. To go further than our mandate would have been,
arguably, to break international law."[11]
26. I find it difficult see how UN Security Council resolution 678 could have provided a basis for overthrowing
Saddam Hussein in 2003 if it did not do so in 1991. How can a right to use force which did not exist in 1991 be said
to "revive" in 2003?
27. Similarly, the language of resolution 687 (as well as that of 686, which is not addressed in the Attorney's
written answer) was premised on an authorisation of force which was limited to removing Iraq from Kuwait.
Resolution 687 stated expressly that it was for the Security Council "to take such further steps as may be required for
the implementation of this resolution and to secure peace and security in the region". There is nothing in 687 which
allows one or more members of the Security Council to decide for themselves what further steps are needed. It is the
very essence of the system of collective security which gave rise to resolutions 678 and 687 that decision-making is
collective, not individual.
28. Even if resolutions 678 and 687 could be construed as authorising a right to use force to overthrow Saddam
Hussein, on what basis could such a right be said to "revive"? Professor Vaughan Lowe of Oxford has written that
"there is no known doctrine of the revival of authorisations in Security Council resolution"[12] and this is also my
own view. It has however been argued that resolution 687 provided a conditional ceasefire, and that if the conditions
are broken (by Iraq), the other side to the ceasefire is entitled to treat the ceasefire at an end. This argument
presupposes that "the other side"—the Security Council—decides that the ceasefire is at an end. It is not open to one
member of the 1991 coalition (the US) unilaterally or with its allies to use force again: it must be the Security
Council which takes this decision. The question is therefore whether resolution 1441 provided a basis for the revival
of the right to use force? Operative paragraph 4 of resolution 1441 provides that
"false statements or omissions in declarations submitted by Iraq pursuant to this resolution and failure by Iraq
at any time to comply with, and co-operate fully in the implementation of, this resolution shall constitute a
further material breach of Iraq's obligations and will be reported to the Council for assessment in accordance
with paragraphs 11 and 12 below;"
Paragraph 11 provided for UNMOVIC and the IAEA "to report immediately to the Council any interference by Iraq
with inspection activities, as well as any failure by Iraq to comply with its disarmament obligations". By paragraph
12 the Council decided "to convene immediately upon receipt of a report . . . in order to consider the situation and
the need for full compliance with all of the relevant Security Council resolutions in order to secure international
peace and security".
29. Any argument that by resolution 1441 the Council was reviving the authority to use force contained in
resolution 678 is defeated by the wording of paragraph 4 of resolution 1441. It is completely implausible to argue
that the requirement in that paragraph for "assessment" by the Council could be met merely by a report to and
discussion of Iraq's failures by the Security Council: the clear intention is that the Council would take a decision
assessing the situation—and in particular assessing whether Iraq had committed a breach of its obligations sufficient
to justify the use of force. The resolution itself cannot therefore be regarded as a revival of the authorisation to use
force; it requires that the Council meet again and decide upon the situation in the event of an adverse report. This is
the conclusion to be reached from the explicit wording of the resolution itself, and that conclusion is not displaced by
any statements made on the record at the time of adoption of the resolution. It appears however to be the case that in
adopting resolution 1441, the understanding of the great majority of the members of the Security Council was that it
would be for the Security Council to decide what to do in the event that Iraq failed to comply with the requirements
of that at resolution.
30. The fact that other Council members shared this view of the resolution might be thought to be apparent from
the fact that they refused to vote for a second resolution. In addition there are statements made by States subsequent
to its adoption which are relevant. For example, the view of the Russian Federation is set out in a March 2003
Memorandum prepared by the Legal Department of the Ministry of Foreign Affairs of the Russian Federation,
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entitled "Legal Assessment of the Use of Force Against Iraq". A copy is attached as Attachment 2 to this
Memorandum.[13]The Assessment states:
"[T]he Security Council does not authorise the Member States in resolution 1441 to assess at their discretion
the Iraq's compliance with its obligations under this resolution as well as the preceding ones, including
resolution 687. The text of resolution 1441 proves the opposite. Its operative part is almost completely
devoted to the mechanism of control over Iraq's actions. [ . . . ]
Thus the whole mechanism of controls and assessment of Iraq's compliance with its obligations under the Security
Council resolution is concentrated in accordance with resolution 1441 at the disposal of the Security Council.
Accordingly only the Council itself had the power to determine the violation by Iraq of resolution 1441. [ . . . ] There
are no provisions authorising the Member States to decide at their discretion upon the use of force against Iraq in
resolution 1441."
31. Equally instructive is the view adopted by the Swiss Federal Council on 20 March 2003. Switzerland had only
recently become a member of the United Nations, in 2002. The circumstances in which Switzerland would use force
were circumscribed by the referendum held in that country on the question of membership. The question of whether
the Security Council had authorised the use of force against Iraq was therefore the subject of careful legal analysis by
that government. On the basis of the legal advice it received the Swiss Government concluded that:
"The Federal Council regrets that the United States and the countries which are participating in the actions
should have violated a Charter the elaboration of which they made a significant contribution to, and which
sets out the values and principles which they defend. [ . . . ] The coalition directed by the United States of
America has decided to have recourse to the use of force without the approval of the United Nations Security
Council. [ . . . ] Switzerland will take no part in the military operations, either directly or indirectly. In
concrete terms this means that air and land transit for military purposes associated with the military conflict or
beyond normal means will be prohibited to countries which are participating in military operations in
Iraq."(unofficial translation from the French)
A copy of the statement of 20 March 2003 is at Attachment 3 to this memorandum. [14]
32. I would assume that any full legal opinion which may have been prepared by the Attorney General would have
dealt very fully with the arguments raised by other countries and allies, and with the prospects of the legal argument
before a judicial body such as the International Court of Justice in The Hague. The Attorney General has provided
further clarification of his views, speaking in the House of Lords on 21 April 2004. He stated that "it was understood
by the members of the Security Council that a determination that Iraq was in material breach of its obligations would
revive the authorisation of the use of force in Resolution 678".[15] And as regards paragraphs 4, 11 and 12 of
resolution 1441, he stated that "[I]t was not intended that it was necessary for the Security Council to take a further
decision following a further material breach by Iraq".[16] It is not clear to me on what basis this conclusion as to the
understanding and intentions of the members of the Security Council has been reached. While references in the press
were made about statements made by one member of the Security Council or the other over the negotiating period,
the interpretation of the resolution cannot depend on what is privately said in the corridors or on the
phone—particularly when the wording of the resolution is itself clear. No reference is given by the Attorney General
to any discussion in the Council in support of his view, nor any other expressions which would permit an
independent person to form the view that resolution 1441 was based on these understandings. In fact, the available
material suggests that the understandings and intentions of the majority of the members of the United Nations were
different from those identified by the Attorney General. This is reflected, by way of example, in the careful
statements made by the Russian Federation and Switzerland.
33. In his statement of 21 April 2004 the Attorney General also sought to derive support for the "revival" argument
from the practice of the Security Council. He referred to actions taken by the coalition in 1993 and 1998 following
determinations by the Security Council that Iraq was in violation of its obligations under various resolutions. Three
points may be made in response. First, the actions taken in 1993 and 1998 were of a far more limited character and
scope than those taken in March 2003. Second, the respective actions have to be taken in the context of the particular
facts which then existed, including the statements made by the Presidency and members of the Security Council,
reflecting the assent of that body. Third, and most importantly, the 1993 and 1998 actions were not accompanied by
any equivalent to Resolution 1441, which envisaged a particular "mechanism of controls and assessment" to be
applied by the Council in relation to any Iraqi non-compliance.
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34. These issues are not merely of historical interest. The question of whether or not the Security Council
authorised the use of force in Iraq goes to the effectiveness and future functioning of the UN system of collective
security. The claims made by the UK as to what the Security Council decided affects the credibility within the
international community of UK statements on international law in the future and may have a bearing on future
actions of the Council. That body may be less likely to act if its resolutions are interpreted and applied in a manner
that the majority of its members consider to be implausible or inappropriate.
V. CONCLUSIONS AND RECOMMENDATIONS
35. For the reasons set out above I conclude as follows:
1. The existing framework of international law on the use of force is capable of adapting to the change in
circumstances caused by the threat of terrorism by non-state entities and the proliferation of weapons of mass
destruction. It needs to be kept under review, as part of a broader assessment of the adequacy of specific rules
of international law including those relating to the proliferation of weapons of mass destruction, combating
terrorism, the alleviation of poverty and the delivery of social justice;
2. The use of force in Iraq was not justified on grounds of humanitarian intervention and it is not appropriate
to conclude that the experience in relation to Iraq (in the period between 11 September 2001 and March 2003)
indicates an inadequacy in the rules of international law in this regard;
3. International law permits the use of force in anticipatory self-defence against an imminent armed attack
(including from a non-statal terrorist organisation) but does not authorise the use of force to mount a preemptive strike against a threat that is more remote;
4. The use of force in Iraq was not justified on grounds of anticipatory self-defence and it is not appropriate
to conclude that the experience in relation to Iraq indicates an inadequacy in the rules of international law in
this regard;
5. The UN Security Council did not authorise the use of force against Iraq in March 2003 and its refusal to do
so cannot as such be taken to indicate a failure in the system of collective security;
6. It would be appropriate for the Committee to make recommendations which would assist in restoring
public trust and confidence in governmental decision-making on the assessment of material which could lead
to the exercise of the right of anticipatory self-defence in the future; and
7. Relatedly, it would be appropriate for the Committee to inquire into the circumstances in which the
Government received advice on the legality of the use of force in Iraq, over the period between November
2002 and March 2003.
Philippe Sands QC
Professor of Laws, University College London
Barrister, Matrix Chambers
1 June 2004

3 http://www.number-10.gov.uk/output/Page5461.asp. Back
4 http://www.dfait-maeci.gc.ca/iciss-ciise/report2-en.asp Back
5 See eg Financial Times, 6 March 2004, p 2, "PM defends pre-emptive attacks on rogue states". Back
6 Hansard, 21 April 2004, column 370. Back
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7 Hansard, House of Lords, 17 Mar 2003, Column WA3.This statement could be taken as a response to the
recommendation of this Committee in its Second Report that "the Government clarify, in its response to this Report,
whether it believes that a further United Nations Security Council is legally necessary before military action is taken
against Iraq" (point (x)). Back
8 These are set out in Articles 31 and 32 of the 1969 Vienna Convention on the Law of Treaties, which reflect
customary international law. Back
9 Colin Powell, A Soldier's Way (1995) (Arrow Books), p 490. Back
10 General Sir Peter de la Billiere, Storm Command (Harper Collins), 1995), p. 304, cited in Lord Alexander of the
Weedon, "Iraq: Pax Americana and the Law", Justice Lecture, 2003. Back
11 John Major, speaking at Texas A&M University 10th anniversary celebrations of the liberation of Kuwait, 23
February 2001, cited in Lord Alexander of the Weedon, "Iraq: Pax Americana and the Law", Justice Lecture,
2003. Back
12 Lowe, "The Iraq Crisis: What Now?", volume 52, International & Comparative Law Quarterly 2003, p 859 at
865. Back
13 Republished in 52 International and Comparative Law Quarterly p 1059 (2003). Back
14 Not printed. Back
15 Hansard, 21 April 2004, column 372. Back
16 Hansard, 21 April 2004, column 373. Back
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Annex 1
"War would be illegal": Friday March 7, 2003, The Guardian
We are teachers of international law. On the basis of the information publicly available, there is no justification
under international law for the use of military force against Iraq. The UN charter outlaws the use of force with only
two exceptions: individual or collective self-defence in response to an armed attack and action authorised by the
security council as a collective response to a threat to the peace, breach of the peace or act of aggression. There are
currently no grounds for a claim to use such force in self-defence. The doctrine of pre-emptive self-defence against
an attack that might arise at some hypothetical future time has no basis in international law. Neither security council
resolution 1441 nor any prior resolution authorises the proposed use of force in the present circumstances.
Before military action can lawfully be undertaken against Iraq, the security council must have indicated its clearly
expressed assent. It has not yet done so. A vetoed resolution could provide no such assent. The prime minister's
assertion that in certain circumstances a veto becomes "unreasonable" and may be disregarded has no basis in
international law. The UK has used its security council veto on 32 occasions since 1945. Any attempt to disregard
these votes on the ground that they were "unreasonable" would have been deplored as an unacceptable infringement
of the UK's right to exercise a veto under UN charter article 27.
A decision to undertake military action in Iraq without proper security council authorisation will seriously
undermine the international rule of law. Of course, even with that authorisation, serious questions would remain. A
lawful war is not necessarily a just, prudent or humanitarian war.
Prof Ulf Bernitz, Dr Nicolas Espejo-Yaksic, Agnes Hurwitz, Prof Vaughan Lowe, Dr Ben Saul, Dr Katja Ziegler:
University of Oxford Prof James Crawford, Dr Susan Marks, Dr Roger O'Keefe: University of CambridgeProf
Christine Chinkin, Dr Gerry Simpson, Deborah Cass: London School of EconomicsDr Matthew Craven: School of
Oriental and African Studies Prof Philippe Sands, Ralph Wilde: University College LondonProf Pierre-Marie
Dupuy: University of Paris

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/4060806.htm27.07.2005 00:56:42

Prepared 29 July 2004

House of Commons - Foreign Affairs - Minutes of Evidence

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

section...

Go

Select Committee on Foreign Affairs Minutes of Evidence

Annex 2
(Journal article "Current Developments" in ICLQ vol 52, October 2003, pp 1059-1063)
CURRENT DEVELOPMENTS
PUBLIC INTERNATIONAL LAW
I. LEGAL ASSESSMENT OF THE USE OF FORCE AGAINST IRAQ[17]
As the legal basis for the military action against Iraq references are made to Security Council resolutions 678
(1990), 687 (1991), 1441 (2002).
In our view the above-mentioned resolutions considered in their entirety and in combination with other resolutions
on Iraq, official statements of States on their interpretation and provisions of the UN Charter which were the basis
for their adoption, show that the Security Council did not authorise Member States in this case to use force against
Iraq.
In accordance with paragraph 2 of resolution 678 the Council authorised
Member States, co-operating with the Government of Kuwait, . . . to use all necessary means to uphold and
implement resolution 660 (1990) and all subsequent relevant resolutions and to restore international peace and
security in the area.
It was the permission for States to decide at their discretion to use force against Iraq in relation to its invasion of
Kuwait.
This mandate was, however, restricted by Security Council resolution 686. It, inter alia, affirmed the commitment
of all Member States to the independence, sovereignty, territorial integrity of Iraq and noted the intention expressed
by the Member States co-operating with Kuwait to bring their military presence to an end as soon as possible
consistent with achieving the objectives of resolution 678. Besides, according to paragraph 4 of resolution 686,
paragraph 2 of resolution 678 containing the mandate to use force against Iraq applies only during the period
required for Iraq to comply with paragraphs 2 and 3 of resolution 686 (these paragraphs, in particular, imposed on
Iraq the requirements to cease actions aimed at the annexation of Kuwait and to eliminate the consequences of the
invasion). Besides, in paragraph 8 of resolution 686 the Security Council decided to remain actively seized of the
matter in order to secure the rapid establishment of a definitive end to the hostilities.
In this context an even more important role belongs to Security Council resolution 687. The preamble to this
resolution notes once more the intention of the Member States co-operating with Kuwait to bring their military
presence in Iraq to an end as soon as possible consistent with paragraph 8 of resolution 686. In paragraph 6 of
resolution 687 the Security Council noted, that as soon as the Secretary-General notified the Council of the
completion of the deployment of the United Nations observer unit, the conditions would be established for the
Member States cooperating with Kuwait to bring their military presence in Iraq to an end consistent with resolution
686.
Having further established in resolution 687 new obligations of Iraq, in particular the disarmament obligations, the
Security Council stated in paragraph 33 of this resolution that upon acceptance of these obligations by Iraq "a formal
cease-fire is effective between Iraq and Kuwait and the Member States co-operating with Kuwait in accordance with
resolution 678".
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Immediately after the provision on the formal cease-fire in resolution 687 follows the provision of the utmost
importance for the interpretation of the decisions of the Security Council on Iraq. In paragraph 34 of resolution 687
the Security Council decided "to remain seized of the matter and to take such farther steps as may be required for the
implementation of the present resolution and to secure peace and security in the region".
The provisions of resolutions 686 and 687 clearly show an evident intention of the Security Council not only to
introduce the cease-fire on the conditions laid down in resolution 687, but to restrict in time the mandate on the use
of force contained in paragraph 2 of resolution 678 and also to bring to an end the military presence of the Member
States co-operating with Kuwait in Iraq. But the heart of the matter is: these provisions reflect the intention of the
Security Council to demonstrate clearly, that henceforth it is only for the Security Council itself to consider the issue
of the situation in Iraq and that only the Council and not the Member States at their discretion will take decisions,
which could be necessary to ensure the compliance with the cease-fire conditions set out by resolution 687 and
accordingly to secure peace and security in this respect, including, apparently, the use offered.
By means of resolution 687 the Security Council returned the prerogative to decide upon the maintenance of
international peace and security in respect of Iraq, including the use of force against it, which was previously
delegated by resolution 678 to the Member States cooperating with Kuwait. According to resolution 678 it is only for
the Security Council and not the Member States at their discretion to determine, whether the breach of the cease-fire
terms took place or if so, then what measures should be taken in this respect.
Consequently. resolution 687 gives no occasion to consider that even after its adoption the right to determine Iraq's
non-compliance with its obligations under this resolution (which are the cease-fire conditions) and accordingly the
right to decide upon the use of force still belongs to the Member States co-operating with Kuwait.
The numerous official statements of the Russian Side are, for instance, an evidence of such understanding of the
situation. Russia stressed the need of Iraq's compliance with the existing resolutions of the Security Council and
nevertheless repeatedly condemned the use of force against Iraq, which was not authorised by the Security Council,
and insisted on the necessity of taking further steps in respect of Iraq within the framework of the Security Council.
Russia repeatedly spoke against the attempts to interpret the resolutions on Iraq adopted by the Security Council as
constituting in their entirety "a sufficient basis for the use of force against Iraq". It was pointed out, that only the
Security Council has the power to decide upon further steps concerning the situation in Iraq in accordance with its
main responsibility for the maintenance of international peace and security.[18]
The legal situation was not changed by resolution 1441. It recalls, inter alia, the provisions of paragraph 2 of
resolution 678; identifies, that Iraq has been and remains in material breach of its obligations under relevant
resolutions, including resolution 687; recalls, that the Security Council repeatedly warned Iraq of serious
consequences, which would ensue from further breach of its obligations.
Nevertheless, it affords Iraq a final opportunity to comply with its disarmament obligations and accordingly sets up
an enhanced inspection regime with the aim of bringing the disarmament process established by resolution 687 and
subsequent resolutions of the Council to a full and verified completion. Besides, the Security Council decided in
resolution 1441 that false statements or omissions in the declarations submitted by Iraq and failure by Iraq to comply
with, and co-operate fully in the implementation of, this resolution should constitute a further material breach of
Iraq's obligations.
These strict wordings show that the Security Council gave Iraq the last warning. lraq is in material breach of its
obligations and in the event of a further breach it will face serious consequences.
However, the Security Council does not authorize the Member States in resolution 1441 to assess at their discretion
the Iraq's compliance with its obligations under this resolution as well as the preceding ones, including resolution
687. The text of resolution 1441 proves the opposite. Its operative part is almost completely devoted to the
mechanism of control over Iraq's actions. According to resolution 1441 this control is exercised by the UN inspectors
(UNMOVIC) and the IAEA. They submit their reports to the Security Council for, as reported in paragraph 4 of the
resolution, assessment in accordance with paragraphs 11 and 12. In its turn the actions of UNMOVIC, the IAEA, and
the Security Council in case of Iraq's non-compliance with its disarmament obligations or any interference with
inspection activities are defined in paragraphs 11 and 12. In paragraph 12 the Security Council decides to convene
immediately upon receipt of a report in accordance with paragraph 4 or 11 in order to consider the situation and the
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need for full compliance with all of the relevant Council resolutions in order to secure international peace and
security. And eventually after warning Iraq of possible serious consequences (paragraph 13) the Council decides to
remain seized of the matter (paragraph 14).
Thus the whole mechanism of controls and assessment of Iraq's compliance with its obligations under the Security
Council resolutions is concentrated in accordance with resolution 1441 at the disposal of the Security Council.
Accordingly only the Council itself had the power to determine the violation by Iraq of resolution 1441. However the
completion of the inspection activities and, in consequence, consideration of the inspectors' final report was impeded
by the beginning of the hostilities.
There are no provisions authorising the Member States to decide at their discretion upon the use of force against
Iraq in resolution 1441. The reference to resolution 678 is contained only in the preamble to resolution 1441. In the
part of resolution 1441 containing the Security Council decisions resolution 678 is not mentioned.
But then both the part containing conclusions and the preamble to resolution 1441 have numerous references to
resolution 687, whereby, as already mentioned. the Council returned the prerogative to decide upon the use of force
against Iraq.
On this basis the reference to resolution 678 in the preamble to resolution 1441 cannot be considered as the revival
of the authorisation of the Member States to decide at their discretion upon the use of force in respect of Iraq. This
reference was only a warning for Iraq that the decision on such a revival of authorization could be taken by the
Security Council, in the event it decided that Iraq has violated its obligations under resolution 1441 and it had to face
such serious consequences, as the Council would pronounce.
In relation to the adoption of resolution 1441 three permanent members of the Security Council—China, France and
the Russian Federation—made a joint statement, whereby they confirmed that this Security Council resolution
excluded any automaticity in the use of force. As far as we know, other Security Council members did not declare at
that time any essentially different understanding on this point. The statement of three permanent members of the
Security Council also mentioned that in case of Iraq's non-compliance with its disarmament obligations, paragraphs
4, 11, and 12 of resolution 1441 would apply. Accordingly in this case the issue of further steps was to be solved by
the Security Council on the basis of UNMOVIC's and IAEA's report. Proceeding from this understanding of
resolution 1441 China, France, and Russia supported this resolution, which was adopted unanimously. This
understanding of resolution 1441 by the majority of the Security Council members was well known, and in particular
to those states, which are now interpreting this resolution differently in order to justify their actions.
On 10 March this year the UN Secretary-General noted that if the USA or others exceeded the limits of the Council
and took military actions, this would not conform to the UN Charter.
The fact that after resolution 687 only the Security Council had the power to decide upon the use offered against
Iraq stems not only from resolutions 1441 and 687 per se, but also from their interpretation in the light of the
relevant provisions of the UN Charter.
The maintenance of international peace and security and taking effective collective measures to that end is the main
goal of the Organisation in accordance with Article 1 of the UN Charter. For the achieving of this aim all the
Member States shall refrain from the threat or use of force. In cases other than self-defence, the UN Charter allows
for the use of force only on the basis of the appropriate Security Council decision, adopted under Chapter VII of the
UN Charter. It is namely in the light of these provisions of the Charter, which are the reflection of the ideology on
the UN as the system of the collective maintenance of international peace and security that provisions of Security
Council resolutions should be interpreted.
Summarising the aforesaid: neither the interpretation of the combination of resolutions 678, 687, 1441 per se, nor
their interpretation in the context of provisions of the UN Charter gives occasion to declare that the states now using
force against Iraq had the right to decide upon such actions. In this case for the use of force against Iraq a new
decision of the UN Security Council was needed. In the absence of such a decision the use of force against Iraq is
unlawful.
The Legal Department of the Ministry of Foreign Affairs of the Russian Federation
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March 2003

17 The Board of Editors would like to thank Roman A Kolodkin, the Director of the Legal Department of the
Ministry of Foreign Affairs of the Russian Federation, for his assistance in making this document available. It is
presented as a working paper written by the Legal Department in the first days of the invasion and until now has not
been made public. Back
18 See, eg, the statement of the President of the Russian Federation, 17 Jan 1998; the statements of the Government
of the Russian Federation in relation to the situation in Iraq, 3 Sept 1996; press releases of the MFA of Russia in
relation to the situation in Iraq, 26 Jan 1998, 6 Nov 1998, 17 Nov 1998, 29 May I 999; the statement of the official
representative of the MFA of Russia on the continuation of work of the Security Council on the co-ordination of new
approaches to the interaction between the UN and Iraq, 12 Feb 1999; the statement of the MFA of Russia in respect
of the adoption of Security Council resolution 1284, 17 Dec 1999. Back
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Written evidence submitted by Daniel Bethlehem QC, Director of Lauterpacht Research
Centre for International Law, University of Cambridge
INTERNATIONAL LAW AND THE USE OF FORCE: THE LAW AS IT IS AND AS IT SHOULD BE
I. INTRODUCTION
1. This Memorandum addresses the following issues:
(a) principles of international law relevant to the use of armed force;
(b) tensions within and shortcomings of this body of law;
(c) the effect of recent events on the adequacy and coherence of the law; and
(d) elements warranting attention as part of a re-evaluation of the law.
2. The central thesis of this Memorandum is that there are significant shortcomings in the traditional body of legal
rules relevant to the use of armed force by States in contemporary international society and in the operation of
international institutions charged with the application of those rules. Recent events—in Iraq, the former Yugoslavia,
Rwanda, the United States on 11 September 2001, Afghanistan, and elsewhere—pose a challenge to the adequacy
and coherence of the law in this area. While these challenges are not new, the scale of recent events, and the potential
severity of the threat posed in the future, suggests that the international community ignores these issues at its peril.
3. The focus of the Memorandum is on systemic issues of international law relating to the use of force. The
Memorandum does not address the legality or otherwise of the use of force by the United States, the United
Kingdom and other States in Iraq beginning on 20 March 2003. As I have been in the past, and am presently,
engaged in a number of cases before the International Court of Justice and other tribunals in which these issues have
been, are, or may be in issue, I emphasise that the views expressed in this Memorandum are entirely personal. For
reasons of professional commitments, I note also that there are issues that may arise in the course of the Committee's
enquiry on which I will be unable to comment.
4. Addressing the General Assembly on 23 September 2003, the United Nations Secretary-General painted a sober
picture for the international community. He said:
"Since this Organisation was founded, States have generally sought to deal with threats to the peace through
containment and deterrence, by a system based on collective security and the United Nations Charter.
Article 51 of the Charter prescribes that all States, if attacked, retain the inherent right of self-defence. But
until now it has been understood that when States go beyond that, and decide to use force to deal with broader
threats to international peace and security, they need the unique legitimacy provided by the United Nations.
Now, some say this understanding is no longer tenable, since `armed attack' with weapons of mass destruction
could be launched at any time, without warning, or by a clandestine group.
Rather than wait for that to happen, they argue, States have the right and obligation to use force preemptively, even on the territory of other States, and even while weapons systems that might be used to attack
them are still being developed.
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According to this argument, States are not obliged to wait until there is agreement in the Security Council.
Instead, they reserve the right to act unilaterally, or in ad hoccoalitions.
This logic represents a fundamental challenge to the principles on which, however imperfectly, world peace
and stability have rested for the last 58 years.
My concern is that, if it were to be adopted, it could set precedents that resulted in a proliferation of the
unilateral and lawless use of force, with or without justification.
But it is not enough to denounce unilateralism, unless we also face up squarely to the concerns that make
some States feel uniquely vulnerable, since it is those concerns that drive them to take unilateral action. We
must show that those concerns can, and will, be addressed through collective action.
Excellencies, we have come to a fork in the road. This may be a moment no less decisive that 1945 itself,
when the United Nations was founded.
At that time, a group of far-sighted leaders, led and inspired by President Franklin D Roosevelt, were
determined to make the second half of the twentieth century different from the first half. They saw that the
human race had only one world to live in, and that unless it managed its affairs prudently, all human beings
may perish.
So they drew up rules to govern international behaviour, and founded a network of institutions, with the
United Nations at its centre, in which the peoples of the world could work together for the common good.
Now we must decide whether it is possible to continue on the basis agreed then, or whether radical changes
are needed.
And we must not shy away from questions about the adequacy, and effectiveness, of the rules and instruments
at our disposal."[19]
5. These observations cogently describe the challenge faced by the international community in the area of the law
relating to the use of force. The question might be asked whether the Secretary-General was painting too rosy a
picture of the effectiveness of the law in this area over the past 58 years with his reference to "world peace and
stability". The law in this area has long been under strain, a matter not aided, in my view, by the propensity towards
doctrinal purity in the restatement of the law by both commentators and courts. And the last 58 years have hardly
been free from armed conflict. This apart, however, I am fully persuaded of the central importance of the need for the
international community to face up to the concerns that make some States feel uniquely vulnerable and of the
Secretary-General's injunction not to shy away from difficult questions about the adequacy and effectiveness of the
rules and instruments on which the international community presently relies.
6. The Prime Minister echoed these concerns in his Sedgefield speech on 5 March 2004 when he described
"international law as presently constituted" and asked whether this is as it should be.[20]While an international
lawyer might, unsurprisingly, given the nature of the speech, take issue here or there with the Prime Minister's
characterisation of the law, the question he posed is clear. Is international law adequate to the task required of it in
contemporary international society?
7. Aspects of this question were addressed more fully by the Foreign Secretary in his Mansion House speech on 21
April 2004. He said:
"Though the text of what is Chapter VII of the UN Charter has remained unchanged for 60 years, the
international understanding of it has evolved in the face of today's threats. During the Cold War, the UN
adopted Resolutions under Chapter VII in only seven situations, but since 1990, it has done so in 22. We have
recognised in the Security Council that those harbouring terrorists, such as the Taleban of Afghanistan, may
be legitimate targets for military action in self-defence, if they fail to take action to avert further terrorist
attacks. And in situations of overwhelming human catastrophe, a consensus for collective military action has
also begun to appear, as we saw, albeit retrospectively, in Kosovo in 1999. Ten years on from the horrific
tragedy of the Rwandan genocide, I do not believe that the international community would today refuse to
intervene.
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This evolving consensus represents important progress. But we need to take the debate further forward.
One aspect of that must be a discussion on when the Security Council should authorise action in response to
massive violations of humanitarian law and crimes against humanity. Britain posed in 1999 some guidelines
on this for discussion.
But just as important, and perhaps even more sensitive, is the question of threats to international peace and
security under Chapter VII. That was the source of the Resolutions on which we based military action in Iraq.
I respect the position of those who took a different view from ours on that action, and who resile at what they
see, I suggest wrongly, as some doctrine of pre-emption. And I know that some fear that talk of collective
military action in extreme cases will always be an agenda of the strong against the weak, or a threat to the
independent sovereignty which has lain at the centre of states' relationships with each other since the Treaty
of Westphalia in 1638, and which some countries only won a few decades ago.
I understand those fears. But our response to our differences over Iraq cannot be a doctrine of paralysis, where
we simply shelve the difficult questions and hope that the threats will go away. Global security is our
collective responsibility, and we must all engage in this debate.
In the face of threats such as that posed by Iraq, there will sadly be times when influence, persuasion and
pressure are insufficient. We must be able to use force collectively in extreme cases. If those who would
threaten us know that we are prepared to use force, we are more likely to achieve results without having to do
so.
The difficulty for many comes not with that general principle, but with its application in specific and always
different cases. So we have to build an understanding of the collective threats which we face, and a discussion
of the circumstances in which, as a last resort, we would be prepared to use military force collectively. We
could agree that the benefits of intervention must outweigh the likely costs. Military action should be
collective and in accordance with international law. And we must recognise that those who intervene have a
responsibility to support reconstruction and rehabilitation for as long as it takes—as we are doing in Iraq.
I also want to be clear that I am not arguing for a redrafting of the UN Charter. We already have a flexible
text, in Chapter VII of the Charter, which deliberately leaves the Security Council a wide scope for
determining what constitutes a threat to international peace and security. That [sic] circumstances in which it
is prepared to make that determination have evolved over time in response to changing threats. We need to
build on that evolution of international practice and jurisprudence which has already begun."[21]
8. The Foreign Secretary was here addressing issues primarily in the context of collective action authorised by the
UN Security Council. I subscribe fully to the Foreign Secretary's identification of issues as well as to his declared
preference for addressing these issues within the framework of collective action authorised by the UN Security
Council. Difficult questions concerning the circumstances in which a State may resort to armed force unilaterally,
absent authorisation from the Security Council, will however be equally important.
II. PRINCIPLES OF INTERNATIONAL LAW RELEVANT TO THE USE OF ARMED FORCE
9. It is well known that the UN Charter prohibits the use of armed force in international relations subject to only
two Charter-based exceptions, namely, individual or collective self-defence, in accordance with Article 51 of the
Charter, and action authorised by the Security Council under Chapter VII of the Charter to maintain or restore
international peace and security. The prohibition of the use of force in Article 2(4) of the Charter takes the following
form:
"All Members shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the
United Nations."(Emphasis added.)
10. In contrast to the language of "threat or use of force" in Article 2(4), Article 51 of the Charter affirms "the
inherent right of individual or collective self-defence if an armed attack occurs against a Member of the United
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Nations, until the Security Council has taken measures necessary to maintain international peace and
security" (emphasis added). As will be evident, there is some linguistic discordance between the prohibition on the
use of force and the circumstances in which a State may legitimately resort to force by way of self-defence. This
matter is addressed further in section III below.
11. The key provisions of Chapter VII of the Charter concerning action authorised by the Security Council are
Articles 39 and 42. These provide:
Article 39. "The Security Council shall determine the existence of any threat to the peace, breach of the peace or act
of aggression and shall make recommendations, or decide what measures shall be taken in accordance with Article
41 and 42, to maintain or restore international peace and security."
Article 42. "Should the Security Council consider that measures provided for in Article 41 [not involving the use of
armed force] would be inadequate or have proved to be inadequate, it may take such action by air, sea, or land forces
as may be necessary to maintain or restore international peace and security. Such actions may include
demonstrations, blockade, and other operations by air, sea, or land forces of Members of the United Nations."
12. Voting on any proposal before the Security Council to authorise action under these Articles is subject to the
veto of any one of the five permanent Members of the Security Council.
13. Other provisions of Chapter VII require Members of the United Nations to make available to the Security
Council armed forces for the purposes of maintaining international peace and security and to hold immediately
available national air-force contingents for combined international enforcement action. These provisions have not,
by-and-large, been implemented.
14. In addition to self-defence and UN authorised action, it is increasingly, although by no means commonly,
accepted that the unilateral use of force by a State may be justified on grounds of overwhelming humanitarian
necessity where there is convincing evidence, generally accepted by the international community as a whole, of
extreme humanitarian distress on a large scale which requires immediate and urgent relief. Criteria relevant to this
principle were set out by the United Kingdom in October 1998 in response to the developing humanitarian crisis in
Kosovo.
III. TENSIONS WITHIN AND SHORTCOMINGS OF THE LAW ON THE USE OF ARMED FORCE
15. Various tensions within and shortcomings of the law on the use of armed force are evident and potentially of
relevance to the Committee's present enquiry.
16. First, as noted above, there is discordance between the language of Article 2(4) of the Charter, prohibiting the
threat or use of force, and Article 51 of the Charter, affirming the inherent right of individual or collective selfdefence if an armed attack occurs. The difficulty is not simply linguistic. In its 1986 Judgment in the Case
Concerning Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v United States of America),
the International Court of Justice expressed the view that, while an "armed attack" may be triggered by action by
armed bands and irregular forces on a significant scale, the concept of "armed attack" did not include either acts of
armed bands which would be classified as "mere frontier incident[s]" or "assistance to rebels in the form of the
provision of weapons or logistical or other support" (ICJ Reports, 1986, at para 195). While the Court went on to
accept that action falling short of an armed attack may nevertheless constitute a prohibited use of force or an
unlawful intervention in the affairs of another State giving rise to a right to take "counter-measures", it is not clear
that such "counter-measures" would otherwise rise to the level of action available to a State by way of self-defence.
In particular, the Judgment of the Court appears to preclude the exercise of a right of collective self-defence by third
States in response to a use of force against a State that does not amount to an armed attack (Judgment, at para 211).
17. This Judgment must probably now be read in the light of developments in the Security Council following the
September 11th attacks which affirm the inherent right of individual and collective self-defence in the specific
context of those attacks (see, for example, Security Council resolutions 1368 (2001) and 1373 (2001)). The relevant
elements of the Nicaragua Judgment were, however, expressly affirmed by the International Court in its Judgment of
6 November 2003 in the Case Concerning Oil Platforms (Islamic Republic of Iran v United States of America). The
effect of this latter decision is to further narrow the scope of the law on self-defence insofar as it expressly rejects, as
amounting to an "armed attack", a cumulative series of attacks against US owned vessels and aircraft by Iranian
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interests (Judgment, at paras.63-64). The Court also rejected, in this Judgment, the contention that, in deciding
whether it is entitled to act in self-defence, a State has a margin of appreciation in assessing the threat, viz, "the
requirement of international law that measures taken avowedly in self-defence must have been necessary for that
purpose is strict and objective, leaving no room for any `measure of discretion'." (Judgment, at para 73)
18. In the light of this jurisprudence, significant questions remain concerning the law applicable to the conduct of
States in response to the threat or use of force by terrorist or other groups which may amount to something less than
an "armed attack". For example, what is the scope of a State's ability to respond by way of lawful "self-defence" to
such attacks? What about the latitude of third States to assist a State which is the victim of such an attack? What of
the latitude of States to act in the face of assistance and logistical support from third States to terrorist or other
groups? At the very least, the law in this area is unclear. At worst, it is seriously problematic.
19. Second, the fact that self-defence has for long been the only lawful basis for the unilateral use of force by
States has led to various attempts to stretch the concept over the years. Thus, for example, it is now widely, though
not universally, accepted that a State may use force to protect its nationals abroad from imminent threat of injury or
death. An acceptance of this principle appears to have been the reason for the refusal by the Security Council to
condemn Israel for its use of force in Uganda in July 1976 to rescue its nationals held hostage at Entebbe. While the
affirmation of such a principle is to be welcomed, it is difficult to square such a principle with the restrictive
interpretation given to the law on self-defence more generally. The justification of protection of nationals abroad has
also been relied upon in less than compelling circumstances, such as the Anglo-French invasion of Suez in 1956 and
the United States invasion of Grenada in 1983.
20. Other significant uses of armed force justified by reference to an enlarged notion of the right of self-defence
include India's invasion of Bangladesh in 1971 and Tanzania's invasion of Uganda in 1979. Both actions are now
commonly cited as examples of humanitarian intervention. In the absence of a Charter right of humanitarian
intervention, both India and Tanzania evidently felt compelled to stretch the concept of self-defence to justify their
actions.
21. While these cases may be quoted as examples of how the law of the UN Charter is being adapted to meet new
exigencies, the reality is less compelling. The reliance by States on self-defence in virtually every conceivable
circumstance has led, on the one hand, to normative drift, as attempts have been made to stretch the concept, and, on
the other hand, to a propensity towards doctrinal purity in the restatement of the concept by courts and
commentators. The result has been the crystallisation of a law on self-defence today which is materially out of step
with the reality of contemporary international life.
22. This element of tension within the law on self-defence has also had a further consequence. The propensity
towards doctrinal purity, to preserve the integrity of the concept of self-defence, has also meant that conduct which
might otherwise have been regarded as lawful, being in response to a prior armed attack or a series of such attacks
and proportionate thereto, has been condemned. An example of perhaps just such a case was the Harib Fort Incident
of 1964 in which the United Kingdom took limited military action against the Harib Fort in the Yemen in response to
a series of shootings incidents and cross-border raids against Bedouin in the South Arabian Territory from persons in
the Yemen. Speaking in the Security Council, the United Kingdom representative explained the UK attack on the
Harib Fort as a defensive action which took the form of a counter-attack to deter further attacks from the Yemeni
side. The UK action was, however, condemned in the Security Council as an unlawful reprisal.
23. These examples may appear remote from the issues with which the Committee is concerned. They go,
however, to the adequacy and effectiveness of the rules and instruments concerning the use of force and self-defence
to which the UN Secretary-General referred as requiring close scrutiny.
24. Third, in the light of the apparent failure of the UN system of collective security to secure compliance with the
prohibition on the threat or use of force, States have increasingly resorted to the use of force outside the Charter
framework. The circumstances of such action, the condemnation by the Security Council in some cases but its failure
to condemn in other cases, led one distinguished commentator, Professor, now Sir, Derek Bowett, to describe what
he termed a "credibility gap" in the law relating to armed reprisals. Writing in 1972, he put the matter in the
following terms:
"Not surprisingly, as states have grown increasingly disillusioned about the capacity of the Security Council to
afford them protection against what they would regard as illegal and highly injurious conduct directed against them,
they have resorted to self-help in the form of reprisals and have acquired the confidence that, in doing so, they will
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not incur anything more than a formal censure from the Security Council. The law on reprisals is, because of its
divorce from actual practice, rapidly degenerating to a stage where its normative character is in question." (Bowett,
Reprisals Involving Recourse to Armed Force, 66 AJIL 1 (1972))
25. In my view, these observations are reflective of a wider malaise in the law relating to the use of force by States.
There is an evident discordance between the letter of the law, affirmed by courts and commentators, and the reality
of the conduct of States in response to actual or perceived threats of sufficient moment as to warrant pre-emptive or
responsive military action even if such action would fall outside the narrow strictures of the law. While there may be
some who would suggest that the task of the law, and of courts and commentators affirming its principles, should be
to hold the line against the drift in State practice, I have long had a concern that the credibility gap in the law in this
area encourages rather than discourages the unilateral use of force by States.[22] I agree fully with the observation by
the UN Secretary-General that "it is not enough to denounce unilateralism, unless we also face up squarely to the
concerns that make some States feel uniquely vulnerable, since it is those concerns that drive them to take unilateral
action. We must show that those concerns can, and will, be addressed through collective action." This, in my view, is
the challenge for policy makers and international lawyers today. If the law in this area is to work, it must reflect the
exigencies of international society in a manner that will give States confidence that their interests, and those of their
nationals, will be protected.
26. A fourth, and final, area of tension within the law on self-defence requires comment as it goes to the heart of
the current debate. It concerns the scope of the right of self-defence and the entitlement of States to take anticipatory
action in the face of a credible threat of attack.
27. As is by now very well known, the classical iteration of the law on self-defence is to be found in the statement
by US Secretary of State Webster in correspondence with the British Government in respect of the Caroline Incident
of 1837. The statement will be familiar but is worth quoting again as it is widely accepted today as an authoritative
statement of the law on self-defence. Webster stated as follows:
"It will be for . . . (Her Majesty's) Government to show the necessity of self-defence, instant, over-whelming,
leaving no choice of means, and no moment for deliberation. It will be for it to show, also, that the local authorities
of Canada, even supposing the necessity of the moment authorised them to enter the territories of The United States
at all, did nothing unreasonable or excessive; since the act, justified by the necessity of self-defence, must be limited
by that necessity, and kept clearly within it. It must be shown that admonition or remonstrance to the persons on
board the Caroline was impracticable, or would not have been availing; it must be shown that day-light could not be
waited for; that there could be no attempt at discrimination between the innocent and the guilty; that it would not
have been enough to seize and detain the vessel; but that there was a necessity, present and inevitable, for attacking
her in the darkness of the night, while moored on the shore, and while unarmed men were asleep on board, killing
some and wounding others, and then drawing her into the current, above the cataract, setting her on fire, and, careless
to know whether there might not be in her the innocent with the guilty, or the living with the dead, committing her to
a fate which fills the imagination with horror."
28. This statement is commonly, though not universally, accepted both as acknowledging a right of anticipatory
self-defence and of circumscribing the limits to it. The test of anticipatory self-defence that has emerged from this
statement is the test of imminent attack. While the formulation of the test is clear enough, however, the question of
whether any particular action meets this test has invariably been a matter of debate.
29. In a detailed statement to the House of Lords on 21 April 2004, the Attorney-General set out the Government's
view on "the legitimacy of pre-emptive armed attack as a constituent of the inherent right of individual or collective
self-defence under Article 51 of the United Nations Charter". He said:
"It is argued by some that the language of Article 51 provides for a right of self-defence only in response to an
actual armed attack. However, it has been the consistent position of successive United Kingdom Governments over
many years that the right of self-defence under international law includes the right to use force where an armed
attack is imminent.
It is clear that the language of Article 51 was not intended to create a new right of self-defence. Article 51
recognises the inherent right of self-defence that states enjoy under international law. That can be traced back to the
"Caroline" incident in 1837 . . . It is not a new invention. The charter did not therefore affect the scope of the right of
self-defence existing at that time in customary international law, which included the right to use force in anticipation
of an imminent armed attack.
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The Government's position is supported by the records of the international conference at which the UN charter was
drawn up and by state practice since 1945. It is therefore the Government's view that international law permits the
use of force in self-defence against an imminent attack but does not authorise the use of force to mount a pre-emptive
strike against a threat that is more remote. However, those rules must be applied in the context of the particular facts
of each case. That is important.
The concept of what constitutes an "imminent" armed attack will develop to meet new circumstances and new
threats. For example, the resolutions passed by the Security Council in the wake of 11 September 2001 recognise
both that large-scale terrorist action could constitute an armed attack that will give rise to the right of self-defence
and that force might, in certain circumstances, be used in self-defence against those who plan and perpetrate such
acts and against those harbouring them, if that is necessary to avert further such terrorist acts. It was on that basis that
United Kingdom armed forces participated in military action against Al'Qaeda and the Taliban in Afghanistan. It
must be right that states are able to act in self-defence in circumstances where there is evidence of further imminent
attacks by terrorist groups, even if there is no specific evidence of where such an attack will take place or of the
precise nature of the attack.
Two further conditions apply where force is to be used in self-defence in anticipation of an imminent armed attack.
First, military action should be used only as a last resort. It must be necessary to use force to deal with the particular
threat that is faced. Secondly, the force must be proportionate to the threat faced and must be limited to what is
necessary to deal with the threat.
In addition, Article 51 of the charter requires that if a state resorts to military action in self-defence, the measures it
has taken must be immediately reported to the Security Council. The right to use force in self-defence continues until
the Security Council has taken measures necessary to maintain international peace and security. That is the answer to
the Question as posed."[23]
30. This is an admirable statement of the law is it now stands on self-defence with which I fully concur. Indeed,
insofar as it contemplates the possibility of dissuasive military action against those harbouring terrorists in order to
avert further terrorist acts in circumstances in which the threat of terrorist action is more remote but nonetheless
predictable in the light of past attacks, the statement is probably a development in the law reflecting the changed
perceptions of States in the light of the events of recent years. With this too, I wholly concur. The question
nonetheless remains as to whether this is the law as it should be and whether we should not be looking again at the
concept of imminence in the light of contemporary threats with a view to identifying at this stage guidelines that may
assist in shaping the actions of States in the future. This issue is addressed further in section V below.
IV. THE EFFECT OF RECENT EVENTS ON THE ADEQUACY AND COHERENCE OF THE LAW
31. As will be evident from the preceding, I am of the view that the recent events in Iraq have not been the catalyst
challenging the adequacy and coherence of the law. The tensions and shortcomings in the law outlined above have
been a feature of the legal regime of the UN Charter since its earliest days. Discordance between the law and the
reality of the actions of States in this area have been a constant feature of the debate.
32. This having been said, I am entirely persuaded that the coincidence of contemporary terrorism, particularly of a
suicidal variety, together with the proliferation of weapons of mass destruction and of its technology, is the great
security challenge of our time. Whereas, therefore, in the absence of such elements in previous years, the
international community might have been able to avoid a reappraisal of the law relating to the use of force, I do not
believe that it can avoid doing so now. At least, it cannot avoid doing so without the risk of catastrophic incident in
years to come. I agree fully with the sentiment expressed by the Foreign Secretary when he said on 21 April 2004
that "our response to our differences over Iraq cannot be a doctrine of paralysis, where we simply shelve the difficult
questions and hope that the threats will go away". I do not believe that it is Iraq that has crystallised the debate.
Certainly, however, we cannot let doctrinal debates over events in Iraq lead to inaction.
V. ELEMENTS WARRANTING ATTENTION AS PART OF A RE-EVALUATION OF THE LAW
33. In the light of the challenges, noted above, identified by the UN Secretary-General in this area of collective
security and the use of force, the Secretary-General has appointed a High-Level Panel of eminent personalities to
examine four issues:
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(a) the current challenges to peace and security;
(b) the contribution which collective action can make to addressing these challenges;
(c) the functioning of the major organs of the United Nations and the relationship between them; and
(d) ways of strengthening the United Nations, through reform of its institutions and processes.
34. These are not straightforward issues, notably as any reform of UN institutions and processes is likely to be
cumbersome and difficult to achieve. To my mind, however, these issues are the pivot around which the debate about
collective security and the use of force will revolve in the period to come. There are many who argue that the
Security Council worked, over the issue of Iraq, in the past two years precisely in the way contemplated by the
Charter, subject to political checks and balances across its membership. At one level this may be true. At another
level, however, the inability of the Security Council to grapple with differences of view over Iraq had been a longstanding feature of the Council's work in this area, notably in the field of economic sanctions and the provision of
humanitarian assistance. The sanctions regime that had been implemented first by Security Council resolution 661
(1990) in the immediate aftermath of the Iraqi invasion of Kuwait, and subsequently extended by resolution 687
(1991), was beset by widely discordant approaches to enforcement, including by permanent Members of the Security
Council. The debate amongst the Council's Members about the necessity for and meaning of various resolutions of
the Council concerning the WMD inspection regime appeared to an outside observer often to have more to do with
high politics amongst the permanent Members than with fundamental differences over the nature of the Saddam
Hussein regime or the threat that might be posed by WMD were he to have any. Although the argument has played
out latterly in terms of principle, there is no question but that the current situation is indicative at some level of
shortcomings in the institutional structure of, and trust in, the United Nations. I agree with the Secretary-General
that, if States are to have faith in the system of collective security, they must be persuaded that their concerns can,
and will, be addressed through collective action.
35. Beyond a review of the institutional framework of international law in this area, I am of the view that critical
assessment of the key principles of international law relevant to the use of force, self-defence and humanitarian
action is also warranted. Quite clearly, this must be done with due deliberation and circumspection as there is much
that is right with the law and the propensity of States to illegal action cannot be met with a change in the law. There
are, however, in my view, a number of areas in which the law would merit from close scrutiny. These include:
(a)
the concept of imminent attack for purposes of the right of anticipatory self-defence. While I agree with the
view expressed by the Attorney-General that "[t]he concept of what constitutes an "imminent" armed attack
will develop to meet new circumstances and new threats", I consider that it would be helpful for the
international community, at the level of States rather than simply at the level of academic commentary, to
think more closely about what imminence means in the circumstances of contemporary international life. To
this end, I am of the view that there may be some advantage to the development of a new concept of
"catastrophic threat", or more properly, the "threat of catastrophic attack". Faced with a threat of attack of this
kind, it would in my view be appropriate to begin to think beyond imminence to reasonable foreseeability, ie,
away from temporal notions of threat and towards action required to neutralise the risk of catastrophic harm;
(b)
following this line, I am also of the view that the wider principles of the law on self-defence also require
closer scrutiny. I am not persuaded that the approach of doctrinal purity reflected in the Judgments of the
International Court of Justice in this area provide a helpful edifice on which a coherent legal regime, able to
address the exigencies of contemporary international life and discourage resort to unilateral action, is easily
crafted; and
(c)
the focus on the law relating to the use of force has, in my view, paid insufficient attention to the obligation of
States to ensure that their territory is not used as a springboard for terrorist and other attacks against third
States. This obligation, and the positive responsibility of States to take such measures as they are able to
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forestall action by armed groups from their territory or with support from others therein, is the essential
corollary to the prohibition on States which are the victims of attack from taking retaliatory measures. In my
view, greater emphasis should be placed on the obligations of States not to harbour or otherwise assist
terrorist or other similar groups.
VI. CONCLUSION
36. The central thesis of this Memorandum is that there are significant shortcomings in the law relating to the use of
force and self-defence. While these shortcomings are not a consequences of recent events, and in particular do not
derive from the action in Iraq, they are nevertheless crystallised more sharply by the coincidence of large scale
terrorist activity, particularly of a suicidal kind, and the proliferation of weapons of mass destruction and of its
technology. In the circumstances, I am of the view that the international community has a special responsibility to
undertake a considered review of international law and institutions relative to the combating of this threat.
Daniel Bethlehem QC
Director
Lauterpacht Research Centre for International Law
University of Cambridge
7 June 2004

19 http://www.un.org/webcast/ga/58/statements/sg2eng030923.htm Back
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22 The subject of the credibility gap in the law relating to the use of force more generally in the wake of events in
Iraq was addressed in more detail in my remarks at a conference organised by Ashurst Morris Crisp, Solicitors, at the
International Institute of Strategic Studies on 18 November 2003. Uncorrected (and unpublished) excerpts from this
presentation are attached as an Annex hereto. Back
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Annex 1
Uncorrected Excerpts of Remarks Delivered at a Conference Organised by Ashurst Morris Crisp at the
International Institute of Strategic Studies on 18 November 2003
AFTER IRAQ: THE FALLOUT
IS INTERNATIONAL LAW DEAD?
The Future of International Law: Reconstruction and Beyond
I am the tail end of what before me has been a very eminent panel of speakers. And the Chairman has certainly
chosen topics for us all which are quite daunting in their breadth. In my case it is The Future of International Law:
Reconstruction and Beyond. There is the spectre, in the corner of my eye, of the great Dutch jurist, Hugo Grotius,
who in 1625 produced the seminal foundational work of international law De Jure Belli ac Pacis, The Law of War
and Peace—an apt title for this evening's proceedings—a work painted on a clean palate which set the foundation for
the system of international law that we know today. To speculate, in 30 minutes or so, about the future of
international law from this point against the background of recent developments in Iraq is a challenge. I propose to
attempt to do so by offering a number of observations across a range of issues—staying away from the minutiae of
the debate about the legality or otherwise of the resort to force by the United States, United Kingdom, Australia and
others on 20 March. This aspect has already been canvassed in detail by other speakers this evening and there are
folders of published materials that explore every inch of this debate. My remit, rather, is the system of the law. Is it
irredeemably damaged? What are we to make of the trenchant debate that has been ranging across hitherto obscure
provisions of the United Nations Charter?
The notice of this seminar is provocative, almost alarmist. What does the future hold for international law? Is
international law irreparably damaged? Is there a trend towards anarchy, terrorism and sectarian violence? The image
conjured by these enquiries is of a previously ordered and stable society of law which, in a turn, finds itself on the
brink of collapse. I do not want for a moment to minimise the seriousness of the situation that we face in Iraq and the
very considerable challenges and dangers posed by the resurgence of the kind of global terrorism that is reminiscent
of the wave of aircraft hijackings that racked the 1960s and 1970s. The response then, at least in some measure, was
a resort to law with the adoption of the Tokyo, Hague and Montreal Conventions of 1963, 1970 and 1971
respectively concerning acts committed on board or against aircraft. The situation now, I believe, is more
difficult—the threats are greater; there would seem to be a greater polarisation of opinion. But, I am concerned that,
in our zeal to fasten on to international law and set it so firmly as the yardstick against which everything is to be
measured, we have in mind a utopian vision of the law relating to the use of force and a mistaken appreciation that
there is a comfortable concordance between law and practice in this area that is just waiting to be discovered, if only
we could control a few rogue elements such as a US Administration driven by a neo-conservative ideology bent on
creating the conditions of the American Century.
I do not believe that there is such a comfortable concordance just waiting to be realised. I am deeply uncomfortable
with the neo-con view of the world and have grave misgivings about aspects of the events of the past months. But I
have also long been persuaded of the inadequacy of the law and of international institutions in this area to coherently
address and control the use of force. And this is not simply a shortcoming in the practice of States whose conduct
ought to be brought into conformity with the law. It is also a shortcoming in the law. There is a Utopian streak to the
law on the use of force coupled with a quite unreal certainty as to its contents in many of the commentators who
deploy it with pugilistic abandon at every turn in the debate. Utopian visions are not bad. A vision of a better world
in which force is subject to law would be the wish of most. But, if there is a malady that is in need of medicine, it is
best that we see things as they are.
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Writing 30 years ago, one of the great British scholars of international law, Professor now Sir Derek Bowett of
Cambridge University, examined the law and practice relating to the on-going series of attacks and reprisals in the
Middle East. International law, in the form of the UN Charter, as we now all know so well, contemplates only two
forms of use of force—self-defence and action authorised by the Security Council. The reprisals by Israel that
Professor Bowett examined fell into neither category and were therefore unlawful on their face. Only few of them,
however, were condemned by the international community—those that were demonstrably disproportionate and not
otherwise justified by a prior illegal act. Professor Bowett's conclusion—that there was a credibility gap in the law;
that the letter of the law was not adequate to the task in hand, not because Israel simply flouted the law and should
have been brought to book. But because the law did not adequately address the circumstances for which it was
deployed. It was simply not credible for the law to deny a right to take action in the face of a perceived and real
threat.
This credibility gap in the law relating to armed reprisals described by Professor Bowett 30 years ago finds
reflection in other areas of the law relating to the use of force. The United Nations Charter—the nearest thing we
have to a constitutional document in the international community—contemplates only two forms of permissible uses
of force, self-defence under Article 51 of the Charter and UN authorised action pursuant to other provisions of
Chapter VII of the Charter, that part of the Charter that is concerned with enforcement action concerning threats to
the peace, breaches of the peace and acts of aggression.
The scheme of the Charter to deal with such threats to the peace contemplated a rather more elaborate, co-operative
arrangement than in fact operates today. Articles 39 to 42 of the Charter provide for the Security Council to make a
determination of the existence of a threat to the peace, breach of the peace or act of aggression and then to take such
measures, including economic sanctions and the use if armed force, as may be necessary to address that threat.
Article 43 goes on to provide that "all members of the United Nations . . . undertake to make available to the Security
Council, on its call and in accordance with a special agreement or agreements, armed forces, assistance, and
facilities . . ." Article 45 goes on to provide that "in order to enable the United Nations to take urgent military
measures, Members shall hold immediately available national air-force contingents for combined international
enforcement action." Articles 46 and 47 provide for a Military Staff Committee to assist the Security Council in
planning for the application of armed force.
By and large, these arrangements have not been put into effect. While there have been notable examples of Blue
Helmets—United Nations forces—taking enforcement action (as opposed to peacekeeping operations), this is the
exception, not the rule. In many instances, where action has been taken to address, for example, situations of
humanitarian catastrophe which demanded a military response, it has been taken by States acting individually, or in
concert, contorting the scheme of the Charter to achieve a desired result. This was the case with the Indian
intervention in East Pakistan in 1971 in the face of widespread social and political unrest. This was the case with
Vietnam's intervention in Cambodia in 1978, ousting Pol Pot and his murderous Khmer Rouge. This was the case
with Tanzania's intervention in Uganda in 1979 ousting Idi Amin. There are other examples. In each case, although
the States concerned formally explained their actions in terms in the Charter scheme of law relating to the use of
force, the actions in question could not be readily shoe-horned into this framework. Yet by and large this conduct
was accepted without adverse comment. It is the credibility gap once again.
Article 51 of the Charter preserves the "inherent right of individual or collective self-defence if an armed attack
occurs . . . until the Security Council has taken measures necessary to maintain international peace and security". It
goes on to provide that measures taken by Members in the exercise of this right of self-defence shall be immediately
reported to the Council.
This short provision embodies all that the Charter has to say on the right of self-defence. It says nothing about the
necessity of self-defence or of proportionality or of action that may be permissible in response to the use of armed
force that, because of its scale and effects, does not amount to an "armed attack". We know, of course, from the
language of "inherent right" and the jurisprudence of the International Court of Justice, that we must look to
customary international law to discern the other conditions for the lawful use of force by way of self-defence and that
these include the requirements of necessity and proportionality. It is less clear, however, in the hard cases, what
precisely is the content of these principles of necessity and proportionality. One of the difficulties in this area of law
is that it is rooted in classical statements of the law which, while comforting because of their age and credible
because of the objectivity that comes with distance, are not the firmest of guides in the face of contemporary
practice. The seminal expression of the law on self-defence, still relied upon today, was the agreed statement of it by
US Secretary of State Webster in correspondence with Great Britain in 1841 in the Caroline Case. This arose out of
the Canadian rebellion of 1837 which attracted the support of a large number of American nationals, a number of
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whom were engaged in raiding British vessels. The Caroline was a supply ship aiding these forces. On the night of
29-30 December 1837, British forces seized the Caroline, set her of fire and sent her over the Niagara Falls. Two US
nationals were killed in the action. The correspondence arose some four years later when Britain sought the release
of one of its nationals, McLeod, who was held in the United States on charges of murder and arson arising out of the
incident. Secretary of State Webster's formulation of the principle of self-defence was accepted by Britain and
quickly became an authoritative statement of the law more generally. It remains so today. Indeed, it was the subject
of some discussion in the hearings of the Foreign Affairs Select Committee last October. It is worth quoting the
extract in full.
"It will be for . . . [Her Majesty's] Government to show the necessity of self-defence, instant, over-whelming, leaving
no choice of means, and no moment for deliberation. It will be for it to show, also, that the local authorities of
Canada, even supposing the necessity of the moment authorised them to enter the territories of The United States at
all, did nothing unreasonable or excessive; since the act, justified by the necessity of self-defence, must be limited by
that necessity, and kept clearly within it. It must be shown that admonition or remonstrance to the persons on board
the Caroline was impracticable, or would not have been availing; it must be shown that day-light could not be waited
for; that there could be no attempt at discrimination between the innocent and the guilty; that it would not have been
enough to seize and detain the vessel; but that there was a necessity, present and inevitable, for attacking her in the
darkness of the night, while moored on the shore, and while unarmed men were asleep on board, killing some and
wounding others, and then drawing her into the current, above the cataract, setting her on fire, and, careless to know
whether there might not be in her the innocent with the guilty, or the living with the dead, committing her to a fate
which fills the imagination with horror."
It is difficult to imagine a more eloquent statement and it is easy to see why it was so readily been adopted as the
authoritative statement on the law of self-defence. It is less easy to see that it translates quite so readily to address
situations in which the threat or use of force today may take the form of missiles and weapons of mass destruction.
The permissible scope of anticipatory self-defence, if permissible at all, remains controversial, rooted as it is in the
language of the mid-19th century. How does one judge the immediacy of a threat, necessitating action by way of selfdefence, when one is faced by preparatory acts in the production of WMD that may become more dangerous to
address as time advances? Is proportionality to be addressed simply by reference to the scale of the past damage or
can one look also to the nature and scale of the threat into the future and take action appropriate to that threat. To
crystallise these questions at the far end of the spectrum by reference to a real example, what are the ground rules for
assessing the Israeli bombing of the Osirak nuclear reactor in Iraq in 1981. It was widely condemned as illegal then.
There are many who have been reassessing since.
There are institutional questions, too, relating to the Charter regime addressing the use of force. As I have
mentioned, Article 51 of the Charter refers to the inherent right of self-defence "until the Security Council has taken
measures necessary to maintain international peace and security". This language was the subject of an acrimonious
exchange in the Security Council between the representatives of Argentina and the United Kingdom at the time of
the Falklands conflict. The context was the prior adoption of Resolution 502 (1982) which demanded the immediate
cessation of hostilities and the withdrawal of Argentine forces and called upon the two States to seek a diplomatic
solution to the dispute. Before the Council, Argentina stated its readiness to abide by the resolution. The
representative of Argentina went on to say:
"It is known that under Article 51 of the Charter unilateral actions must cease when the Security Council has already
taken measures. There is a legal obligation to suspend self-defence once the Security Council `has taken measures
necessary to maintain international peace and security'. The determination of whether such measures have been
effective must be reached objectively and cannot be left to the arbitrary judgement of the Government of the United
Kingdom itself . . . The exercise of self-defence which the United Kingdom is alleging could only have taken place
in the absence of a resolution of the Security Council."
The United Kingdom representative responded:
"By resolution 502 (1982) the Security Council demanded the immediate withdrawal of all Argentine forces from the
Falkland Islands. Argentina did not withdraw any of its forces: it did quite the opposite. Argentina increased
considerably the number of its forces in the days following the adoption of the resolution.
The resolution determined that there was a breach of the peace as a result of the Argentine invasion. This is made
clear by a reading of the preamble. The results of that invasion were Argentine occupation. Accordingly, the breach
of the peace still subsisted despite the adoption of the resolution. How, then, can it be seriously be maintained that
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resolution 502 (1982) amounted to a measure `necessary to maintain international peace and security'.
. . . the reference in Article 51 to measures necessary to maintain peace could `". . . only be taken to refer to measures
which are actually effective to bring about the stated objective . . .'"
The UN Charter does not permit humanitarian intervention by States outside the Charter framework. The Security
Council may authorise the use of force for humanitarian purposes but action by States individually or collectively in
the absence of such authorisation is illegal. This is the reason why States acting for humanitarian motives in the
past—as in the cases I quoted earlier of India, Vietnam and Tanzania—invariably tried to squeeze their actions into
the rubric of self-defence. But, according to the letter of the law, such actions are illegal.
There was no UN authorisation in respect of the NATO intervention in Yugoslavia over the humanitarian crisis that
unfolded in Kosovo. Justifying such action, the FCO prepared a note in October 1998 which was circulated to NATO
allies. It is not long and worth quoting in full:
"Security Council authorisation to use force for humanitarian purposes is now widely accepted (Bosnia and Somalia
provided firm legal precedents). A UNSCR would give a clear legal base for NATO action, as well as being
politically desirable.
But force can also be justified on the grounds of overwhelming humanitarian necessity without a UNSCR. The
following criteria would need to be applied:
(a) that there is convincing evidence, generally accepted by the international community as a whole, of
extreme humanitarian distress on a large scale, requiring immediate and urgent relief;
(b) that it is objectively clear that there is no practicable alternative to the use of force if lives are to be saved;
(c) that the proposed use of force is necessary and proportionate to the aim (the relief of humanitarian need)
and is strictly limited in time and scope to this aim—ie it is the minimum necessary to achieve that end. It
would also be necessary at the appropriate stages to assess the targets against this criterion."
For myself, I am completely persuaded by the necessity and correctness of this formula. It is, however, extraCharter law that has emerged to deal with pressing circumstances that are not adequately dealt with by the Charter
regime. It is the first real step taken by the international community to grapple with the credibility gap in the law in
this area to make it more responsive to the sad exigencies of contemporary international life. Just as the exigencies of
life that necessitated this development in the law are to be lamented, so, conversely, is the development in the law to
be welcomed.
I would make one more point on this element before teasing out two broader conclusions. The point is that the view
has long been propounded that there are some dark corners into which the light of the law, and the civility that it
promises, does not shine. The argument was advanced in 1963 by the former US Secretary of State, Dean Acheson,
in respect of the Cuban Missile Crisis. He said as follows:
"I must conclude that the propriety of the Cuban quarantine is not a legal issue. The power, position and prestige of
the United States had been challenged by another state; and law simply does not deal with such questions of ultimate
power—power that comes close to the sources of sovereignty. I cannot believe that there are principles of law that
say we must accept destruction of our way of life. One would be surprised if practical men, trained in legal history
and thought, had devised and brought to a state of general acceptance a principle condemnatory of an action so
essential to the continuation of pre-eminent power as that taken by the United States last October. Such a principle
would be as harmful to the development of restraining procedures as it would be futile. No law can destroy the state
creating the law. The survival of states is not a matter of law."
The International Court of Justice acknowledged something in this argument in 1996 when it was faced with a
request for an Advisory Opinion on the question of whether the threat or use of nuclear weapons was in any
circumstances permitted under international law. Responding to the question by setting out in detail the many
principles of law that would restrain the threat or use of nuclear weapons and make such action illegal, the Court
nonetheless also concluded in the dispositif of its Opinion as follows:
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"It follows from the above-mentioned requirements that the threat or use of nuclear weapons would generally be
contrary to the rules of international law applicable in armed conflict, and in particular the principles and rules of
humanitarian law;
However, in view of the current state of international law, and of the elements of fact at its disposal, the Court cannot
conclude definitively whether the threat or use of nuclear weapons would be lawful or unlawful in an extreme
circumstance of self-defence, in which the very survival of a State would be at stake."
Now I imagine that there may be some in the audience who are silently throwing up their hands in dismay at what I
am saying, wondering where this leads and whether this is all cover for the proposition that what has gone on in Iraq
ought to be legal even if, arguendo, it is not. This is not my thesis. My focus here is on the system of the law, not on
the lawfulness or otherwise of the recent military action in Iraq.
There are three points that I would make by way of conclusion. They are these:
First, this is not new territory for international law. We have been here before many times. This is not to say that we
should enjoy the old familiarity or be comfortable that this is a moment that will surely pass. It is simply to say that
rumours of the death of international law, or even of its terminal decline, are much exaggerated.
Second, if we are to grapple sensibly with the issues presented by the events in Iraq going back to 2 August 1990
when Iraq invaded Kuwait and set us on the path leading to the current events, we need to look beyond the ideology
of the current dispute. Speaking at a seminar in New York on 13 January 2003, David Malone, a Canadian and
President of the International Peace Academy commented on the negative reaction of the international community to
what he characterised as "the shrill rhetoric of this administration". He went on as follows:
"From the very outset it looks as if this administration was looking for enemies, and if it didn't find any, it would
create some. Starting with the Russian Federation and China, and when those two turned out, unexpectedly, to be
useful in the first year of the administration, it then went on to demonise some other powers, notably in the
president's State of the Union address as recently as one year ago . . .
The Clinton administration, which, by the way, had many failures to its credit, sought by and large in its international
rhetoric to be soothing. The Bush administration has sought by and large the reverse approach, perhaps in an effort to
convince the American public that the world is a dangerous place."
We can all think of examples of the strident unilateralism of the present Administration that gives cause for
concern—the denunciation of the Anti-Ballistic Missile Treaty in favour of a star wars programme, the un-signing of
the Statute of the International Criminal Court, the rejection of the Kyoto climate change convention. These are all,
and should be, in my view, sources of great disquiet. But, my point here is different. If we are to make a sensible
appraisal of the current issues, we need to look beyond the rhetoric and ideology of the present conflict and focus
also on its wider context and consequences.
In a more reflective moment, I wonder what would have been the response to the current events had they been put
in train by a different Administration; one with a greater eye for the building of coalitions, a greater sensitivity for
diplomatic nuance and an inclination to build on past legal principle rather than craft an entirely new rhetoric of preemption. What if the declared attitude had been
— we must take steps to ease the plight of the Iraqi people in the face of 12 years of sanctions;
— we cannot, however, do so without maintaining a firm grip on the ability of Saddam Hussein to develop or
deploy weapons of mass destruction;
— mindful of the events of Halabja in which 5,000 Kurds were gassed by the use of chemical weapons;
— mindful of the humanitarian catastrophe visited on the Marsh Arabs in the south of Iraq by the draining of
the marshes, a catastrophe driven by a genocidal intent;
— mindful of the on-going, systematic and widespread human rights abuses by the Saddam Hussein regime;
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— mindful of the persistent failure of the Saddam Hussein regime to show any sign of willingness to cooperate meaningfully with the United Nations; and
— therefore, we undertake this military action.
No doubt there would still have been opposition, event trenchant opposition. But I would wager that the considered
response would also have been very much more tolerant of the action being taken. I do not here propound such a
view. I am simply suggesting that we should look beyond the ideology and the rhetoric of the present conflict.
The third point, flowing directly from what I was saying earlier, is that we need, as lawyers, policy makers,
diplomats and others—with deliberate consideration—to grapple with the new threats and to fashion legal principles
that meet those threats and which do not simply rest on the mantra of the Charter regime. I regret very much that the
United States found it necessary to propound a new doctrine—the doctrine of pre-emption—in the National Security
Strategy of September 2002. There is something dangerous about inventing new language. It suggests that we are
moving away from the established tenets of international law. And when the language is invented unilaterally, and by
the United States, it justifiably gives cause for concern that the new policy based on the new language will be
avowedly unilateralist as well. And this is problematic. But we cannot simply look past the National Security
Strategy and ignore the issues which it addresses, particularly in a post-September 11 world. Let me read an extract:
". . . the United States can no longer solely rely on a reactive posture as we have in the past. The inability to deter a
potential attacker, the immediacy of today's threats, and the magnitude of potential harm that could be caused by our
adversaries' choice of weapons, do not permit that option. We cannot let our enemies strike first.
...
For centuries, international law recognised that nations do not need to suffer an attack before they can lawfully take
action to defend themselves against forces that present an imminent danger of attack. Legal scholars and
international jurists often conditioned the legitimacy of pre-emption on the existence of a threat—most often a
visible mobilisation of armies, navies, and airforces preparing to attack.
We must adapt the concept of imminent threat to the capabilities and objectives of today's adversaries. Rogue states
and terrorists do not seek to attack us using conventional means."
These are real and serious concerns. We must, of course, be alert to the erosion of the very edifice of contemporary
international law. But we will not do the cause of law any service by sticking steadfastly to the scriptures of the
Charter. The legal regime at the centre of which stands the UN Charter is well able to evolve and adapt itself to
contemporary international circumstances. Re-conceiving the law will not, of course, be straight-forward. We delude
ourselves, however, if we think that these issues can be avoided whilst at the same time maintaining the credibility of
the law.
Daniel Bethlehem QC
Director, Lauterpacht Research Centre for International Law, University of Cambridge
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Examination of Witnesses (Questions 264 - 279)
TUESDAY 8 JUNE 2004
PROFESSOR PHILIPPE SANDS, QC AND MR DANIEL BETHLEHEM, QC
Chairman: The Committee now moves on to the second part of this afternoon's session dealing with international
law and pre-emptive military action. It is my pleasant duty to welcome you, Professor Philippe Sands, and Mr Daniel
Bethlehem, both eminent lawyers, to help us in that consideration.
Q264 Mr Illsley: The initial question relates to existing international, legal cases and the guidance we can gain
from them for the legality of pre-emptive military action. I would like to ask initially whether those longstanding,
international cases still hold good or whether, in the light of comments from various international figures on the new
immediacy of threats, particularly from international terrorism, from weapons of mass destruction, those cases are no
longer relevant and whether we need to review the whole aspect of international law around the theory of preemptive self-defence. I know that you perhaps have different theories on this in light of your papers but could you
give us your views on that question first?
Mr Bethlehem: It is a great honour to be invited to give evidence before you today. You will have seen in my
memorandum, at paragraphs 16 and 17, that I deal with the question of, in particular, judgments of the International
Court of Justice. There are very few judgments of international tribunals that deal with the question of use of force.
There is one going back to 1949 in which the United Kingdom was involved, which addressed certain events in the
Corfu Channel. There was an advisory opinion in the mid-1990s that dealt with the threat or use of nuclear weapons,
which set out the law in this area generally and there have been a number of other cases. First of all, Nicaragua v The
United States in the mid-1980s and, second, a more recent decision of the International Court of Justice in November
last year which addressed certain issues between the United States and Iran. Against that background, my view is
that there has been an inclination on the part of the International Court, perhaps for very good reasons, to draw the
law too narrowly. My concern is that, when we begin to look at the kinds of threats with which the Committee is
concerned, the law as described is perhaps not going to be quite so helpful. That is for a number of reasons. First of
all, because the Court has been concerned to circumscribe the right of self-defence and to narrow it as much as
possible, perhaps for laudable reasons but certainly with repercussions. In doing so, it has caused to be read out of
practice responses to certain types of events—for example, responses to an accumulation of a whole series of attacks.
My suggestion is that we do need to look again at the law as it has emerged from the jurisprudence of the
International Court of Justice with a view to seeing whether it is appropriate to current threats.
Professor Sands: I am not going to focus so much on the jurisprudence, which has been summarised very properly
by Mr Bethlehem. It is plain that the circumstances in which we now find ourselves, in which in particular weapons
of mass destruction are capable of being proliferated and in which non-state actors, NGOs and terrorist organisations
can potentially get hold of such weaponry, is a significant change of factual circumstance; but the rules of
international law, as I have tried to set out in my paper, are flexible. The basic rules relating to the use of force,
whether self-defence or collective security, and the emerging principle of the right for humanitarian intervention are
flexible enough to take into account these new circumstances. What I have tried to do in my paper is to illustrate by
reference to recent events—particularly in Iraq but also Afghanistan and Kosovo—that it is possible for the rules to
be interpreted and applied properly, in a manner which accommodates those changed circumstances. Specifically, the
point that I make is that it is not appropriate to claim that recent circumstances require us to conclude that the
existing system does not work and that we have to start again from scratch. I do not think that is reflective of the
reality. To the extent that the Prime Minister's important speech at Sedgefield makes that suggestion, I think it takes
us in the wrong direction and distracts us. The key issue in my view is to ensure that the processes of decision
making are sound and proper, that the circumstance in which a state feels free to exercise self-defence is based on
proper decision making, proper information, proper intelligence and similarly, in relation to Security Council
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resolutions, that they are interpreted, construed and applied in an appropriate way. I am not for a moment saying that
the rules of international law are perfect. Absolutely not. The last 60 years make it abundantly clear that that is not
the case. I do not think recent events require us to throw the whole lot out, or to reconceive the whole thing. What we
have to be very careful about is looking at the three bases for the use of force and consider, on a case by case basis,
whether they apply or not.
Q265 Mr Illsley: We have had this argument, particularly recently, as to whether the quality of our intelligence
and the quality of the decision making based on that intelligence was sufficiently thorough to justify military action.
Professor Sands, what you are saying is that, if a government acted in good faith on the information it had before it
which represented to it that there was an immediate threat, pre-emptive action would be justified, even though in
subsequent months that threat was found to be non-existent. You are saying that international law is adequate enough
to deal with that and that government would be found not guilty on the basis that they acted in good faith. Would that
be fair to conclude from your remarks?
Professor Sands: The use of the word "pre-emptive" makes me a little uncomfortable. Where there is broad
agreement amongst international lawyers is that the existing rules of international law permit the use of force in what
is known as anticipatory self-defence. That is to say, before an attack has actually occurred. The key question—I
think we are in agreement on this—is defining the circumstance of imminence. The circumstance of imminence was
put by the Attorney General, I think correctly, in the statement he made in the House of Lords in April, as being
related to an issue of remoteness. To what extent do the facts as identified give rise to a credible threat such as to
permit an immediate response? I have dealt in my paper with the situation in which evidence emerges that a private,
non-state group, a terrorist organisation, with an avowed commitment to use force (say against the United Kingdom)
using weapons of mass destruction, and credible information emerges that that group is in the process of acquiring
the final component, or even an early component. Plainly the rules of international law permit a state, in an exercise
of self-defence, to protect itself. Everything turns on the credibility of the information. That is the important point in
the process. What has concerned me about the direction which has been taken is that this aspect is not addressed in
the Prime Minister's speech. That is the issue that I think determines whether the rules work and work effectively.
Mr Bethlehem: I agree entirely with Professor Sands's emphasis on the credibility of the evidence. I think that is
immensely important from whatever spectrum of the law one approaches this. I would come back to what I see as a
problem with the law and perhaps it is emphasised by an extract I quoted from the judgment of the International
Court in the recent Oil Platforms Case, where the Court indicated quite clearly that there was no margin of
appreciation to States. It is not a question whether States are acting in good faith: whether they have tried to discover
the information. It is simply a question whether there is an objective threat. I do read that as a problematical
statement for current times.
Q266 Mr Illsley: Does the war in Iraq change the legal framework for military action? I know that both of you in
your documents have to some extent suggested that the situation in Iraq is unique and perhaps does not change
anything and should not affect the law, but would you like to expand on that?
Professor Sands: In the paper, I go through the three possible arguments that could be made. I read very carefully
this Committee's report, which I thought was an extremely useful briefing document, as well as the exchanges with
Professors Greenwood and Brownlie. I noted that someone right at the end suggested that it is terribly important as to
which professor you choose to get your advice from. That was a rather prescient comment. Humanitarian
intervention was never invoked in the context of Iraq and plainly would not have been justifiable, even if one accepts
that as a basis in existing international law. There was not as of March 2003 a massive, fundamental threat to the
fundamental human rights such as to permit that argument. Self-defence was not argued either. I do not think it could
have been argued, and I think that is essentially conceded by the Attorney General in his statement last April, and
also by the Prime Minister in his speech. There was no imminent threat against the United Kingdom as of March
2003. What that takes us to is the argument that is made that somehow the Security Council authorised the use of
force in Resolution 1441. I have set out in my paper—and will not rehearse again—my reason why I think that
argument is fundamentally misconceived and why most independent commentators and the vast majority of states
consider it to be fundamentally misconceived. The central point is that international law and the rules of the United
Nations do not allow one or two members of the United Nations to determine for themselves in what circumstances
force can be used to enforce Security Council resolutions. One can imagine other situations. We listened to your two
previous speakers. There are examples in Israel and the Middle East at the moment of Security Council resolutions
not being followed. Is one state entitled to interpret what the Security Council has done and say, "We may now use
force"? I heard your question. Once we go down that route, we are in extremely dangerous territory. In simple terms,
the answer to your question is no. In a real sense, Iraq is a bad case on which to hang a claim to revisit the
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fundamental rules of international law. I agree entirely with Mr Bethlehem that there are other cases where plainly
the rules of international law are wanting and we need to revisit them.
Q267 Mr Illsley: You do not consider, as we were told here on occasions by ministers, that an immediate threat to
the region gives a right to anticipatory self-defence? In other words, if Iraq was looked upon as a threat to Israel or
surrounding countries in the Middle East, would that justify military action?
Professor Sands: It could in certain circumstances, depending on the pattern of treaty or other arrangements
between the state and the region and the United States and the United Kingdom. NATO is constructed on the
principle that an attack on one Member State (or an imminent threat against one Member State) constitutes an attack
or a threat against all Member States. In principle, that could have applied But again, I do not think it appears that the
evidence, as of March 2003, was such that Iraq posed an imminent threat to any other countries in the region.
Mr Bethlehem: Did Iraq promise a change or raise questions necessitating a change? I think the answer is yes in
some respects and no in others. Iraq has been a rather important watershed in respect of questions relating to the
efficacy of the United Nations and a review of the institutional structures of the United Nations. In that respect, I
think Iraq has been immensely important. I think Iraq has also been important because it has put before us very
squarely the question of the evidence that we rely upon. This Committee has looked at questions of military
intelligence and other evidence before. I think that has been brought to the table by Iraq. On the question of the law
more generally, no, I do not think Iraq has put into play issues of international law which have not been in play
before. I think these have been issues that have been in place since 1949 or 1945. It does not change the issues that
are in play. But certainly the events of the last few years have made it very much more urgent that we arrive at
answers, or at least that we embark upon the road to those answers.
Q268 Mr Illsley: Does the UN Charter still provide a viable legal framework and do we need to refine it in view of
the new realities and the new threats? Does the international community need to develop criteria for the Security
Council to advise it when making decisions in relation to humanitarian disasters and so on?
Professor Sands: On the first question, yes, the UN Charter remains a viable framework, interpreted in accordance
with new situations. Two, in relation to criteria, Mr Bethlehem touches on this in relation to the issue of imminence
although not so much humanitarian crisis. There is an effort to do that now. There are various initiatives within the
UN. The Canadian Government has set up an initiative. Both are extremely useful. In answer to that question, yes, it
would be useful for the international community and for states—and perhaps for this Committee—to recommend
that further efforts be undertaken to seek to develop a consensus on these issues. That said, one has to recognise that
ultimately, particularly when it comes to the use of force in relation to self-defence, it is going to turn on issues of
information and intelligence, which states are not going to be willing to share with other states for very sensible
reasons.
Mr Bethlehem: I agree with that. I do not think anyone is proposing that we reconceive the UN Charter. That
having been said, I think it is quite clear and widely accepted in many quarters that the workings of the United
Nations really do have to be looked at specifically in this context. The Secretary General has recently appointed an
eminent panel and they are due to report later this year, I believe. One of the big issues that they are asked to address
is precisely the working of the Security Council.
Q269 Sir John Stanley: You referred to the fact that the world had changed, I think rightly so. We are in a
situation in which the world is facing a quite different level of threat from people who are in some cases invisible and
extremely difficult to detect. I suspect that the scenario that lay behind the Prime Minister's speech on 5 March was
something like this: somewhere out there in the world firm intelligence is received that a particular party, which
might be a very dangerous and aggressive state but is probably more likely to be a terrorist organisation, is believed
to be in possession of weapons of mass destruction or able to get manufacturing capacity to produce weapons of
mass destruction. Those weapons of mass destruction are there. The target for them is unknown and therefore the
self-defence ground in international law does not apply but that party is simply too dangerous to be allowed to have
weapons of mass destruction or access to weapons of mass destruction. The question the Prime Minister posed, I
think rightly, is whether we need to push out the boundaries of international law as far as pre-emptive action in those
circumstances is concerned. I would like to ask you both: against that scenario, do you think we should do so?
Mr Bethlehem: Yes, and I have said so quite expressly in my memorandum. I think there are circumstances in
which we can conceive of a threat of catastrophic action where the boundaries of anticipatory self-defence need to be
pushed out. I am concerned that the language of imminence, as traditionally interpreted, is rather too narrow and it is
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construed in a temporal context only rather than in the context of the harm that is likely to occur. In circumstances in
which the scenario you paint might arise, we need to look at the law again. Perhaps I could meet your example with
another. If there was intelligence of a meeting of the hijackers of the 11 September aircraft on 1 September in
Afghanistan, would the law have permitted pre-emptive, anticipatory action to have been taken then? My concern is
that in that scenario we are in an area of uncertainty and I think we need to clarify that uncertainty so that action can
be taken. Again, I come back to Professor Sands's comment that it does depend on the credibility of the evidence.
Professor Sands: I broadly agree with that approach, save that I would finesse it in this way: in my opinion,
existing rules of international law are adequate to deal with that scenario. In the case that Mr Bethlehem has posited,
in my view, there is a perfectly decent argument to be made that the use of force would have been justified in those
circumstances under the present rules of international law. The point of convergence is that this does not turn, I fear,
so much on the interpretation of the rules. They are there. They are sufficiently flexible to be applied to deal with
those circumstances. It really turns on the credibility of the information, the credibility of the intelligence. The main
thrust of my paper is to express a real concern that events over the past year have undermined that credibility at two
levels. They have undermined credibility in relation to the public, which plainly appears to have concerns about the
information side. And perhaps more seriously it has undermined credibility amongst states. I do a lot of work for
many countries around the world, so I know that the United Kingdom has a really esteemed position at the
intersection of relations with the United States, Europe and the Commonwealth. It is a rather unique position. It is
and has always been respected for exercising judgment on issues of this kind. My fear is that over the past year
serious damage has been done to the credibility of the country in relation to factual and intelligence issues and in
relation to the sorts of legal arguments that the British Government has been willing to associate itself with.
Q270 Sir John Stanley: The difference between the two of you is that you are saying, unlike Mr Bethlehem, that
in your view present international law, particularly the application of the right of self-defence, would apply in
circumstances where a WMD capability is firmly believed to be there based on intelligence, even though the party
that is going to take pre-emptive action cannot demonstrate any direct threat to itself.
Professor Sands: The issue turns on the question of direct threat to itself.
Q271 Sir John Stanley: That is the key point.
Professor Sands: A state is entitled to exercise anticipatory self-defence in relation to its territory and its population
and, in response to a question earlier, in relation to those friends and allies with whom it has arrangements. Under the
present state of international law, one state cannot exercise the right of anticipatory self-defence to protect the
interests of a third state with which it has no legal obligation or right to act. In relation to the situation that Mr
Bethlehem described, I think international law is flexible and permits an appropriate response in those circumstances.
Q272 Chairman: Gentlemen, you have spoken about the quality of intelligence as being very relevant. That
quality is very much in the eye of the beholder. In the case of Iraq, for example, not only the CIA and our own
intelligence agencies but the French and the Germans agreed that there were weapons of mass destruction there.
Does that alter the position? If you were in a position of taking a decision at the relevant time, you, as nonprofessionals, would have had to accept the quality of that evidence.
Professor Sands: This takes us into an area beyond my expertise. I can only answer that question as a member of
the public. I read all of the documents at the time and frankly I was not persuaded that the evidence as it existed . . .
Q273 Chairman: With respect, you are an amateur in respect of that. You cannot comment from your professional
viewpoint on the quality of intelligence. On the question of imminence, in 1981 Israel saw Iraq developing a nuclear
reactor which would have produced highly enriched uranium. Presumably the international community attacked
Israel then because it was believed that it was not sufficiently imminent. Now, with the development of law, would
there be a different view?
Professor Sands: Over the past few days, we have been discussing precisely that case, the attack on the Osirak
reactor. It appears with the benefit of hindsight that there may be arguments that could have been made that the
attack was justified, but of course the difficulty that we face is that friends and allies change. In 1981, the then
government of Iraq under President Hussein was perceived to be a useful and friendly government to certain
countries, which subsequently took a different view. I think applying the Attorney General's test of
remoteness—which is the right test—it could not be said, as the facts were in 1981, that Iraq posed an imminent
threat to its neighbours or to the United Kingdom.
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Q274 Chairman: There would come a point along the continuum where the imminence would become a
potentially decisive factor and therefore you would agree there would be a legal basis?
Professor Sands: Yes, I would agree.
Q275 Chairman: Is that agreed?
Mr Bethlehem: I would go further than Professor Sands. My view—I think it emerges from my paper and I deal
with the Osirak reactor case head on—is that a very good case was made then, although it was not accepted, for the
legality of the attack. It is not simply a question of the temporal dimension and imminence and how close it was to
weapons being produced. It was also the consequences of when an attack to neutralise the reactor might have been
made. As I recall, the Israelis at that stage said this was the point at which they could undertake action with the least
amount of—what is the euphemism?—collateral damage. In those circumstances a very good case could have been
made and there are certainly very many who are reassessing that now.
Q276 Chairman: On that basis, would you be persuaded?
Professor Sands: I want to come back with a related point. I do not think I would be persuaded but I would come
back with this related point, that I allude to in my paper but do not elaborate because it is outside the terms of
reference. I am not sure that you can address these issues of self-defence and the use of force against nuclear reactors
in a narrow context. You have to take them in the broader context of the rules of international law which allow trade
and international movements in certain products, chemicals, nuclear material, and look at the use of force rules as
part of that broader context. If we are going to address the issue that plainly exists, I think we all agree, in relation to
new threats, it is not good enough just looking at the rules of international law to deal with the use of force once the
threat has arisen. We have to look at the whole multilateral framework, whether it is the International Atomic Energy
Agency or other international rules and conventions, which ensures that there are appropriate safeguards to stop this
type of material floating around. The two go hand in hand.
Q277 Chairman: I think that one of you said, "Are one or two states entitled to interpret what the United Nations
Security Council decides?". If 14 of the UN Security Council agreed one thing and one of the permanent five decided
to veto, possibly for capricious reasons, would that nevertheless still give authority to proceed in international law, or
should it?
Professor Sands: No, it would not. We have constructed a system—coming back to one of your earlier
questions—in which, right or wrong, we have five states that are permanent members. If one exercises a veto, that is
the end of the matter. I would like to say very clearly that the suggestion that was made by the Prime Minister in the
run-up to the war in March 2003—that somehow the United Kingdom would be entitled to override an unreasonable
veto, as it was put—is really unacceptable. Once we go down that route, the door really is open to certain countries
using force in very dangerous circumstances.
Q278 Chairman: But is there not a danger in your thesis of rather sanctifying the UN Security Council? You
recall that, shortly before the Kosovo intervention, China said that it would not agree to the renewal of the mandate
of the UN force in Macedonia, for the wholly capricious reason that Macedonia had recognised Taiwan. If on that
basis the UN Security Council was not able to act, and the international community therefore not able to prevent a
massacre, would not the international law be an ass if it could not respond in those circumstances?
Professor Sands: With respect, I think that it is terribly important to distinguish between the different legal bases
for use of force. Humanitarian intervention, a grey area—but many people are now beginning to accept that is
justifiable. In those circumstances it does not matter what the Security Council does. If there is an overriding threat
to fundamental human rights on a massive scale then, irrespective of what the Security Council does, one state or a
group of states may claim to be free to act.
Q279 Chairman: You do not accept that yet. You do not accept that international law has moved sufficiently to
encompass intervention for humanitarian aims?
Professor Sands: My personal view is very much moving towards the view that the circumstances of Kosovo do
not pose a problem in existing rules of international law; but that is a different issue from a situation in which you are
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faced with collective self-defence, Security Council authorisation, and a permanent member exercises its veto. In
those circumstances, once the veto is exercised, it is the end of the matter. You then have to look to the two other
reasons: either self-defence or, possibly, humanitarian intervention. But collective security is out.
Mr Bethlehem: Let me move away from the particular to the abstract of the question. I think that there are many
instances in which the burden of interpreting Security Council resolutions and acting in pursuit of them is borne
more heavily by one state or by some states than others. In fact, the UN Charter envisages this. If I recall correctly,
Articles 48 and 49 envisage an unequal burden. So I think that, in the particular issue, one would have to take
account of the circumstances and assess whether it is a capricious vote within the Security Council. Of course, the
United Nations' Charter system does contemplate a circumstance in which the Security Council is unable to act on
the basis of the Uniting for Peace Resolution, where matters go back to the General Assembly. For myself, I have to
say that that becomes more problematic rather than less so when we are dealing with the use of force, because I do
not think that there is a sense of non-partisan treatment of these issues in the General Assembly. As a concluding
comment on this point, I draw your attention to a document, which I think you have considered before and certainly
Professor Sands has mentioned in his paper, the Responsibility to Protect proposal, published by the Canadians in
2001. That deals with humanitarian intervention and says very squarely that the issues relating to humanitarian
intervention should rest with the Security Council, and that the Security Council should, when acquitting its
responsibility, bear in mind that, if it does not do so, States may be pushed into unilateral action. I think that the same
goes in the area of self-defence.
Chairman: I am obliged, gentlemen. You have been very helpful. Thank you very much.
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Examination of Witnesses (Questions 280 - 292)
TUESDAY 8 JUNE 2004
MR JAMES SHERR AND MR TOM DE WAAL
Chairman: We move from the certainties of international law to the ambiguities in respect of our relations with
Russia. On behalf of the Committee, I welcome Mr James Sherr, who is a Fellow of the Conflict Studies Research
Centre of the UK Defence Academy, and Mr Tom de Waal, Head of the Caucasus Project in the Institute of War and
Peace Reporting. The Committee will shortly be visiting Russia and therefore your evidence to us is extremely
timely.
Q280 Mr Olner: We all know that, since September 11, Russia is a very committed partner in the war against
terrorism. 2001 seems a fair way away now. How committed are they in deploying their armed forces to ensure that
the war against terrorism is their top priority?
Mr Sherr: Let me begin by saying that, even as of 12 September 2001, we succeeded in developing only a limited
partnership with Russia in the global war on terrorism. That is because there are a number of considerable
differences in approach. They have developed over many years, and the Iraq war has intensified them. The first of
these is that, from a Russian perspective, the war on terrorism is a matter of national survival. Many people in Russia
perceive that we—particularly the United Kingdom and the United States— are using the war on terrorism-as a way
of enhancing and extending our domination of the international system. Secondly, whereas we are inclined to link the
issues of terrorism, weapons of mass destruction, nuclear proliferation, other dangerous proliferation of weapons and
material, the Russians are not inclined to do this and very clearly separate these issues. At the same time, they have
also viewed the war on terrorism in some respects as an opportunity, because it has enhanced their position in Europe
and in the world especially as a major player in energy. It has afforded them a new set of justifications for enhancing
their own influence and domination over certain countries in the former Soviet Union, particularly Ukraine and
Moldova, and certainly there are strong aspirations in this regard with respect to Georgia. So whereas over some
issues such as Afghanistan there has been a very firm partnership, and there is potential for a far greater partnership
in Central Asia and the eastern area of the Russian Federation, there are some real differences. I have not yet even
mentioned Chechnya, which is Tom's special area of expertise.
Q281 Chairman: Mr de Waal, does Russia just see these through the prism of Chechnya?
Mr de Waal: As Mr Sherr has said, my perspective is very much on Chechnya, and I think that you have to be very
careful about terminology here. The Chechen conflict began in 1994. Terrorism was not an issue there at all. We
were talking about a separatist dispute—as it were, Russia's Basque country or Northern Ireland. The language of the
fight against terror began when Russia fought the second Chechen conflict in 1999 and they started portraying
Chechens as terrorists. In my view, this is very much the tail wagging the dog. Obviously there is now an objective
terrorist problem in Chechnya, but one very much that Russia created itself by launching an internal war on its own
territory, which it then subsequently portrayed as a terrorist problem. If we are going to discuss Chechnya more, we
could try to gradate what is and what is not terrorism within the Chechen conflict.
Q282 Mr Olner: I am trying to get a feel as to whether Russia is more involved in its own problems than in
joining the fight against global terrorism, which is what our inquiry is basically about. Are the old-style generals still
holding sway? President Putin wants to change some of the military things in Russia, but is the old guard still
holding sway?
Mr Sherr: I think that it is fair to say with regard to the key instruments in combating terrorists or dealing with
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Russian national security—and I do, not simply mean the armed forces of the Ministry of Defence but this
formidable array of other military structures outside the Ministry of Defence—the Ministry of the Interior, the
Federal Security Service, and so on—that there has been a very concerted effort, beginning in 2001, to conduct
systematic reforms of all these structures; but there remain very serious problems. I would put the evolution in the
following terms. When President Putin came to office, the Russian armed forces and security services had become so
deficient in their capabilities and so pathological in their way of dealing with problems that they were actually a
threat to Russia's national security, rather than an instrument of national security. Now the picture is much more
mixed, but there remain very deep-seated problems in all of these structures. Many of them begin and end with
morale, training and the quality of people who are called upon to undertake what we all know are extremely complex
and difficult tasks. If the buoyancy of the Russian economy fails to sustain itself, I think that the significant but
limited gains which have been achieved will not be sustained either. This therefore remains an area with which we
all have to be concerned.
Q283 Mr Olner: Given that one of the biggest weapons we have in the war against terrorism is intelligence, how
effective are the Russians' intelligence services in ensuring that any threat in terms of global terrorism is countered?
Mr de Waal: Judging by some recent objective incidents, not terribly good on its own territory. If you look at
October 2002, we had upwards of 40 armed Chechens seizing a theatre in the centre of Moscow. So its own internal
intelligence system has great failings, and I think is still very vulnerable, to corruption in particular. I would guess
that the foreign intelligence service is more professional, but I am not an expert on that.
Mr Sherr: On the other hand, in Afghanistan there is no question in my mind that we have benefited from Russian
experience and Russian intelligence. There are areas of the world, certainly that the United States is engaged in,
where, if the Russians were willing—such as Central Asia—we might also benefit from intelligence. Part of the
collapse of the Soviet Union has also been a collapse of what had been a global intelligence entity. There are aspects
of it which remain very strong but areas that are vital to Russia where, as Mr de Waal said, there are quite a lot of
weaknesses.
Q284 Mr Olner: In response to one of my previous questions, Mr Sherr, you mentioned the morale within the
Russian armed forces. It leads me to a question I want to ask you on non-proliferation. There is perhaps a perception
that, because of this low morale, there are weapons of mass destruction that are being carelessly held and that
carelessly disappear. There is perhaps also the threat of nuclear proliferation, using India, Indonesia, and various
other countries where Russia export their nuclear technology, which could be used for other means. Do you think
that it is a real threat? If it is a real threat, how do you think it can best be addressed?
Mr Sherr: I would address the problem at three separate levels. First, there are some very significant differences in
official policy between Russia and ourselves, particularly with regard to providing the defence and technology, and
nuclear relationship between Russia and Iran. In some respects these disagreements have hardened since President
Putin came to office. They have not diminished just because our relationship has become stronger. This remains an
open issue between us. There are other Russian actions which seem to have official backing but which are not
admitted or publicised. For example, as the US State Department has affirmed in some detail during the recent war
with Iraq, they included the supply of critical equipment to Iraq's armed forces in defiance of the sanctions regime,
and the possible presence of Russian technicians during the war itself. There are two other areas outside these most
dangerous ones where the issues that you refer to, Mr Olner, are very apposite. They involve conventional and
smaller munitions. In the Transdniestria, the Pridnestroviye area of Moldova, the former Soviet Army left arsenals
there equivalent in their scale to what was deployed at Nagasaki or Hiroshima. The inter-penetration in the so-called
Pridnestrovian Moldovan Republic, between Russian-dominated structures of security, armed forces, business, and
organised crime is very alarming. Without question, in Chechnya—and again I would defer to Mr de Waal on this
subject—in the past, extremely poor conditions and a demoralised state of Russian Federation forces have led to
Russian soldiers and Russian units trading their own military supplies with Chechens, which are then used against
them.
Mr de Waal: I can confirm that I personally saw evidence of weapons trading between Russians and Chechens in
1995, and I do not believe that the morale in the Russian armed forces has improved sufficiently that that would have
been eradicated.
Q285 Mr Pope: Perhaps I may turn to Chechnya, and try to get a clear picture of where we are currently. Going
back to the first Chechen war, as you say, it was essentially a secessionist campaign. Currently it is not just a
secessionist campaign, is it? On the one hand we have President Putin saying that it is part of the war on terror and
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he is very keen—for understandable reasons from his own point of view—to portray the Chechens as being part of a
wider Islamic terror threat; but there is also some truth in that. It is not just Russian propaganda, is it? There does
seem to be some evidence that, around the mid-1990s, there was a move away from traditional Islam to a more
extreme form of Wahabism and so a difference in tactics with the Chechens. Perhaps you would say a few words on
what you perceive the current situation to be?
Mr de Waal: I will try to answer that by saying that I think there are at least three conflicts going on in Chechnya.
One is a conventional sort of colonial/separatist conflict that we could know from places like Algeria, with a rather
brutal government trying to defeat secessionists. The second one is an internal Chechen conflict—again, a feature
much more of the last two or three years—where you have seen Chechens fighting Chechens, and Chechens
becoming victims of bombings. Again, this is a result of Russia's policy of what they call "Chechenisation" which is,
as it were, subcontracting the war to loyal Chechen satraps—although Chechenisation is in a lot of trouble since the
assassination of Akhmad Kadyrov, its main object, on 9 May. The third one, as you say, is a terrorist war. When I
first started going to Chechnya before the war in 1994, Chechnya was not an Islamic place. Even the separatist
independent constitution was based on the constitution of Estonia. It was a recognisable nationalist problem.
Chechens were Sufi Muslims; they did not link Islam with politics. Slowly, in the 1990s, you saw a radicalisation, as
a result of the appalling destruction of people's lives and homes. People started turning to Islam. Simultaneously, you
saw the arrival of foreign volunteers, and then you had a period of de facto independence where more volunteers
arrived between 1997 and 1999. Of the two wings of the Chechen rebel movement during the current war, the
Islamist radical wing suddenly became much stronger. Having said all that, I think that we should put this into
context. We are not talking about Afghanistan. The number of foreign volunteers is probably a few dozen, rather
than in the thousands. You have to remember that Chechnya is surrounded by high mountains. It is very difficult to
access. It is very small. Fighters tend to live in villages. They cannot just set up a camp in the mountains. Secondly,
the Chechnya population is still quite resistant to radical Islam. I have seen estimates that maybe 10% of them
subscribe to radical Islam. Thirdly, I would go back to my main point: that even if all the foreign volunteers and all
the Islamists were to die, you would probably still have a conflict in Chechnya—in the sense that fundamentally,
underneath, that colonialist/nationalist conflict remains.
Q286 Mr Pope: Can I concentrate on that minority of the extremists? I wondered to what extent those extremist
elements have strong links with al-Qaeda. Also, when we were in Afghanistan recently we were talking to a number
of people there about the links between Chechen fighters and Afghanistan, which, for obvious historical reasons
going back a few years, were very strong. However, there was still concern that there may be Chechen fighters going
to fight Coalition forces in the south of Afghanistan. Could you say a few words about how strong you think the
links are with international terror groups which, in a kind of lazy way but understandably, we lump together as alQaeda, and also whether or not there are still links with Taliban elements who are fighting Coalition forces in
Afghanistan?
Mr de Waal: I think that the foreign Islamist jihad interest in Chechnya is stronger than the other way round. We
have had, for example, Ayman al-Zawahiri trying to go to Chechnya, in 1997 I think, and actually spending six
months under an assumed identity in a Dagestani prison—a very bizarre incident. His identity was not rumbled. You
saw people trying to go to Chechnya, and there is this Saudi warrior, Abu al-Walid, who is still believed to be in
Chechnya and who had been in Afghanistan. Obviously there are links there. You also saw phone calls being made
during the Moscow theatre siege to Chechens based in Qatar and places like that. Having said that, I am much more
sceptical about reports of Chechens fighting in Afghanistan, still less Iraq. People who have investigated this have
found that, when people came across Russian speakers, they tended to dub them Chechens, whether they be Tajiks or
Uzbeks or Tartars. There is almost no evidence of real, live Chechens being found in Afghanistan. Logically, I
suppose, if you were a Chechen fighter and you had a war on your hands, why would you go to Afghanistan to fight?
This is probably just a red herring. On both sides, again, I would say that the mountains of the Caucasus have played
a favourable role. There were people based in the Pankisi Gorge in Georgia trying to get across, but we are talking
about the highest mountains in Europe; people going across in groups of a dozen in the height of summer, dodging
Russian convoys and so on. So a lot of ideological support, some financial support; but, in terms of actual, logistical,
physical support, still fairly limited—fortunately.
Q287 Mr Pope: Where do the Russians go from here? It seems to me that their strategy is in ruins really. They
have 80,000 or 90,000 troops in Chechnya. They have had the senior assassination in May, to which you referred.
You mentioned Northern Ireland and other things. One of the lessons that people learned was that, in the end, there
was no military solution. It would have to be a political process that would deliver some kind of peace. Where does
Putin go from here? There seems to be no military solution that will deliver the kind of knockout victory that the
Russians presumably want. I also assume that the Russians will not walk away from this. Too much blood has been
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spilt. There was probably an opportunity for them to walk away 10 years ago, but that has long gone. They are not
going to walk away from it. Where on earth do they go from here, to take forward some kind of face-saving solution
to it?
Mr Sherr: May I answer this question and also partially comment on Mr de Waal's answer from my more lay
perspective, although I very strongly agree with most of what he has said. Beginning in 1996, and more intensively
in 1999, the Russian federal structures systematically eliminated any people, any networks and any institutions from
Chechnya, which had credibility in Chechnya and which could have secured some kind of stable peace. The result of
this, in my view, has been that a vacuum has been created into which these forces have entered and which are beyond
the control of anyone. The official Russian view about the number of foreign fighters that I have seen is about 300 or
400; but, even when they say they have killed 300 or 400, they still say that there are 300 or 400. I am slightly more
pessimistic than Mr de Waal about the signs that a lot of this conflict is spreading to other parts of the North
Caucasus. I would therefore answer your question by saying that, if this has become a black hole, efforts need to be
focused—and I think that international efforts also could helpfully be focused—on shoring up the civic orders, which
are extremely weak and deficient in other parts of the Russian North Caucasus, so that Russia could contain this
situation. Solving this situation is a very long-term issue, but the urgent priority is not to make it worse. The problem
that the Russians continually face, as we see today—and they face real threats which they are not exaggerating, in
my view—dire threats, but they threats are almost always the fruit of previous Russian conduct. We have somehow
have to help them break that cycle.
Mr de Waal: I have had the misfortune to watch this develop over almost 11 years now, from before the first
Chechen war. I have seen Russia try a new tactic, probably every six months, usually governed by short-term,
domestic Moscow politics more than a long-term appreciation of the needs on the ground. They have tried excessive
force several times; they have tried a puppet leader several times, with different stripes; they have tried surrender—a
very irresponsible kind of surrender, which was basically leaving and slamming the door. I think that there are two
groups that they have pretty much entirely ignored over the last 10 years. One is the international community. They
continually say now that this is an international problem but deny that there should be an international aspect to the
solution, which seems to me to be a paradox. They do allow, on a limited basis, the Council of Europe to visit
Chechnya; but the OSCE[24] mandate is now very limited. It seems to me that, if we can push the Russians on
getting an expanded Council of Europe and OSCE presence in Chechnya to monitor what is going on, that would be
in everyone's interests, including the Russians. The second group that they have consistently failed to talk to is the
Chechen population as a whole. All elections have been rigged in Chechnya, and Chechnya actually has a very
decentralised, community-based culture—or at least used to, before it was shattered by war. Everyone who knows
Chechnya says that some kind of parliamentary system, some kind of Loya Jirga for Chechnya, would be a way
forward, in which different groups could be brought together. Again, that involves the Russians loosening control,
delegating power to ordinary Chechens—which is something they are very afraid of doing.
Q288 Mr Pope: Could you say a word about the human rights situation for ordinary Chechens? Not for those
involved in a jihad but for ordinary Chechens?
Mr de Waal: I have some figures here from last year from Memorial, the human rights organisation. In 2002 they
recorded 729 killings of civilians; 537 people abducted and disappeared. In 2003, 500 civilians killed; 470
disappeared. Most of these people were killed and abducted at night, when it is very difficult for the rebels to
operate. We must therefore presume that these are either by the Russians or the pro-Russian forces. Memorial points
out that it is only able to cover about 25 to 30 per cent of the territory of Chechnya, and so those figures are of a
limited amount of territory. This year it is as bad, and last month has been particularly bad since the death of
Kadyrov. To go back to the point made by Mr Sherr about morale, we are talking about very criminalised security
forces who are pretty much out of control. Civilians continue to suffer a lot of extortion in relation to these
abductions: people being abducted and ransoms being asked by people who are supposed to be their protectors, the
Russian security forces. So still hundreds and thousands of people dying every year.
Q289 Mr Illsley: Three or four years ago the Committee visited Russia and, when we raised the issue of
Chechnya, we were told that it was an internal issue, not for discussion and completely off limits. When we visit in a
few days' time, are we likely to be given a more accommodating answer or are we more likely to be told the same
thing?
Mr Sherr: I can only underscore the paradox that Mr de Waal mentioned, which I have seen even relatively
recently. On the one hand, Russia's insistence that Chechnya be regarded as an important theatre in the war on
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terrorism, and therefore clearly an effort on the part of the authorities to solicit our sympathy and support; but, on the
other hand, any form of criticism or suggestion is called interference. So I would expect that you will encounter this
contradiction again.
Q290 Chairman: What is the reason for the incursion into Dagestan? Why have the Islamists failed to make
progress in either Dagestan or Ingushetia?
Mr Sherr: May I put that in context, because I know that Mr de Waal will have a more specific answer? This is an
area totally lacking in transparency. By transparency I mean the inability to know what decisions are taken, who
takes decisions, where they are taken or why. In the North Caucasus there are so many different parties with so many
different agendas involved, ranging from Russian businesspeople, to elements of security structures, to Wahabists, to
factions amongst the Chechen fighters, that not only is the question unanswerable for us. With many of these
episodes and occurrences of this kind—and the murder of President Kadyrov is another one—it is also possibly
unanswerable to people who are there. There are so many cooks and such a poisonous broth that almost nothing is
clear. I think that any answer focusing on a unique culprit would be wrong.
Q291 Chairman: And the failure of the troubles in Chechnya to spill over into Dagestan and Ingushetia?
Mr de Waal: Unfortunately they are spilling into Ingushetia. In the last few months Ingushetia has seen an upsurge
in kidnappings and killings—not quite on the scale of Chechnya but certainly a worrying phenomenon. If you look
further west than the North Caucasus, it is an incredibly localised place, with dozens of nationalities in places like
Kabardino-Balkaria. I edit a bulletin on the Caucasus with people from those areas, and there are reports of growing
attachment to Islam amongst unemployed youth who are not getting jobs, who feel more alienated from Russia
because they are subjected to racism when they go north to Russia. So, unfortunately, we are seeing a slow spread of
Islam amongst the younger generation. Maybe we do not see it yet, but we may unfortunately see it in 10 years' time.
Mr Sherr: If it is borne out—and it might well be, because I think that the hypothesis is a very reasonable
one—that President Kadyrov was actually murdered by elements in the North Caucasus Military District who
resented the complication of these political structures and wished to finish the job by military means, then I think that
even in the short-term we will see a noticeable deterioration of the situation there.
Q292 Chairman: The report by Memorial on human rights which you mentioned to Mr Pope—could you possibly
pass details of that to the Clerk of the Committee? I was not aware of this report.
Mr de Waal: I will do my best, certainly. On Monday, Lord Judd is taking part in a meeting we are holding on
Chechnya, and I can give you the details.
Chairman: The Committee will be in Moscow at the time. Gentlemen, it has been very helpful, and we thank you.

24 Organization for Security and Cooperation in Europe Back
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Examination of Witnesses (Questions 293 - 299)
TUESDAY 8 JUNE 2004
MR DOMINIC HUGHES
Chairman: Mr Hughes, on behalf of the Committee can I welcome you? For those who do not know you, you
work for BBC News. You were in Baghdad in April and May. At that time there was an alarming deterioration in the
security situation. We will come to any recent change, but I would like Sir John to begin the batting on that.
Q293 Sir John Stanley: The Chairman has more or less anticipated my first question, which is that there has
indeed been a serious deterioration in the security position. I do not think anybody doubts that. It is one that has been
going on possibly continuously over the last six months, but certainly over the last three months. To what do you
attribute that deterioration?
Mr Hughes: It might help the Committee if it looked at those as three different conflicts that are all going on at the
same time. First, in the Najaf and Karbala area you have all the problems associated with Muqtada el-Sadr. The
mantra we heard from the Coalition while I was there was that they wanted an Iraqi solution to an Iraqi problem in
Najaf, Karbala, and that sort of area. I think perhaps that is what they got with this deal negotiated between Muqtada
el-Sadr and the House of Shia. Whether the deal holds up remains to be seen, because one of the problems associated
with Muqtada el-Sadr is that he is said to be very unpredictable. His demands change on a daily basis, and not many
people find him a comfortable bedfellow with whom to do business—if you will forgive me for mixing my
metaphors. If that deal does hold up, however, that obviously solves one problem. Also, the recent announcement
about the disbanding of militias, apart from Muqtada's militias, would also help that sort of problem. The second
problem the Coalition encountered, in particular while I was there, was the Fallujah situation. At the time we were
told by the Coalition that the whole thing was being driven by foreign fighters. It was very difficult for us to go to
Fallujah at the time and verify that, because of the security situation but also simply because we were extremely
busy, reporting the numerous events that were going on all over the country at the time. I have to say that what we
were hearing from Iraqis was that this was not being driven by foreign fighters at all. It was the people of Fallujah,
defending their own city from what they saw as an invading force—a force of occupation, the Coalition forces—and
they were trying to drive the Americans out of their town. It is a situation that seems to have arisen because the
Americans could not put a foot right in Fallujah from the very early days. I think it was three weeks after the war was
over that there was a shooting of a lot of protesters in Fallujah. That really set the tone in Fallujah and things went
downhill from there on. Once the Americans pulled out of Fallujah, however, the situation in that town seems to
have improved dramatically. Then, finally, there is also clearly some sort of resistance or insurgency. During the
reporting that we did we struggled to find the right word, because these words are important. The car bombings, the
drive-by shootings, and the mortar attacks on the Green Zone, which is this zone in the middle of Baghdad where the
Coalition has set up its headquarters in a former Saddam palace—they are all evidence that there clearly is some sort
of resistance movement going on. It seems to be an underground movement and to consist of a number of different
elements. It might be former Saddam Fedayeen, what are described as al-Qaeda elements, or perhaps some ex-Iraqi
army; but I think that the truth is that no one really knows who is driving it, who is behind it. It is obviously very
difficult for the Coalition to work out what on earth is going on there. To complicate the situation further, there is
also a crossover between these three elements. There was evidence that there were Saddam Fedayeen elements in
Fallujah, some Mahdi army, and also some of the Muqtada militia in Fallujah—and all these things mix up and make
quite a potent brew. Each of those situations presents a difficult challenge for the Coalition. Certainly sometimes the
withdrawal of US forces helps, as in the Fallujah case—because you felt in Fallujah that the Americans were in fact
part of the problem rather than part of a solution. Also it is interesting to note the difference in tactics employed by
the British forces and the Americans, and the different results those have had. In Basra, for example, the British
reputation is that they are out on the streets; they are not in their armoured vehicles. They are patrolling on foot; they
are interacting with the local population and making contacts; whereas the Americans are very much in their
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Humvees. We saw them driving round in Baghdad. It is minimum interface, maximum force; whereas the British
seem to be operating minimum force and maximum interface with the local population. Anecdotally, a producer with
whom I was working in Baghdad who had been in Basra a few months ago told me that if kids throw stones at the
British forces in Basra, they grab him, take him to his mum and dad, and say, "Your son was chucking stones at us.
What have you got to say about it?"; and they tell the kid off and might give him a slap. In Baghdad, it is much more
likely that the American forces would actually open fire, rather than try to sort the problem out. The producer said
that, the next time they come across these kids who have been throwing stones, they are then playing football with
them. All this is anecdotal and I do not have any real evidence to back it up, but it is an indication of the different
tactics. I think that is a factor as well.
Q294 Sir John Stanley: At the time you were there, there has been quite a lot of reporting, including from serving
members of our armed forces—and so one takes that seriously—that those engaged in attacks on members of the
Coalition forces are gradually but steadily upping the sophistication in the way in which they are operating, and
therefore tending to tilt the balance their way. Did that come home to you or not?
Mr Hughes: While I was there, the main method of attacking Coalition forces seemed to be roadside bombs. That
accounted for a large number of, in particular, the American soldiers who died while I was there. April had the worst
death toll amongst American soldiers since the whole operation began over a year ago. Roadside bombs—what they
call IEDs, and I cannot remember what IED stands for . . .
Q295 Sir John Stanley: Improvised explosive device.
Mr Hughes: Yes, improvised explosive device. I think that the IEDs are not that difficult to make. There were
indications that a lot of heavy weaponry was being used, but I think that there is a lot of weaponry still out there in
Iraq, either left over from the army or people are finding arms cachés, and it was proving quite hard to guard some of
these huge arms dumps apparently. So, yes, I think there was an element of that. Another anecdote—I do not know
whether this is useful—is that they were learning tricks like, for example, leaving a mortar in position with a block of
ice in the tube and a mortar round in the top. In the heat, the ice would melt and the round drop down so that, when it
fires off, no one is in the area.
Q296 Chairman: Turning to the political situation, we may already have had the UN Security Council resolution,
but can you help the Committee by saying what the general attitude to the UN is of the population to whom you
spoke?
Mr Hughes: I think that it is worth pointing out that the UN is not universally loved. We only have to look at the
bombing of the UN headquarters in August of last year as evidence of that.
Q297 Chairman: May that not have been by some small elements related to outside forces? I am talking about the
Iraqi population.
Mr Hughes: I take your point absolutely, but I think also that many Iraqis—some Iraqis, and it is very hard to put a
figure on it as to whether it is some or many—certainly some Iraqis remember the UN as the people who put in place
the embargo and a whole raft of sanctions against them. The cost in terms of children's lives was very definitely
driven home to the Iraqis, and we all know the arguments around the embargo and what happened with the food-foroil programme and the medicines. It is a very complex question, but for the Iraqis I think that it is very simple: a lot
of their children died; people were not getting medicines; their country, which had been very prosperous, was driven
to an altogether parlous state. Also, some Iraqis do feel that the UN are stooges of the United States. There is a
perception and, whether that is right or wrong, I think that is what people feel.
Q298 Chairman: The new UN Security Council resolution, assuming that it is passed today, will give
international legitimacy to the political process.
Mr Hughes: Yes.
Q299 Chairman: In your judgment, will it have that same legitimacy internally?
Mr Hughes: It is all about credibility. What happens internationally is, to some degree, irrelevant to the people of
Iraq. The most animated conversation I had with an Iraqi was when he was telling me about the power failures. He
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could not understand why the Americans, with their much-vaunted know-how, were unable to get the power on in
Baghdad. This was the most animated and the angriest I saw in terms of any Iraqi talking to me about any issue. He
said, "At least under Saddam it was on for three hours and off for two hours, and we knew what it was doing. But
now it is on for two hours, for six, for three, or for four hours, and we don't know whether we are coming or
going"—when the forecast in Baghdad today is 42ºC. You can imagine how cross people get when that sort of thing
happens and the air-conditioning, refrigerator and freezer go off. Those are the sorts of issues that really get to Iraqis.
What happens with the government—international recognition for the government—is, to a large degree, irrelevant.
What is important though is that they now at least have an administration that they can feel some sort of ownership
of; whereas they just did not have that at all with the CPA, and they certainly did not have it with the Iraqi Governing
Council—which I think no one really identified with, because there were all sorts of credibility problems with the
members of the Council and with the way the Council was set up and appointed by the Americans. So I think that it
helps. I have gone rather a long way round to getting to the point that I was going to make, which is that it all helps
to make Iraqis feel they have some sort of ownership of the government. What will be crucial to that, however, will
be the elections at the end of January.
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Examination of Witnesses (Questions 300 - 320)
TUESDAY 8 JUNE 2004
MR DOMINIC HUGHES
Q300 Chairman: We have a number of months before we get there. Under the proposal, the occupation will end at
the end of this month and sovereignty will pass to an Iraqi group. To what extent will that alter the situation of
ordinary Iraqis, in your judgment?
Mr Hughes: I think that a lot of ordinary Iraqis do see the Coalition—the US forces, the British forces and the
multinational force—as an army of occupation, and they want them out. That is the bottom line. They want them out
as soon as possible. The arguments over sovereignty that we saw a couple of weeks ago—is it going to be full
sovereignty, partial sovereignty, and when?—Colin Powell saying that it will only be partial sovereignty . . .
Q301 Chairman: Have we moved on from there?
Mr Hughes: Yes, we have, but I do not think that helps the people of Iraq understand what is going on and I do not
think that it will help the credibility of the new administration about to be set up.
Q302 Chairman: Surely the US has now made its own moves in terms of the Security Council resolution? France,
Germany and Russia have, in the judgment of many of us, improved that. The US should properly be on the
defensive in terms of the next months. Is it your view from those to whom you spoke that there will be a sea change?
That things will move more positively, now there is a timetable established and a UN cover?
Mr Hughes: I was there in April and events have moved on enormously quickly since then, but I think that it will
help, yes. There will always be those people who, as I have said, do not trust the UN and feel that it is a stooge of the
United States but, for a lot of ordinary Iraqis, it will help that there is international legitimacy—I did not mean to
sound too negative earlier—that international approval has been given to this new administration. In particular, I
think that it will help that there are people like Ayatollah Ali al-Sistani. It is people like him who have the most
credibility and support in the country, rather than the people who are the politicians—particularly exiled politicians
who may not have been in the country for 30 years and who are now trying to garner support. Ayatollah al-Sistani
has a lot of respect among ordinary Iraqis and so, if he gives the new administration some sort of legitimacy, I think
that is a big help.
Q303 Chairman: I have a question about de-Ba'athification or the role of the Ba'ath party. The impression we had
until recently was that there was a deep division between the current groups, in that the Kurds and the Sunni were
keen on having movement to accept those former members of the Ba'ath party who were not guilty of human rights
abuses, and it was the Sunni who were blocking those movements.
Mr Hughes: Do you mean the Shia?
Q304 Chairman: I am sorry, yes, the Shia blocking the movements. Now it is a Shia prime minister who is saying
that he wishes to embrace the right-minded, former Ba'athists. How helpful will that be?
Mr Hughes: At the time we were saying it was a reversal of the de-Ba'athification policy, and that was hotly
contested by the Coalition spokesman we were in conversation with; but I think the change—we will call it a
change—to the de-Baathification policy was absolutely vital. First for the armed forces, because the Coalition was
presented with an enormous security problem which they just could not deal with without the help of Iraqis who had
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served in the armed forces. So I think that was what was driving it a lot. I did not pick up on the Shia-Sunni split over
de-Ba'athification. What I did pick up on were the exiles and the people who had stayed within Iraq—that was where
I saw the division, and particularly with Mr Chalabi, who was very, very anti the whole change to that policy.
Q305 Mr Illsley: You have mentioned the CPA being unpopular and that the UN may also be. We have always
assumed that, come 30 June and the handover, the security problems will, unfortunately, continue and probably
continue until the elections in January. Is that your view? Is there any sort of hint that, perhaps with the formation of
the transitional or interim government these last couple of weeks, the appointment of cabinet members and a prime
minister, and the handover to Iraqis now, that will alleviate the situation at all? Or is there still this feeling that it is
an American-dominated situation and the attacks will carry on?
Mr Hughes: The good thing about what is going on in Iraq is that you can see an end game. There is light at the
end of the tunnel. In some areas of the world I do not think that you can see that, but I think that you can in Iraq. As I
said at the beginning, there are these different conflicts, different difficulties that the Coalition faces. If you take
them out of the equation one by one, you will probably always be left with this sort of resistance movement. I think
that will be a long-running problem, even after the elections.
Q306 Mr Illsley: Regardless of who is in charge there?
Mr Hughes: Yes. If you take the Muqtada al-Sadr element out of the equation—which they appear to be working
on, or at least close to being able to do—that will help things a lot in the southern and central parts of Iraq. The
Fallujah question is gradually working itself out. But I think that there is always going to be this—not always, but for
a long time...
Q307 Mr Illsley: What about the prisoners' treatment? You must have been there when that was played out. How
badly did Iraqis react to this?
Mr Hughes: It was a disaster for the Coalition, I think—on all sorts of levels. First, the Iraqis have enormous shame
that their fellow countrymen were being treated in this way. It is perhaps hard for us to understand that. Perhaps there
is a cultural barrier to our understanding that element. However, that was incredibly important: that they saw fellow
Iraqis being humiliated in that way. It was also immensely damaging because of where it took place. Abu Ghraib is a
prison with this terrifically awful reputation, notorious under Saddam for executions, beatings and torture, and here
are pictures of American soldiers beating and humiliating people. Obviously it was not to the same degree, and I
think we should remember that, but it was enormously damaging.
Q308 Mr Illsley: The images should have been of our closing that place down as opposed to carrying on the
abuses.
Mr Hughes: Yes.
Q309 Mr Illsley: There must be some light at the end of the tunnel. I have seen a photograph this weekend in one
of the national newspapers—it might have been the Sunday Times—of some men sitting outside a café in Baghdad
overlooking the Tigris. The article referred to 37 elections which had already taken place in local government in that
area of Baghdad. When you look at the national news and the continual reports of car bomb attacks, and so on, and
then look at this type of photograph of apparent normality, you have to ask where you pitch it in between. Where is
the reality of the situation now? Is there some normality around?
Mr Hughes: Very much so. It is difficult for us, reporting that situation—because people getting on with their daily
lives probably will not get on to the 10 o'clock news. It is important that we try to reflect that people do get on with
their daily lives but, when I was there, there was so much violence going on that it was very difficult to find the time
to do all the rest of it. On the occasions that I did get out into the city, however, you did see people go to work,
taking their kids to school, sitting in shops gossiping, drinking tea. We went to the old souk, and people were
haggling, buying and selling and, as far as I could tell, business was booming. All around them, however, the city is a
mess. There is rubble everywhere. The traffic is absolutely chaotic.
Q310 Mr Illsley: Is reconstruction happening or is it being hindered by the violence?
Mr Hughes: Yes, it is definitely being hindered by the violence. When we were there, we saw that the Russians
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pulled all of their people out; Siemens pulled a number of people out, and those who stayed were essentially
confined to barracks, so to speak. They were staying in their compounds, were doing paper work, but were not
reconstructing. This comes back to the point I made to Mr Chairman. It is these sorts of things—the power supply,
the water supply, sewage—that really get up people's noses. What I was going to say about the state of the city was
that there is rubbish and rubble everywhere, and buildings teetering over—bombed buildings. There are no traffic
lights that work. All this makes an enormous difference. I have never seen anything like the traffic. It was
extraordinary—absolute gridlock. All these things make an enormous difference to people's quality of life. Those are
the sorts of things that the Coalition do not seem to have grasped. They are so busy dealing with the security
situation, I suppose, that it is very difficult for them to take on projects like that.
Q311 Mr Olner: Just following that up, I think that the media have a role—the al-Jazeeras of this world and the
BBC—to be able to level the blame about the fact that the reconstruction is not going forward because of the attacks
that are being made on the people who are trying to do it.
Mr Hughes: Yes.
Q312 Mr Olner: I understand what you are saying about it. It is a good story, people living normal lives, and so
on; but the downside of it is that the people, who are perpetuating this violence and stopping real help and assistance
getting to the people of Iraq, seem to get away scot-free.
Mr Hughes: You are absolutely right, but I think for ordinary Iraqis, it is very difficult for them to make that
connection between the lack of a regular power supply and the violence which is going on. All they see is their food
in their fridge or freezer going up to 40-degree heat and they view the Coalition as being responsible for security,
which frankly it is, and when then there are lapses in security, they blame the Coalition. People have said to me,
"You have come here to our country and the least you could do is make sure that we are safe and you are not doing
that". That is why we saw after the bombings in Basra, for example, remember in April when they bombed the police
stations and the police academy, big demonstrations after that directed against the British because they had failed to
prevent those bombings. Now, we all know it is very difficult to prevent those sort of bombings, almost impossible
perhaps, but nonetheless people get really angry.
Q313 Mr Olner: But the point I am getting at is whether there is press in Iraq which will turn around and say,
"There will probably be reconstruction and the fact is that there are many ex-Saddamists who have their own agenda
and they are the ones destroying our country, not the Coalition"?
Mr Hughes: Well, there is not that much press outside of the Coalition, as far as I know, though I have to admit I
am not an expert on the Iraqi media, but outside of the Coalition-run and funded TV stations, newspapers and radio
stations and then the ones run by political parties, I do not think there is that much in the middle which would be
classed as neutral or even-handed, so it is difficult for indigenous press to get that message across.
Q314 Mr Olner: The biggest problem, having listened to you, Mr Hughes, was the fact that you thought the UN
had not got a role to play.
Mr Hughes: No, no. Sorry, but if I gave that impression, I did not mean to.
Q315 Mr Olner: Some of us think that the UN is key to getting more aid, so it is not just America and the United
Kingdom which are going there, but we are doing it globally. I actually think that the biggest set-back to Iraq was
when they drove out of Baghdad the United Nations compound.
Mr Hughes: I am sorry, I did not mean to give the impression that I thought it had no role to play. I think the UN is
probably the only body which could have sorted out the political impasse which they had reached and come up with
this sort of technocrat government. I mean, who else could have done it? I did not mean to give that impression that I
felt they had no role to play at all. I believe that they have an enormous role to play and I do think it will help. What I
was trying to get across was that not every Iraqi respects the UN and feels that they are an organisation above
influence, but I do think that there is support for the UN, yes.
Q316 Mr Pope: I was in Iraq for a short visit in December and one of the impressions that I came away with was
about the difference between the British sector based in Basra and Baghdad. Obviously they are very different
places, but there did seem to be a different style to the British compared to our American partners. What I would like
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to know, in the aftermath of the photographs which were published, particularly The Mirror photographs which were
later shown to be fakes, but presumably which were widely circulated in Basra . . .
Mr Hughes: Yes.
Q317 Mr Pope: . . . is whether that really utterly and disastrously altered people's perceptions of the British or was
there some sense afterwards that the pictures were fake and that the British were this bad?
Mr Hughes: Well, if I am absolutely honest, I am not sure I can answer your question because I could not get to
Basra. We were stuck in Baghdad partly because of the security situation and partly because of the amount of work
which two of us had to deal with, so I am afraid I cannot give you an on-the-ground report from Basra.
Q318 Chairman: Nevertheless, to have an eye-witness account from someone who has been there more recently
than the Committee has been extremely valuable, so thank you, Mr Hughes.
Mr Hughes: Well, I am happy to have been of service. Can I just say one more thing, which is that my colleague,
Barnaby Mason, who is the diplomatic correspondent of the World Service has just retired and he wrote a final From
Our Own Correspondent about being a diplomatic correspondent and his last paragraph in that was absolutely
fantastic because it summed up the whole thing about the transfer of sovereignty. If you do not mind, may I read it to
you?
Q319 Chairman: Yes.
Mr Hughes: I could not do justice to Barnaby's delivery, but he says, "American and British politicians and the
media now talk of transferring sovereignty to an interim Iraqi Government at the end of June. Pedants object that
they cannot do that because they do not possess the sovereignty in the first place. All right then, they are going to
hand over power. Are they? Really? Perhaps the transfer of limited administrative authority would be more accurate,
but that does not have the right ring to it. It certainly does not like sound like a clear end to the occupation". I just felt
that was worth bringing to your attention. If you want to read the whole thing, it is on the website.
Q320 Chairman: Not today.
Mr Hughes: Maybe when you get back from Russia.
Chairman: Many thanks.
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Written evidence submitted by Dr Stephen Pullinger
Letter to the Foreign and Commonwealth Office from the Clerk of the Committee, 14 July 2004
Letter to the Clerk of the Committee from the Parliamentary Relations and Devolution Department, Foreign
and Commonwealth Office, 7 June 2004
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Letter to Sir Peter Westmacott KCMG LVO, British Ambassador to Ankara, from the
Chairman of the Committee, 27 November 2003
I am writing on behalf of the whole Committee to express our great shock and sadness at the appalling terrorist
attack on the Consulate General in Istanbul last week.
It was with the greatest horror that we heard the appalling news of the bomb blast and saw the story unfold on our
television screens. Like all those who spoke following the Foreign Secretary's statement to the House, we were
disgusted and sickened by this horrendous attack on innocent British and Turkish civilians, all of whom were
working to strengthen the relationship between the two countries and serve the communities in which they lived.
Please could you pass on our deepest sympathies to all those affected by this terrible tragedy, particularly to the
families of those killed. I feel it particularly poignant that the majority of those murdered by the terrorists were
themselves Turkish citizens. I would be grateful if you could express to all your locally-engaged staff the great value
we place on the tremendous contribution they make to the work done by the Foreign Office across the world.
I also wish to take this opportunity to express our tremendous admiration for the way that you and your colleagues
have handled this very difficult situation. The Foreign Secretary wrote to the Committee yesterday to explain what
was being done to restore some sense of normality to the Consul's operations, and I sincerely trust that you are
receiving the fullest possible support from the Foreign Office in London.
As you know, three Members of the Committee visited Istanbul only a few weeks ago and were entertained by Mr
and Mrs Short in their Residence, with many of the staff and their families. I also met them, with other Members,
during our inquiry into Turkey in 2002. For all of us, it is so hard to imagine that these people, who showed such
kindness and hospitality to us, have been so cruelly taken from their family and friends.
Rt Hon Donald Anderson MP
Chairman of the Committee
27 November 2003
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Letter to the Chairman of the Committee from Sir Peter Westmacott KCMG LVO, British
Ambassador to Ankara, 16 January 2004
I hope you will forgive me for not replying before now to your very kind letter of 27 November about the terrible
attack on our Consulate General in Istanbul. I am afraid our system failed to prioritise all the letters of support and
sympathy which arrived while I was in Istanbul trying to pick up the pieces.
The attack has had a terrible impact on the families of those who lost their lives, and on their friends and colleagues.
Messages of support and sympathy from friends around the world have made a big difference to us all—especially to
those who lost loved ones. We were particularly touched by the strong messages of solidarity, not only for the
victims of the attacks on 20 November but also for the Turkish people as a whole, expressed in both Houses of
Parliament in the days following the attack. I have of course passed on your kind message of sympathy from
members of the Committee.
As I have tried to say in my own public statements, and as our own Ministers have underlined, these attacks will not
sow division between the UK and Turkey. On the contrary, they have brought our two peoples closer together. They
have also, in my view, reinforced the case for the European Union opening accession negotiations with Turkey as
soon as possible.
It will take time before we are able to resume normal service. One of the biggest problems is that the main
Consulate General building, Pera House, will not be habitable again for several months. But rest assured that we
have received the strongest possible support from the FCO in London. We are moving ahead as fast as we can with
the repair and rehabilitation of the compound, so that we can again provide a secure working environment for our
staff, and a presence appropriate to what we are trying to achieve in this very important country, in what is now the
largest city in Europe. This includes giving top priority to getting a full entry clearance service up and running as
soon as possible.
Thank you, again, for your kind and very welcome message of support.
Sir Peter Westmacott KCMG LVO
British Ambassador to Ankara
16 January 2004
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Letter from the Parliamentary Relations and Devolution Department, FCO, to the Chairman
of the Committee
IRAQ
Thank you for your letter of 19 December requesting details of FCO assistance to Iraq since April last year and
plans for our new Embassy.
We are currently examining the representation we will need in Iraq after the Coalition Provisional Authority (CPA)
comes to an end and will provide information on our plans to the FAC as soon as the examination has been
completed.
Meanwhile, I attach a list of various assistance programmes and projects for Iraq funded this financial year (since
April 2003) by the FCO, or from shared joint programme budgets with other Departments.
Matthew Hamlyn
Parliamentary Relations and Devolution Department
Foreign and Commonwealth Office
2 February 2004
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Annex 1
DETAILS OF FCO ASSISTANCE PROGRAMMES FOR IRAQ
1. FCO/MOD/DFID IRAQ GLOBAL CONFLICT PREVENTION POOL (GCPP)
The GCPP has allocated £7.5 million this year for programmes in Iraq. (There is an allowance in the reserves to
meet additional programme costs if required.)
Approximately £2 million has been spent.
(Some GCPP Project details)
A £3 million programme, (part of an international effort requested by the Coalition Provisional Authority), is
contributing to training up to 35,000 Iraqi police and began last November in Jordan and in Basra in December. Fiftyfive UK police trainers/officers are now in Jordan. Twenty-four UK police officers were deployed in December to
the Regional Police Training Academy in Basra (RPTAB). The Prime Minister visited the training centre on 4
January. The first of 6,000 recruits (expected over the next six months) started training on 27 December. The threeweek course covers use of firearms, investigation and arrest procedures, human rights, management, and democracy.
A £1 million project to improve the responsiveness of the Iraq Emergency services in MND (SE) by training and
supplying 3,200 hand held and 300 vehicle radios is now being implemented.
£3 million has been allocated this year on providing essential infrastructure for an independent Iraqi media.
£1.25 million has been devolved to four British led Governorates and the British Office Baghdad for spending on
local Governance and Security Sector reform projects.
2. FCO CHEVENING SCHOLARSHIPS
£30,000 for a pilot Iraq Chevening scholars programme (2003-04). We anticipate a large Chevening programme for
(2004-05) but are awaiting confirmation of funding.
3. FCO SPONSORED VISITORS SCHEME
£20,000—allocated for 2003-04
4. FCO HUMAN RIGHTS PROJECT FUND
In 2003-04 HRPF funded:
Media Training and Development in Iraq
Budget: £142,655.68
Implementers: Writers and Scholars Educational Trust/Index on censorship
Dates: May 2003-September 2003
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Iraq Human Rights Reporting and Media Development
Budget: £51,879
Implementers: IWPR
Dates: October 2003
Impact on population health of past WMD programmes
Budget: £100,000 (2003-04) £50,000 (2004-05) £50,000 (2005-06)
Implementer: Liverpool University
Dates: November 2003-06
Mass graves work
Budget: £26,750
Implementer: INFORCE
Dates: December 2003
(The FCO is intending to run a training course on HR Instrument for Iraqi officials later this financial year. Costs
£30,000-£50,000.)
5. FCO INTERNATIONAL ECONOMIC RESEARCH BUDGET
Economics Seminar on Iraq in London in December 2003
Cost: £50,000
6. BRITISH COUNCIL
The Committee may be interested to know that the Iraq Directorate of the British Council has allocated £1,040,000
to their programme in Iraq (2003-04).
(The FCO grant in Aid to the British Council is £166 million for FY 03/03, and £170 million for 2004-05.)
7. DFID SMALL GRANTS SCHEME
£100,000 DFID funds allocated to Iraq but managed by FCO staff at British Office Baghdad.
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Note from the Counter-proliferation Unit, FCO, to the Chairman
BACKGROUND NOTE ON G8 "10 PLUS 10 OVER 10" INITIATIVE
1. At the 2002 G8 summit at Kananaskis in Canada, Leaders announced the creation of the Global Partnership
against the spread of weapons and materials of mass destruction. They pledged to provide up to $10 billion (from the
US) and $10 billion (from the other G8 countries) over 10 years, hence the "10 plus 10 over 10" tag. The Prime
Minister announced that the UK would make available up to $750 million to fund projects in pursuit of the
Partnership's aims.
2. The Global Partnership's aim is to address the nuclear, chemical and biological legacies of the former Soviet
Union. Projects have been carried out in Russia in the first instance, with the possibility of expansion to other
countries in the future. G8 leaders agreed that initial priorities were the destruction of chemical weapons, the
dismantlement of decommissioned nuclear powered submarines, the disposal of fissile materials and the employment
of former weapons scientists.
3. Before the announcement of the Global Partnership the UK had been involved in various projects to deal with
the nuclear legacy of the FSU including transporting nuclear weapons from Belarus, accepting nuclear material from
Georgia to reduce the risk of diversion, and assisting in decommissioning nuclear power plants and in the physical
protection of nuclear materials. The Global Partnership resulted in an expansion of that work.
4. Work is carried out by individual countries in bilateral or multilateral projects. There is no centrally managed
fund or programme. Projects are co-ordinated multilaterally by the G8 Global Partnership Working Group and
various specific groups such as the Multilateral Plutonium Disposition Group and the Shchuch'ye Chemical Weapons
Destruction Facility Co-ordination Group. The IAEA's Contact Expert Group also has a role in sharing information
on projects and future plans of donor countries.
5. The programmes are carried out under legal agreements between donors and recipients to cover tax exemption,
access to sites, transparency and liability provisions. There are several agreements under which the UK work is
carried out. These include multilateral agreements such as the Multilateral Nuclear Environmental Programme for
the Russian Federation (MNEPR) and the Northern Dimension Environmental Partnership Fund managed by the
European Bank of Reconstruction and Development (EBRD), together with bilateral agreements such as the UKRussian Federation agreement on Chemical Weapons destruction and the UK-Russian Federation Supplementary
Agreement on the co-operation in the peaceful uses of nuclear energy We now are well into the implementation
phase of our work under the Global Partnership following the signing of legal agreements with Russia for nuclear
legacy and chemical weapons destruction we have made significant progress. Future funding levels will depend on
our ability to demonstrate success and effectiveness in our current projects.
6. The UK project work is managed by DTI and MoD, although the policy lead remains with the FCO. DTI
manages the nuclear programme that includes submarine dismantlement, nuclear safety, the physical protection of
nuclear materials and the retraining and re-employment of ex-weapons scientists in Russian Closed Nuclear Cities.
MoD manages the chemical and biological weapons programme that includes assisting in a US-led programme to
construct a chemical weapons destruction facility in Shchuch'ye. Recent developments in the UK programme include
ordering equipment for the Shchuch'ye Chemical Weapons Destruction Facility and signing contracts for two
Submarine Dismantlement Projects in NW Russia, Spent Nuclear Fuel storage at Murmansk, and Clean-up projects
at Andreeva Bay. The UK and Canada have also signed a memorandum of understanding under which Canada will
provide C$33 million for construction of a railway at Shchuch'ye, which the UK will manage on Canada's behalf.
The First Annual Report, published in December 2003, provides excellent background on the UK's contribution to
the Global Partnership.
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7. The US holds the G8 Presidency in 2004 and has announced four goals for the Global Partnership for
announcement at the Sea Island Summit. The UK has supported these goals.
(a) To reach the $20 billion goal. Current pledges amount to approximately $17 billion.
(b) To resolve outstanding implementation issues. Some bilateral agreements are yet to be signed, and many
are signed but not ratified. There have been some problems with transparency and access, but most have now
been resolved.
(c) To make progress on project implementation. Progress has been slow in some areas, mainly due to
unsigned agreements and implementation issues. As these are being resolved, work can continue. In this
respect the UK has made good progress, as our programme pre-dates the partnership and through the
constructive working relationships built up between UK and Russian colleagues.
(d) To expand participation to include more donors and recipients. Expansion to include more donors is
universally accepted. The US has proposed formally including Ukraine, Kazakhstan, Uzbekistan, Georgia in
the partnership as recipients, as well as Libya and Iraq. The UK supports expansion, but there is no G8
agreement to date.
8. The UK will continue to promote the Global Partnership actively during our G8 Presidency in 2005.
Counter-Proliferation Department
Foreign and Commonwealth Office
March 2004
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Letter to the Secretary of State for Foreign and Commonwealth Affairs from the Chairman
At its meeting yesterday, the Committee discussed recent developments in relation to the UN's oil-for-food
programme in Iraq.
The Committee asked me to write to you, requesting background information on the oil-for-food programme, and a
note on the Government's policy towards the inquiry now being carried out for the United Nations by a commission
headed by Mr Paul Volcker. In particular, the Committee wishes to know whether you are aware of any involvement
by British nationals, whether acting in an official or in an unofficial capacity, in any of the matters which are
currently being inquired into by the commission headed by Mr Volcker, or in any related matter. Would you state
any individuals and companies involved?
I would be grateful to receive a reply to this letter not later than 17 May.
Rt Hon Donald Anderson MP
Chairman of the Committee
28 April 2004
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Letter to the Chairman from the Secretary of State for Foreign and Commonwealth Affairs
Thank you for your letter of 28 April about the allegations of corruption of the UN's Oil for Food programme (OFF).
I enclose the background note you sought on the operation of the OFF programme.
The UK supports the UN inquiry and will co-operate fully with it. The International Development Secretary and
FCO officials saw Paul Volcker on 6 and 7 May to stress our willingness to do so, and our agreement with his public
statement that the inquiry must not only determine what had happened in the past, but also draw lessons on what
could be done to avoid such problems in the future.
I can confirm that the Government has been given copies of documents relating to the corruption allegations, and
that these name a small number of UK individuals and entities. The first batch of documents has been passed to Her
Majesty's Customs and Excise (HMCE) as the appropriate investigative authority, for consideration. The second
batch is in translation and will also be passed to HMCE as soon as possible. You will understand that I cannot at this
time comment on the specific allegations of wrongdoing until the work of HMCE, and the UN inquiry under way in
New York, are completed.
I can assure you that during the lifetime of the OFF programme, the UK worked strenuously in the UN Iraq
Sanctions Committee to prevent Iraqi efforts to abuse the system for its own ends. For example, in August 2001 we
secured agreement for a retrospective oil pricing mechanism to counter Iraqi attempts to impose an illegal oil
surcharges. As a result the UN escrow account received a considerable amount of revenue that might otherwise have
gone to the former Iraqi regime.
Rt Hon Jack Straw MP
Secretary of State for Foreign and Commonwealth Affairs
13 May 2004
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Annex 1
UN OIL FOR FOOD PROGRAMME (OFF)—BACKGROUND NOTE
1. The OFF programme was a vast humanitarian programme. Under OFF, Iraq was allowed to sell unlimited
quantities of oil in return for goods to meet the humanitarian needs of the Iraqi people. The finances were
administered by the UN.
BACKGROUND
2. The amendment to the Iraq sanctions regime to allow oil exports in return for humanitarian goods was first
offered by the UN Security Council in September 1991 through UN Security Council Resolution 712. Iraq rejected
this offer and several others that followed. Resolution 986. which introduced OFF, was adopted by the Security
Council in April 1995. A year and a half later, the Iraqi regime allowed the programme to proceed by agreeing to a
Memorandum of Understanding (MOU). This document, negotiated with the UN, set out how the programme would
work. OFF began on 12 December 1996.
HOW OFF WORKED
3. Under OFF, Iraq could export as much oil as it wished to whom ever it chose, at a price it set. All oil "lifters"
were required to register with the UN, and all oil contracts were overseen by it. The revenue from oil sales was
deposited in an escrow account operated by the UN. Of this revenue 72% was allocated to buy civilian goods for
central/southern and northern Iraq, funded international compensation claims arising from Iraq's invasion of Kuwait
and 3% covered the UN costs of administering the humanitarian programme.
4. For each 180-day phase of OFF, Iraq prepared a Distribution Plan which it agreed with the UN. This was a list
of the goods which Iraq considered necessary to meet its humanitarian needs. Iraq negotiated contracts for central/
southern Iraq with international suppliers of its own choosing. All contracts were processed by the UN. Most
proceeded with minimal delay. However, the UN weapons inspectors from UNMOVIC and the IAEA scrutinised
contracts for any items of serious concern because of their potential use in Iraq's proscribed military programmes.
These goods were itemised in a UN Goods Review List which was revised every 90 days and required specific UN
Sanctions Committee approval to be exported to Iraq. Once the UN had confirmed that the goods had been delivered
to Iraq's borders, the suppliers were paid by the UN. Iraq took responsibility for distributing the goods to the Iraqi
people. In the north, which was not controlled by Baghdad, the UN was responsible for ordering and distributing the
items.
WHAT COULD IRAQ BUY?
5. The programme originally focused on basic food and medicine to meet Iraq's immediate needs, but evolved to
cover all sectors. This included advanced medical equipment such as CT scanners and equipment to maintain Iraq's
oil fields, and to refurbish three water treatment plants and power stations. By early February 2003, the UN had
approved contracts worth $43 billion. The programme's scale prompted senior UN officials to describe it as having
made "an ocean of difference" to the Iraqi people.
HUMANITARIAN IMPACT
6. OFF:
— reduced the incidence of chronic malnutrition in children under five from 32% in 1996 to 25% in 2002
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(WHO)
— reduced the mortality rate of children under five in northern Iraq from 80 per 1,000 in 1989 (ie before UN
sanctions were imposed) to 72 in 1999 (UNICEF)
— increased the Iraqi ration (first introduced during the Iran-Iraq war) from 1,300kCal to 2,215 kCal per day
(UN)
— reduced the incidence of tuberculosis from 78.5 cases per 100,000 in 1989 (ie before UN sanctions were
imposed) to 43.3 cases per 100,000 in 2001 (UN)
— increased dollar expenditure on health in Iraq to a level above that in Syria and similar to that in Egypt
(WHO)
HOW OFF WAS CORRUPTED
7. We hope that the UN investigation will clarify the facts relating to the OFF corruption allegations. We believe
that the OFF programme was manipulated in the following ways:
(i) Illegal surcharges on the price of Iraqi crude oil.
(ii) Surcharges on humanitarian contracts through inflated prices of some or all items in contracts.
(iii) Agreements with suppliers to supply inferior items at a reduced price, and refunds of the difference.
(iv) A US dollar fee for unloading and transporting goods within Iraq.
8. Iraq also circumvented the OFF programme by reopening the Baniyas pipelines with Syria.
UK/US RESPONSE DURING THE LIFETIME OF OFF
9. The UK and US introduced mechanisms in the Iraq Sanctions Committee to curtail these manipulations. For
instance in August 2001 we devised retroactive pricing for Iraq's oil exports which allowed the Iraq sanctions
committee to assess whether shifts in global oil prices, and especially Iraqi crude prices, necessitated a revision of
Iraq's oil prices to reflect more accurately a fair market value. By using retroactive pricing until the start of the
conflict in 2003, the former regime was forced to abandon its attempts to institutionalise some illegal surcharges, and
the UN escrow account received USD 600 million that might otherwise have been diverted from humanitarian
contracts.
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Letter to Secretary of State, Foreign and Commonwelth Office, from the Chairman of the
Committee[2]
Thank you for your letter of 13 May, in reply to mine of 28 April about the Oil for Food Programme. The
Committee has asked me to write again in the light of your reply, requesting further information.
The Committee notes from your reply that documents relating to the corruption allegations "name a small number
of UK individuals and entities". Without asking you to comment on the specific allegations of wrongdoing, I would
like to receive answers to the following questions.
How many UK individuals are named in the documents?
What kind of "entities" are named in the documents?
Were any of the individuals or entities named in the documents employed by, under contract to or in any other way
answerable to a department or agency of the Government?
I look forward to your reply.
Rt Hon Donald Anderson MP
Chairman of the Committee
27 May 2004

2 The Secretary of State's response was received on 30 June 2004. It was classified as confidential and so has not
been published with this Report. Back
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Letter to the Chairman from the Parliamentary Relations and Devolution Department, FCO
Please find enclosed three documents, the Berlin Declaration, Afghanistan: Counter-Narcotics and the Security
Sector Paper, from the recent Berlin Conference on Afghanistan. I thought you might welcome this information
given your interest in Afghanistan.
In particular, I would like to draw your attention to the Progress Report on the Implementation of the Bonn
Agreement, which is Annex II to the Berlin Declaration. This sets out the progress made by the Afghan Government,
with support from the international community, since the Bonn Agreement was signed in December 2001.
Copies of all these documents will be placed in the Library of the House, which will provide a useful progress
report to date in Afghanistan, and the Afghan Government's vision for Afghanistan over the coming years.
Tom Phillips
Director South Asia/UK Special Representative for Afghanistan
Foreign and Commonwealth Office
5 May 2004
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Annex 1
BERLIN DECLARATION
1 April 2004
We, the participants in the 2004 Berlin Conference on Afghanistan,
Committed to the vision of a secure, stable, free, prosperous and democratic Afghanistan as laid out in the Afghan
Constitution and as reaffirmed in the speech of President Hamid Karzai held at this Conference, in particular
welcoming the announcement to hold direct presidential and parliamentary elections in September 2004.
Noting with satisfaction the substantial progress achieved under the Bonn Agreement of December 2001 in
fostering peace, stability, national unity, democratisation, and economic development in Afghanistan, culminating in
the adoption of a new Afghan Constitution in January 2004, which lays the groundwork for an elected Government
and Parliament, and an independent Judiciary, which guarantees the constitutional rights of all its citizens-men and
women-and adheres to the principle of human rights and the establishment of a self-sustaining, market-orientated
economy.
Welcoming the achievements in the state and institution budding process, in particular the peaceful holding of two
Loya Jirgas which elected a President and adopted a Constitution, the progress in creating and strengthening the
national security institutions, the adoption of key legislation, the re-establishment of a Central Bank and the
successful launch of a new currency, the adoption of a National Development Framework and a National Budget, as
well as the establishment of Commissions on Human Rights, Elections, Judiciary and Civil Service Reform.
Noting with satisfaction the progress made by Afghans and the international community in the fight against
remnants of international terrorism, and the common resolve to defeat terrorists who undermine security and
reconstruction efforts in Afghanistan.
Welcoming the contributions and pledges towards Afghanistan's reconstruction and reform programmes made by
countries at the Tokyo Conference of January 2002,that have helped avert a humanitarian crisis and resettle more
than three million refugees and internally displaced people so far, and laid the foundation for economic development
and growth in the future.
Determined to complete the Bonn Process by creating the conditions under which the people of Afghanistan can
freely determine their own political future by establishing a fully representative government through free and fair
elections in a secure and peaceful environment.
Determined to continue, in the spirit of the Bonn Agreement, as a common endeavor of the Afghan people and the
international community, the tasks of rebuilding and reforming the political, social and economic structures of
Afghanistan, with the aim of creating lasting peace, stability and economic development, and with a view to offering
all Afghans in an equitable manner tangible prospects for a brighter, future.
AGREE
1. That while the responsibility for providing security and enforcing law and order throughout the country resides
with the Afghans themselves, the engagement of the International Security Assistance Force (ISAF), mandated by
the UN-Security Council and now under the command of NATO, and Operation Enduring Freedom (QEF)—at the
request and welcomed by the Afghan Government—will be continued until such time as the new Afghan security
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and armed forces are sufficiently constituted and operational.
2. That the international community is determined to assist further in the stabilization of the security situation
throughout the country, in particular with the deployment of Provincial Reconstruction Teams (PRT), which also
contribute to reconstruction and development efforts.
3. That it is necessary to implement vigorously the first phase of the Disarmament, Demobilization and
Reintegration program to be completed by the end of June 2004 as decided by the President of Afghanistan,
thereafter to intensify the programme ahead of the 2004 elections, and to continue the formation of the Afghan
National Army and the National Police.
4. That further efforts will be necessary for the full establishment of the rule of law and a functioning judicial
system as enshrined in the Constitution.
5. That opium poppy cultivation, drug production and trafficking pose a serious threat to the rule of law and
development in Afghanistan as well as to international security, and that therefore Afghanistan and the international
community shall do everything-including the development of economic alternatives-to reduce and eventually
eliminate this threat.
6. That the investment programme presented in the report "Securing Afghanistan's Future" outlines the substantial
further assistance required to address Afghanistan's long term reconstruction needs, and that the implementation of
this programme depends as much on the continued commitment of donors as on the Afghan Government's success in
achieving the ambitious targets it has set for itself.
7. That better predictability makes it desirable for the assistance to Afghanistan to be, if possible, in multi-year
commitments and, with increasing absorption capacity for a growing share of this assistance to be channelled
through the Afghan budget as direct budget support or as contributions to the Afghanistan Reconstruction Trust Fund
(ARTF) and to the Law and Order Trust Fund (LOTFA), and that the Government of Afghanistan will continue to
make every effort to enhance domestic revenue mobilization.
8. Strongly to endorse the Workplan put forward by the Government of Afghanistan and annexed herewith, to
stress the importance of the reform steps and actions outlined therein, and to note Afghanistan's determination to
pursue this agenda.
9. That the international community's assistance to Afghanistan will have a particular focus on supporting the
implementation of this Workplan.
10. That all efforts to build a new Afghanistan shall also reflect the aspirations of the Civil Society that is taking
root in the country and promote the participation of women according to their rights under the Constitution.
WELCOME
1. The multiyear commitments made at the Conference for the reconstruction and development of Afghanistan
totalling US$ 8.2 billion for the fiscal years 1383-85 (March 2004-March 2007), which includes a pledge of US$ 4.4
billion for 1383 (March 2004-March 2005).
2. The commitment by NATO to expand ISAF's mission by establishing five additional Provincial Reconstruction
Teams by summer 2004 and further PRTs thereafter, as well as the readiness of ISALF and GEF to assist in securing
the conduct of elections.
3. The further steps made by Afghanistan and its neighbours to foster regional cooperation under the auspices of
the Kabul Declaration on Good Neighbourly Relations from 22 December 2002, in particular, the Declaration on
Counter-Narcotics annexed herewith as well as the planned Conference on Regional Police Co-operation to be held
in Doha on 18 and 19 May.
REAFFIRM ON THIS BASIS THAT
Afghanistan and the international community shall continue to sustain a lasting partnership for the future, which
http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we12.htm (2 von 12)27.07.2005 00:57:17

House of Commons - Foreign Affairs - Written Evidence

will allow Afghanistan to complete the transition process begun with the Bonn Agreement, to reflect the will of its
people, rebuild Afghanistan and create a secure, peaceful and stable country fully restored to its rightful place in the
international community of free nations.
ANNEX I TO THE BERLIN DECLARATION
The Way Ahead
The Workplan of the Afghan Government
In the name of Allah, the Compassionate and Merciful
The Government of the Transitional Islamic State of Afghanistan commits itself to the following Agenda of
Measures and Actions.
CHAPTER I
Holding Free and Fair Elections in Afghanistan
The holding of a free and fair election in Afghanistan, as provided under Bonn, will make a major contribution to
the country's stability, the consolidation of peace and the accountability and democratic nature of the institutions
established by the new Afghan Constitution. A fully representative government will be able to bring its authority and
legitimacy to bear on the accomplishment of key tasks in the building of a functional state, the expansion of
reconstruction and the strengthening of national unity.
Preparing this election is a major undertaking, in terms of the electoral process itself and, as importantly, in terms of
creating political and security conditions conducive to free and fair elections. The Government of Afghanistan is
keenly aware of the aspiration of the overwhelming majority of its people to carry out a genuine and meaningful
electoral process, and is committed to work with all stakeholders to fulfil this aspiration. The Government of
Afghanistan welcomes the support of the Governments of Pakistan and Iran to allow participation of Afghan
refugees in their countries in the elections. In this context, the Government of Afghanistan is committed to the
following:
Electoral Process and Political Rights
— Before the holding of the elections, ensuring the full exercise by citizens, candidates and political parties,
of their political rights under the new Afghan Constitution, including freedom of organisation, freedom of
expression and the principle of non-discrimination, as well as paying particular attention to the participation
of women as voters and candidates.
— Issuing instructions to civil servants and military personnel concerning their duty of political impartiality
and the protection of political freedoms and taking appropriate sanctions against those who fail to fulfil their
obligations.
— Ensuring freedom of the press and equitable access by candidates and political parties to government
media.
— Requesting the Afghan Independent Human Rights Commission and UNAMA to verify the full exercise
of political rights throughout Afghanistan and prepare public reports on a regular basis with a view to
determining that, ahead of the elections and, in particular, during the electoral campaign, conditions exist that
are conducive to the holding of free and fair elections.
Security
— By June 2004, achieving the demobilization of no less than 40% of the stated troop strength of the AMF,
in a balanced way and on the basis of the decommissioning of military units, as well as the concentration of
all heavy weapons under credible supervision, and thereafter, intensifying DDR ahead of the 2004 elections.
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— Requesting NATO and the coalition to deploy international military forces in support of the national
police and the AINA, in numbers large enough to protect the integrity of the electoral process against
terrorism, factionalism and lawlessness.
CHAPTER II
Institution Building and Development
The Government undertakes to implement its programs and policies as set out in the three pillars of the National
Development Framework and National Budget in a transparent and effective manner.
In order to achieve measurable progress against goals in each of the sectors in the National Development Budget,
annual targets will be set in each of the Consultative Groups at the start of each budget year. Over this fiscal year the
Government will seek to accelerate reform in key areas as set out below.
Good Governance and Public Administration
The Government is committed to the establishment of an impartial, accountable and effective Civil Service that has
the capacity to implement the policies and programmes of the Government. The Government commits itself to the
fight against corruption and to take sanction against high-level corruption.
Concrete steps to be taken:
— Accelerate the reform of the ministries through the PRR (Priority Reform and Restructuring) process in
order to clarify and streamline the role and functions of ministries, at all levels of government;
— Adopt and implement a policy for retraining or other provision for those individuals no longer needed in
their current positions;
— Pass the Civil Service Law before the elections in order to guarantee the independence of the Civil
Service and the transparency of its work and senior level appointments;
— Establish an impartial, transparent and inclusive recruitment process for all positions, on the basis of skills
and experience. Where individuals have not had the opportunity to acquire formal qualifications, alternative
approaches to the measurement of potential—such as leadership and management skills—will be developed;
— Implement management training programmes to ensure that those men and women who have been
excluded from educational opportunities because of war have access to administrative positions;
— Develop and implement policies in partnership with donors with a view to ensuring harmonisation of
recruitment and pay policies between the two bureaucracies—the Afghan Civil Service and the NGO and UN
agency system—through lateral entry and other programmes;
— Adopt and implement a Code of Conduct which provides for sanctions to be taken against demonstrated
corruption, encourages the Press to conduct investigative reporting and provides for mechanisms for review
of contractual agreements;
— Implement the Presidential decree on separation of civilian and military functions; and
— Undertake a functional review of state institutions.
Fiscal Management
The Government undertakes to continue reforms of the fiscal management system in order to increase state
revenues to meet all recurrent domestic needs as soon as possible, and to ensure even-handed, effective and
transparent expenditure. The Government is committed to enhance its domestic revenue mobilisation and will have
yearly stretch targets prepared in consultation with the IMF. and other International Financial Institutions.
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Concrete steps to be taken:
— Improve Afghanistan's domestic revenue collection significantly through the implementation of tax and
customs laws and a regular flow of customs and tax revenues to the central government;
— Make every effort to improve the allotments and disbursements of budget expenditures to all levels of
government, including the payment of civil servants directly, in full and on time, according to a transparent
system; and
— Establish a single Treasury account as soon as possible.
Private Sector
Private sector-led development is the key to Afghanistan's long-term economic development and poverty reduction.
The Government will work to create an enabling environment conducive to investment for the legitimate domestic
and international private sector by removing constraints to their activities.
Concrete steps to be taken:
— Strengthen the legal and regulatory framework for regulation of the private sector through the
simplification of existing regulations and implementation of appropriate laws;
— Develop and implement a plan for the reorganisation of state enterprises, including a privatisation strategy
where applicable;
— Establish mechanisms to ensure the sound management and reform of property and land tenure laws and
to provide adequate binding arbitration mechanisms for the private sector; and
— Develop and implement a plan for the creation of livable cities as engines for the development of the
service sector.
Economic and Social Development
The Government commits itself to preparing a Poverty Reduction Strategy Paper, a Government-led process in
partnership with international organisations and donors, which will build on the National Development Framework
and "Securing Afghanistan's Future", to prepare a medium-term strategy for poverty reduction. This strategy will
include the following dimensions:
— An approach to asset-creation for the poor, paying particular attention to the rural population who are the
majority of the Afghan population and are dependent on agricultural processes for their livelihoods;
— The development and implementation of an affordable social policy that attends to the needs of vulnerable
groups affected by war including refugees, IDPs, the disabled, orphans and single-headed households;
— Ensuring that all girls and boys complete compulsory education (nine years) and have opportunities to
continue at higher levels, with special attention paid to the inclusion of girls who have been prevented from
access to education;
— The need to put in place sound environmental management practices as key for sustainable development;
and
— A comprehensive monitoring and reporting framework developed in partnership between the government
and the international community.
Rule of Law and Human Rights
The Government is committed to the continued development of a system of governance based on the rule of law
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and the promotion and protection of the human rights of the Afghan people in order to reinforce national unity, as
laid down in the Afghan Constitution. The Government is committed to strengthen the institutional and
organisational mechanisms that will translate these rights into practice.
Concrete steps to be taken:
— Extend full co-operation to the Independent Afghan Human Rights Commission (IAHRC);
— Strengthen Afghanistan's institutional capacity to meet in an adequate and timely manner its reporting
obligations under those international instruments to which Afghanistan is a party, the Afghan government will
develop human rights monitoring, documenting and reporting mechanisms in partnership with the
international community;
— Establish a Supreme Court according to the Constitution with the necessary capacity to fulfil its mandate;
— Strengthen the administrative and financial management capacity of Justice Institutions;
— Accelerate the legislative reform process through adoption of key laws that would be compatible with the
Constitution, including laws and procedures on the organisation of judicial offices, criminal and civil codes
and a penitentiary law;
— Establish a national legal training centre.
Gender
The Government is committed to ensure that its policies and programs promote the participation of women in all
sectors of the economy and society in accordance with their rights in the Constitution.
Concrete steps to be taken:
— Promote increased recruitment and guarantee equal opportunities to women, in the Civil Service;
— Ensure that gender is mainstreamed within all sectors, programmes and policies.
Disarmament and Security
The Government recognises that creating security on a nationwide scale remains fundamental to progress on
economic growth, political normalisation, reconstruction and development, and that the accelerated establishment of
a professional and ethnically balanced ANA and Police Force, committed to the rule of law, is central for progress in
this area.
Concrete steps to be taken:
— Complete the implementation of the Disarmament and Demobilisation process of the AMF by June 2005
and of the Reintegration activities by October 2006, as agreed between the Government and the international
community;
— Present a comprehensive national security strategy based on the governments' Berlin Conference Security
paper;
— Complete the formation of a National Police and National Army as the only armed forces in the country in
accordance with the plans agreed with UNAMA and the international community;
— Continue the reforms of the Ministry of Interior, the Ministry of Defence and the National Directorate for
Security (NDS) to ensure democratic accountability and national representation;
— To continue to promote regional co-operation in all areas of mutual interest and as stated in the Kabul
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Declaration on Good Neighbourly Relations of December 2002, with the aim to enhancing security, stability
and economic relations, including in the fight against terrorism and narcotics;
— Acceleration of progress towards the goal of a mine-free Afghanistan by 2012.
Drugs
The Government recognises the growing threat posed by the opium poppy cultivation, drug production and drug
trafficking in the country. It will seek to implement aggressively its National Drug Control strategy to ensure its
goals are met.
Concrete steps to be taken:
— Implement the Government's National Drug Control Strategy based on the provision of alternative
livelihoods, strengthening of drug control institutions, eradication and interdiction, actions against drug
trafficking and reduction of demand;
— Develop annual implementation strategies based on the Action Plans agreed at the International Counter
Narcotics Conference on Afghanistan in February 2004, paying particular attention to the need to sequence
actions;
— Strengthen the capacity of the Afghan government to tackle drugs, including the Counter-Narcotics
Directorate (CND) and the Counter-Narcotics Police of Afghanistan (CNPA) and ensure ministerial level
policy co-ordination and implementation across all relevant ministries;
— Ensure counter narcotics are mainstreamed within national development programs as part of the effort to
promote alternative livelihoods, and synchronise these programs with law enforcement, interdiction, demand
reduction and other drug control activities where appropriate.
ANNEX II TO THE BERLIN DECLARATION
Progress Report
The Implementation of the Bonn Agreement
1. The Bonn Agreement of 5 December 2001 in a short two-to-three year timeline was to steer Afghanistan
towards "national reconciliation, lasting peace, stability and respect for human rights in the country" until the goal of
a "fully representative government" was achieved. This ambitious agenda has been guiding the efforts of Afghans
and those of the international community over the past 26 months.
The Political Agenda
2. The Afghan Interim Authority, established under the chairmanship of Hamid Karzai, was officially inaugurated
on 22 December, 2001 and led Afghanistan for the first six months following Bonn.
3. The Emergency Loya Jirga was held from 11-19 June 2002. The delegates—including over 220
women—elected by secret ballot the Head of the Transitional Administration, and confirmed ministers and other key
figures. After decades of war, this marked the nation's first tentative steps towards a system where political decisions
are made by a representative assembly of the people of Afghanistan at large and not based on military force. The
process for the selection of delegates involved mass popular participation in a political exercise unrivalled in
Afghanistan's history.
4. On 19 June the power of the Interim Authority was transferred to the Transitional Administration that will
govern Afghanistan until free and fair elections are held later this year.
5. More then 1.5 million people—28% of them women—have been registered for the forthcoming elections so far.
The President of Afghanistan had requested UN assistance to carry out registration and election and as a result on 26
July 2003 a Joint Electoral Management Board (JEMB) was established with the participation of the members of the
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Afghan Interim Electoral Commission and UN-appointed electoral experts. Its mandate, which initially covered voter
registration only, was broadened on 18 February 2004 to grant it overall authority for the electoral process.
The Institution-building Agenda
6. The Afghan Independent Human Rights Commission (AIIIRC) was established by decree on 6 June 2002 as the
product of a national consultative process between Afghan human rights activists, the Interim Administration and the
United Nations. The AIIIRC is becoming an important mechanism for the protection and promotion of human rights
across Afghanistan, with broad reach through its eight regional offices. Under the new constitution this AIHRC
serves as a permanent institution to investigate and monitor the human rights situation in Afghanistan.
7. The civil service commission was formally established by Presidential decree on 21 May 2002. Its most
important achievement to date has been the passing of the "Priority Reform and Restructuring Decree" in July, 2003
which provided the legal basis for the restructuring of ministries and departments within ministries.
8. The Judicial Commission mandated by Bonn was decreed in November 2002. It was empowered to facilitate a
comprehensive law reform programme and to redraft legal codes which, on a range of subjects, has been completed
or is under way.
9. A central bank has been established and enhanced its capacity connecting its 35 provincial branches to its
headquarters in Kabul. A legal framework has been introduced through the passage of the central bank and
commercial bank laws and a banking supervision department has been created.
10. The introduction of the new currency, which started on 7 October 2002. was a prerequisite for an effective
monetary policy and a crucial step towards establishing financial stability and creating an environment that is
conducive to restoring sustainable economic growth.
11. The constitution-making process started with the formation of a drafting committee in the autumn of 2002 and
of a 35-member constitutional commission that was inaugurated on 26 April 2003. It embarked upon a large
consultation exercise across Afghanistan and amongst Afghan refugees in neighbouring Iran and Pakistan with a
view to ascertaining the views and recommendations of as many Afghans as possible. In the end over 150,000 people
participated in these meetings. The commission's final draft was made public on 3 November 2003.
12. Following nationwide election of delegates, the Constitutional Loya Jirga was convened on 14 December and
successfully concluded after 22 days with the unanimous adoption of the new constitution. 502 delegates from all
over Afghanistan participated, 344 of whom had been elected by the Emergency Loya Jirga district representatives.
103 were women, over 20% of the total at the Constitutional Loya Jirga. With the completion of this exercise,
Afghanistan can be said to be equipped with a progressive constitutional framework, which fosters the establishment
of the rule of law as well as national unity. The new constitution articulates a number of values that are not only
shared among the vast majority of Afghans, but also with the international community at large.
13. On Security Sector Reform, the Interim Authority produced comprehensive papers outlining its vision of
affordably sized armed forces under civilian control for two meetings of international donors held in Geneva in April
and May 2002. At the latter meeting, five donor nations agreed to take responsibility for co-ordinating support to the
security sectors: the United States of America became the lead nation for support to the Afghan National Army,
Japan for Disarmament, Demobilisation and Reintegration, Germany for the police, the United Kingdom for counternarcotics and Italy for the justice sector.
14. Following the initial reform of the Ministry of Defence on 20 September 2003, the Afghanistan's New
Beginning Programme (ANBP) commenced the pilot phase for disarmament, demobilisation, and reintegration of
military forces in selected areas that so far has been completed in Kunduz, Mazar-i-Sharif, Kabul and Gardez and
will start in Kandahar and Bamyan soon. Over 5,200 soldiers have been disarmed and 3,300 reintegrated so far.
Heavy weapons cantonment has begun in Kabul and some other areas.
15. On 1 December 2002 President Karzai signed a decree establishing the Afghan National Army that brought all
Afghan military forces, mujahideen and other armed groups under the control of the Ministry of Defence (MoD).
The reform of the MoD and general staff began in spring 2003 with the aim of creating a broad based organisation
staffed by professionals from a balance of ethnic groups.
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16. Under US lead, the Afghan National Army has trained a Central Corps of 5,271 troops, with an additional
3,056 recruits in training at the Kabul Military Training Centre before being deployed at military establishments in
Kabul and, for temporary periods, in other parts of the country.
17. Rebuilding of the Afghan National Police, including border police, as well as anti-narcotics police force, is well
under way. All major police facilities in Kabul have been rebuilt and equipped, work has begun in four provinces and
is under way in seven more provinces. More than 5,000 commissioned and non-commissioned police officers,
amongst whom an albeit still small number of women, have so far been trained at the National Police Academy,
about 4,000 officers and patrolmen have been given training courses in four regional training centres. Three more
centers will follow with a view to training up to 20,000 patrolmen by the forthcoming elections. The Law and Order
Trust Fund provides for the regular payment of salaries and non-lethal equipment to the police.
18. The Counter Narcotics Directorate was created to co-ordinate, monitor and evaluate the implementation of the
Afghan National Drug Control Strategy that set the objective of eliminating the production, trafficking and
consumption of illegal drugs in Afghanistan. A new drugs law, compliant with UN drug conventions, has been
passed; a counter-narcotics police created and a special narcotics force established to conduct interdiction operations.
The government has established a central planning cell to co-ordinate poppy eradication and a series of programmes
have been put together to support rural infrastructure, alternative livelihoods and employment opportunities.
19. The National Directorate of Security is undergoing a programme of substantial reform and restructuring both in
Kabul and the provinces on the basis of a new charter that restricts its previously held wide powers.
International Military Assistance
20. On 20 December 2001, the Security Council adopted resolution 1386 authorising the creation of the
International Security Assistance Force (ISAF) and subsequent resolutions have continually renewed its mandate.
NATO took over command and responsibility for ISAF on 11 August 2003. As anticipated in the Bonn agreement,
ISAF has provided much needed stability to the country's capital, relief from interfactional violence and created
political space unrivalled in other parts of Afghanistan, allowing a multitude of political and civil society
organisations as well as media to operate in relative freedom. In particular, it made it possible for the Emergency and
Constitutional Loya Jirgas in June 2003 and December 2004 respective y to be held in a peaceful environment. In
addition to this peace-keeping and confidence-building role, ISAF has contributed to the training of the new Afghan
security institutions.
21. Since November 2002 the deployment of Provincial Reconstruction Teams has extended some of the
anticipated "ISAF effect" to a growing number of provinces. There are now 11 PRTs nationwide, 10 under Coalition
command and one ISAF PRT in Kunduz.
The Reconstruction Agenda
22. To assist the new Afghan government in the rehabilitation, recovery and reconstruction of Afghanistan, on 21
and 22 January 2002 the international conference on reconstruction assistance to Afghanistan was held in Tokyo
under the co-chairmanship of Japan, the United States, the European Union and Saudi Arabia with the participation
of more than 61 countries and 21 international organisations. Participants pledged more than $5 billion of assistance
over a six-year period.
23. Over the past two years the economic and humanitarian situation has improved: economic growth has taken
place in the urban centers; food security has improved with record crop yields; a national budget was produced and
presented; a new currency adopted, schools reopened across the country, education provided for 4.3 million girls and
boys and a major road reconstruction programme embarked upon beginning with the Kabul to Kandahar road. The
government's primary health care package service has now reached 40% of the population; the National Solidarity
and Employment programmes have been launched and 2.3 million refugees returned from Iran and Pakistan.
24. Progressively since the Tokyo conference, the leadership and ownership of the co-ordination of the
reconstruction process has been steadily taken over by the Afghan authorities. A National Development Framework
laid out the government's broad development objectives. The Consultative Group mechanism evolving from this
placed the government in direct dialogue with the donor community. The National Development Budget translated
the broad priorities and programmes, of the National Development Framework into detailed and prioritised
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development projects that were funded through the budget.
25. The government's increasing leadership capacity in defining national priorities led to a huge re-costing exercise
that built on Tokyo by defining the targets together with the strategy and funds needed to achieve them for the next
seven years. This document entitled "Securing Afghanistan's Future" covers all sectors of intervention including the
security sector that was not included in Tokyo. The document sets economic growth targets for Afghanistan that are
aligned with the Millennium development goals. It also sets priorities and emphasises the need to re-establish the
rule of law and an environment for private sector driven economic development.
United Nations Assistance
26. The Bonn agreement mandated the United Nations and, in the particular, the Special Representative of the
Secretary-General, to "monitor and assist in the implementation of all aspects" of the agreement. In order to assist the
SRSG to comply with this mandate, on 28 March the UN Security Council established by its resolution 1401 the
United Nations Assistance Mission in Afghanistan (UNAMA) and formalised the assistance and support roles of the
United Nations to the Interim and Transitional Administrations of Afghanistan. The twin requests to the United
Nations contained in the Bonn agreement—to monitor and assist in all aspects of implementation—will therefore be
relevant to the post-election stage of the Afghan peace process.
International Relations
27. The Interim and Transitional Administrations through active diplomacy successfully forged relationships with
Afghanistan's neighbours and many other countries around the world. Afghanistan's participation in the "six plus
two" discussions on 11 March 2002 was a sign of renewal in the country's regional relations, which had greatly
suffered during the two decades of war. The important relationship with its neighbours was reinforced and
formalised through the Kabul Declaration on Good Neighbourly Relations that was signed in Kabul on 22 December
2002. The Kabul Declaration was reinforced by the September 2003 Declaration on Encouraging Closer Trade,
Transit, and Investment Co-operation. Furthermore, the establishment of a Tripartite Commission between
Afghanistan, Pakistan, and the United States has increased understanding between Afghanistan and Pakistan and
improved co-operation in addressing mutual security concerns.
28. The close and continuing partnership between the Afghan Interim and Transitional authorities and the
international community was highlighted and reinforced, in particular, during the UN General Assemblies in both
September 2002 and 2003, with ad hoc high-level meetings. In December 2002, the Afghan government and UN
members states reviewed the progress of the Bonn Agreement and examined the way forward during the Petersberg
II meeting at the site of Bonn Talks.
ANNEX III TO THE BERLIN DECLARATION
The Berlin Declaration on Counter-Narcotics within the framework of the Kabul Good Neighbourly Relations
Declaration
Berlin, 1 April 2004
The representatives of the Transitional Islamic State of Afghanistan and the governments of the People's Republic
of China, Islamic. Republic of Iran, Islamic Republic of Pakistan, Republic of Tajikistan, Turkmenistan and
Republic of Uzbekistan met in Berlin on 1 April to consider further practical follow-up to the Kabul Declaration on
Good Neighbourly Relations agreed in Kabul on 22 December 2002, in the area of Counter-Narcotics.
The representatives reaffirmed their countries' commitment to constructive and supportive bilateral relations with
Afghanistan based on the principles of territorial integrity, mutual respect, friendly relations, co-operation and noninterference in each other's affairs.
In accordance with these principles, the representatives agreed on the need to strengthen their collaboration in the
fight against the illegal cultivation, production and trafficking of opium and other related substances.
The representatives expressed their support for the concept of creating a security belt around Afghanistan with the
purpose of organising an effective system to interdict trafficking of opium products. In this regard they will
http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we12.htm (10 von 12)27.07.2005 00:57:17

House of Commons - Foreign Affairs - Written Evidence

strengthen their co-operation within the framework of the Global Anti-Narcotics Partnership.
The representatives recognised that a stable Afghanistan with a strong central Government is essential to counternarcotics efforts and that they therefore reaffirm their support for the government of Afghanistan, and fulfilment of
their obligations under the Kabul Declaration on Good Neighbourly Relations of December 2002.
The representatives agreed that the cultivation and supply of opium seriously undermines normal economic and
social development; that it fosters poverty, lawlessness and political instability. They therefore asserted their
collective commitment to working with the ultimate goal of the elimination of opium cultivation and supply in this
region and noted the substantial benefits that this would bring to the stability and prosperity of the region.
The representatives noted the various initiatives and activities already under way to meet these goals. They
congratulated the Government of Afghanistan on its strong commitment to eliminating the cultivation of opium and
encouraged it to continue to take effective, measures under its National Drug Control Strategy to tackle .the problem
and pledged their full support for these measures.
The Representatives emphasised the principle of "International Solidarity and Burden Sharing" and called on
International Donors to provide the maximum possible financial and technical assistances to Afghanistan.
The representatives resolved that their governments will take the necessary measures:
— To ensure that their border territories are secure and that, to this end, they devote the necessary resources
to their respective border guard forces;
— To ensure they interdict the maximum possible quantities of opiates as they leave Afghanistan; and that
their interdiction capacity should undermine the capacity of traffickers to export opiate;
— To facilitate the closest possible communication and collaboration between their respective counternarcotics forces, including the exchange of information and intelligence;
— To explore fully the scope for carrying out co-ordinated operations on their respective sides of border
areas, where there is clear advantage in their doing so;
— To pursue comprehensive national drugs strategies that include active programs of measures in respect to:
the expansion of law enforcement capacity; the development of appropriate legal and institutional
frameworks, including legislation on money-laundering and corruption, and the reduction of demand for
opiates among their domestic population;
— Noting that programmes and initiatives vary between different countries, to share knowledge and best
practice on all aspects of counter-narcotics, including: the elimination of crops; the interdiction of supply and
disruption of supply chains; the development of alternative livelihoods for opium poppy farmers; and the
reduction of local demand;
— To ensure, as far as possible, that the development of alternative livelihoods is tailored to actual demand
in the local and regional economy; and to explore fully the scope for promoting the trade of alternative goods
and services (agricultural and nonagricultural) in regional and international markets.
— To co-operate closely in international fora on counter-narcotics, notably the United Nations Office on
Drugs and Crime and the Commission on Narcotic Drugs. To work with the countries affected by opium
originating from Afghanistan: to ensure maximum possible co-ordination of the respective programmes they
pursue in collaboration with international actors; and to undermine the risk of shifts in one country or region
creating windows of opportunity for drugs trafficking in another.
The representatives agreed that their officials would take work forward in these areas and hold a follow-up meeting
at expert/official level by June 2004 in Kabul under the auspices of the Afghan Government. They agreed that their
governments should meet to review progress within one year of signature of this declaration.
The representatives noted the determination of their governments to identify further areas of regional co-operation
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and agreed that a further meeting on environmental issues would be held in the summer of 2004.
Signed:
Transitional Islamic State of Afghanistan
Peoples Republic of China
Islamic Republic of Iran
Islamic Republic of Pakistan
Republic of Tajikistan
Turkmenistan
Republic of Uzbekistan
Afghanistan Conference in Berlin
Berlin, 31 Man and 1 April 2004
(c) 1995-2004 Auswartiges Amt Publication Data g0l108
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International Conference on Afghanistan—1 April 2004
AFGHANISTAN: COUNTER NARCOTICS
Executive Summary
— Elimination of opium production in Afghanistan is a key objective for the Afghan Government and the
International Community. It threatens the stability, reconstruction and licit economy of Afghanistan as well as
international security.
— This can be achieved through implementation of Afghan National Drug Control Strategy and the five
Counter Narcotics Action Plans in the areas of law enforcement, judicial reform, alternative livelihoods,
demand reduction and public awareness. However more effort is required by the Afghan Government and the
International Community.
— The Afghan Government reaffirms its commitment to tackle opium production and the drugs trade in
Afghanistan as a top priority and confirms that it will tackle corruption and involvement with drugs at the
highest level.
— The UK as lead nation on Counter Narcotics and the United Nations Office on Drugs and Crime
(UNODC) both reaffirm their commitment to support implementation of the Afghan Strategy and Action
Plans.
— The Afghan Government, the UK and the United Nations Office on Drugs and Crime (UNODC) together
urge the International Community to take on specific activity from the five Counter Narcotics Action
Plans—Afghanistan needs both human and financial resources to tackle this problem and it requires the
engagement of international partners.
Introduction
In 2002, Afghanistan accounted for almost three-quarters of global opium production. UNGDC reported an 8%
increase in poppy production for 2003 over 2002, despite a decline in cultivation in some of the traditional growing
areas. In 2003, the UN estimated that the illegal income from the drug trade was equivalent to more than 50% of
Afghanistan's GDP.
Drug cultivation thrives in an insecure environment, fuelled by the poverty that many rural communities live in.
Drug money underpins instability by providing funds to warlords and extremist groups who challenge the authority
of central government. It fuels the corruption that undermines public and donor confidence in Afghan institutions
such as the police and judiciary.
But drugs are not simply an Afghan problem. Whilst drug abuse in Afghanistan is rising rapidly, particularly
amongst the young, most of the opiates produced in Afghanistan are consumed beyond its borders in neighbouring
countries, Russia, Western Europe and beyond.
Afghanistan has a strategy to tackle drugs and it is through implementation of this Afghan National Drug Control
Strategy that, the objective of elimination of opium production from Afghanistan will be achieved. Greater, and more
co-ordinated, effort is required from the International Community to implement the Counter Narcotics Action Plans
(Annex 1-5) agreed at the February 2004 International Counter Narcotics Conference on Afghanistan in Kabul. This
is how the international Community can support the Afghan government in delivering on its objective of eliminating
http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we13.htm (1 von 4)27.07.2005 00:57:19

House of Commons - Foreign Affairs - Written Evidence

of the illegal drug trade.
Without sustained, co-ordinated and considered action by the Afghan government, supported by the international
community, the illegal drug trade will continue to threaten Afghanistan's future. Sustainable elimination of the
problem requires a broad-based approach which considers all of the factors which support the trade: rural poverty,
criminality; institutional weakness and domestic (and international) demand. And it cannot be tackled in isolation.
Counter narcotics needs to be a strand fed in to all mainstream reconstruction and development work. A solid start
has been made, but much more remains to be done.
Accomplishments since the Bonn Conference
The approval of the Afghan National Drug Control Strategy (ANDCS) by the Afghan Transitional Authority in
May 2003 was the key development. The ANDCS, drafted in consultation with line ministries and the international
community, set the overall objective of eliminating the production, trafficking and consumption of illegal drugs in
Afghanistan. The five key elements of the strategy are: the provision of alternative livelihoods for Afghan poppy
farmers, the extension of drug law enforcement throughout Afghanistan, the implementation of drug control
legislation, the establishment of effective institutions and the introduction of prevention and treatment programmes
for addicts. The February 2004 International Counter Narcotics Conference on Afghanistan jointly hosted in Kabul
by Afghanistan, the UK and UNODC assessed achievements to date and developed action plans for each thematic
area to carry work forward. Achievements up to March 2004 included:
— A new Drug Law, compliant with the relevant UN Drug Conventions, was signed by the President and is
now in effect.
— The Counter Narcotics Directorate (CND) was established in October 2002, Reporting to the National
Security Adviser, CND is responsible for overall drugs policy formulation and co-ordination. Based in Kabul,
the CND also has a regional presence.
— A number of national and area-specific programmes that have the potential to create alternative livelihood
opportunities have been initiated. These include the National Solidarity Programme (NSP), which supports
local governance structures, develops rural infrastructure and provides income generating opportunities for
vulnerable groups; the National Emergency Employment Programme (NEEP), co-ordinating labour-intensive
schemes which provide employment opportunities, as well as restoring essential infrastructure; the Microfinance Support Facility for Afghanistan (MISFA), that makes micro-credit accessible to the poor and
promotes micro-business opportunities as alternatives to poppy; the Rebuilding Afghanistan's Agricultural
Markets Programme, and a suite of integrated rural rehabilitation projects largely focused on developing
agriculture, off-farm business and employment, credit and agri-processing in rural areas, and the Research In
Alternative Livelihoods Fund, a competitive funding facility to promote the testing of innovative and
practicable ideas and technologies to create additional livelihood opportunities.
— The Counter Narcotics Police of Afghanistan (CNPA) was created as the specialist counter narcotics law
enforcement department of the Ministry of the Interior (MoL) in January 2003. CNPA units have been
established, trained and supported in Kabul, Jalalabad, Kandahar, Lashkar Gah, Herat, Mazar-e-Sharif,
Kunduz and Fayzabad. A specialist CNPA drug detection team has been established in Kabul.
— An Afghan Special Narcotics Force (ASNF) has been created within the Ministry of the Interior to
conduct sensitive interdiction operations.
— The Mol has established a national eradication planning capacity to impartially direct eradication against
poppy growing areas where farmers can be expected to have access to alternative sources of income, and
areas where eradication will not upset the security balance.
— The CND conducted a national public awareness campaign in 2003.
— Establishment of a Drug Demand Treatment Centre focusing on community-based motivation, treatment
and rehabilitation projects in Kabul.
Plan for the future
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The February 2004 International Counter Narcotics Conference on Afghanistan set out the areas where future action
is required to implement the ANDCS. The Conference agreed action plans in broad thematic areas: alternative
livelihoods, law enforcement, judicial reform, drug demand reduction and public awareness. These documents are
attached as annexes. There will be a need to update these action plans regularly on the basis of lessons learned and
any changes in external circumstances. Effective implementation can be achieved only through increased and more
co-ordinated input from international stakeholders in partnership with the CND and UK.
Inputs and resources
Counter narcotics is a cross-cutting issue. Progress in key areas (such as police and judicial reform, anti-corruption
and rural livelihoods) and on general economic reconstruction will have positive effects on the Afghan government's
counter narcotics programmes. International donors should consider whether existing or planned programmes not
specifically targeted at counter narcotics could have knock-on effects (both positive and negative) on counter
narcotics objectives. With a little adjustment, many programmes could have a positive counter narcotics impact
whilst continuing to fulfil their original objectives.
Some projections of the costs of reconstructing Afghanistan in the medium (seven year) term are given in the
Afghan Government document "Securing Afghanistan's future", a summary of which will be presented at the
Conference. However it is difficult to separate out the costs of achieving specific counter-narcotics objectives from
the wider costs of reconstruction and development. The commitment of human resources is as important as that of
financial resources.
Coalition and ISAF military forces need to incorporate counter narcotics activity into their regular operations. The
Coalition's and ISAF's profile, as well as their access to areas outside of Kabul, will provide a real opportunity for
them to support the Afghan government's efforts to interdict the processing and trafficking of illegal narcotics. PRTs,
whilst not getting actively involved in specific drug enforcement activities, could still be a valuable source of support
in developing alternative livelihoods and promoting the rule of law.
Pillar over Next Three Years (2004-06)
By 2006 there should be:
— An effective Counter-Narcotics Directorate (CND) as the sole organisation responsible for co-ordinating
national policies and programs on drug control with an effective presence in Kabul and the regions and with
clear lines of accountability to the National Security Adviser;
— A strong Counter Narcotics Police of Afghanistan (CNPA) as the lead drug enforcement agency under the
Ministry of Interior with an effective presence in 13 provinces;
— An effective Afghan Special Narcotics Force capable of undertaking national interdiction operations with
clear lines of accountability to the Interior Minister;
— The establishment a national eradication planning capacity and a single national co-ordinated program of
poppy eradication;
— Effective rural or community development programs to cover all opium poppy growing districts;
— Effective drug demand reduction programs in Kabul and the regions;
— Mechanisms for the safe and fair prosecution of drugs offences;
— There will be increased access for opium poppy farmers, including sharecroppers and farm labourers to
legal sources of income, resulting from ongoing and completed rural development programmes;
— An active institutional mechanism will be in place for the co-ordination of alternative livelihood
programmes, including promotion of counter-narcotics objectives in rural and agricultural development
programmes, and to support related data collection and knowledge management;
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— The central government will be able to conduct effective national information campaigns in support of all
counter narcotics activity using a variety of methods for disseminating information;
— Enhanced co-operation with neighbouring countries across all counter narcotics themes based on a signed
agreement under the Good Neighbourly Relations Declaration framework.
Conclusion
Afghanistan has a strategic framework to implement and co-ordinate counter narcotics activities to eliminate the
opium economy. The priority now is to accelerate the implementation of sustainable drug control measures,
particularly in the provinces. The Action Plans for the key areas need to be implemented. This will require large
additional human and financial resource inputs from the international community. It should also be recognised that
tackling the drugs trade in isolation will be futile unless there is a strong economy, a robust judiciary and a stable
environment to enforce the laws of the Afghan government and to develop alternatives to the opium poppy trade.
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Annex 1
COUNTER NARCOTICS JUDICIAL REFORM: ACTION PLAN
Key Afghan Stakeholders: Ministry of Justice, Attorney General's Office, Supreme Court, Counter Narcotics
Directorate, Ministry of Interior
Current Key International Stakeholders: UNODC, Italy (as lead nation on judicial reform), UK (as lead nation on
counter narcotics)
AFGHAN NATIONAL DRUG CONTROL STRATEGY
The Afghan National Drug Control Strategy calls for the establishment of an efficient and modern criminal justice
system to address drug trafficking and other forms of criminal activity, including strengthening key components of
the criminal justice system, such as courts, prosecution offices and correction centres. Laws will be enacted to ensure
that drug traffickers are punished severely to provide the required deterrence. All Afghan drug laws should conform
to international standards as set out in the United Nations Drug Conventions to which Afghanistan is a party, and
mechanisms should be established to monitor compliance with those Conventions. Moreover, respect for core values,
such as the inviolability of basic human rights, should be factored into all relevant capacity-building programmes.
Current situation
A new Drug Law has been signed by the President and is now in effect. It complies with the relevant UN Drug
Conventions, but more detailed implementation regulations are required. Many judges and officers of the court,
particularly in the provinces, are not aware of it. The drug law must be incorporated into the ongoing justice sector
reform initiatives carried out by UNODC (criminal law and capacity building of the Ministry of Justice; penitentiary
reform; juvenile justice reform), by UNDP (governance promotion; support to the Judicial Reform Commission),
and, by UNICEF (support to wayward youth).
The prosecution of drug cases, especially for major criminals, poses some particular problems.. They are often very
powerful people, particularly in their local areas, capable of bribing and intimidating their way out of trouble.
Witness testimony may be difficult to obtain. The Afghan Government remains determined to prosecute such
criminals, but faces difficulties doing so safely and efficiently through the existing courts system.
Areas for future work
There is in principle agreement from the key stakeholders to examine the development a stand-alone capacity
within the justice sector to deal with cases prosecuted under the 1382 (2003) Drug Law securely, fairly and
efficiently. Co-ordination with reform programmes in the wider justice sector is vital. Many details need to be
worked out. A first step will be a visit by a panel of international experts to Kabul to meet with key stakeholders and
develop recommendations based on their findings. But the following areas need consideration:
— Amendment to 1382 (2003) Drug Law to define serious offences with central jurisdiction and lesser
offences with provincial jurisdiction and review evidentiary rules. Publication of law in basic form.
— In the short term, adapt and secure sections of existing judicial and prison facilities to hold major drugs
criminals.
— In the longer term, creation of a special prosecution unit to help prosecute serious offences together with
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construction of a high security court and prison facility for high-profile cases and/or inclusion of adequate
security measures in existing prisons to house such offenders. Investigate role for a Special Drugs Prosecutor.
Establishment of witness protection/relocation capability.
— Training for judges, prosecutors and defenders in the 1382 (2003) Drug Law and for Counter Narcotics
Police in collection, preservation and presentation of evidence;
— Assistance from International Community to provide Prosecutable Evidence for the major drugs
traffickers;
— Phased construction of special court and prison facilities in all provinces for secure and efficient
prosecution of lesser drug offences.
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Annex 2
LAW ENFORCEMENT: ACTION PLAN
Key Afghan Stakeholders: Ministry of Interior, Counter Narcotics Directorate, Ministry of Justice, Ministry of
Finance
Current Key International Stakeholders: UK (lead nation on counter narcotics), Germany (lead nation on police
reform), Italy (lead nation on judicial reform), UNODC, US, Iran, EC, France.
AFGHAN NATIONAL DRUG CONTROL STRATEGY
The Afghan National Drug Control Strategy calls for the delivery of law enforcement operations aimed at
dismantling opium bazaars, destroying stockpiles and laboratories. It calls for the establishment of a specialist, welltrained Police force, with an intelligence analysis and narcotics testing capability, and with the expertise necessary to
tackle drugs crime both inside Afghanistan and on its borders.
Current situation
The Counter Narcotics Police of Afghanistan (CNPA) were created as a specialist counter narcotics department of
the Ministry of Interior at the start of 2003. CNPA units have been developed with international assistance in Kabul
and seven key priority cities (Jalalabad, Kandahar, Lashkargar, Herat, Mazar-e-Sharif, Kunduz, Feyzabad).
Recruitment has been carried out and basic training has been provided (through UNODC and the UK), but work
needs to be done to increase the effectiveness of the units already operating, which suffer from a lack of expertise,
poor administration and weak management, and expand the numbers of CNPA. A basic forensic science station is
being established in the CNPA HQ. This needs to be built on and integrated into a wider forensics science service.
At present the CNPA have a low interdiction capability. Anti-smuggling work has commenced at the City Gates of
Kabul through the deployment of a mobile detection unit, but more of these are required. Other interdiction has thus
far relied upon the capacity of non-CNPA MOL resources, A specialist Afghan force within the MOL has been
trained to conduct interdiction operations against traffickers, processing facilities and drug stockpiles.
There remains confusion among the different law enforcement agencies, including within the Ministry of Interior,
over who has prime responsibility for drugs law enforcement.
This needs to be addressed and the role of the CNPA made clear. The Border Police (BP) and General Police are
currently being reformed and their roles and responsibilities in the sphere of drugs law enforcement need clarifying
so that the appropriate training can be provided. There needs to be a strong centre to exert control over the provinces
and support action at local level.
Areas for future work
— Tackle corruption and involvement of officials and commanders in the drugs trade through visible action.
— Increase in the numbers of CNPA operational and extension of the regional CNPA network to other
priority regions through extension of UNODC G38 project.
— Increase effectiveness of existing CNPA units with regard to operational enforcement, management,
administration and finance through the presence of international trainers and mentors in Kabul and the regions.
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— Expedition and expansion of UNODC HLO project to develop Afghan interdiction capability within the
CNPA beyond Kabul.
— Expansion of anti-smuggling training programme to establish additional Mobile Detection teams, operated
by the CNPA, in Kabul and along strategic trafficking routes across Afghanistan.
— Establishment of corporate development branch within Kabul CNPA HQ to oversee development of
Standard Operating Procedures, the management of budgets, procurement of operational assets and coordination of training.
— Establishment of CNPA forensic science capability in all CNP units, and co-ordination with the
development of a wider forensic science service for the Afghan police in general.
— Development of a further central Afghan eradication capability.
— Clarification of roles and responsibilities of the Border and General police in drugs issues, and delivery of
any training required.
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Annex 3
ALTERNATIVE LIVELIHOODS: ACTION PLAN
Key Afghan Stakeholders: Ministry for Rural Rehabilitation and Development, Ministry of Agriculture and Animal
Husbandry, Ministry of Food and Light Industry, Ministry of Irrigation, Water Resources and Environment, Counter
Narcotics Directorate of the National Security Council and Afghan NGOs.
Current Key International Stakeholders: UNODC, FAO, UNDP, World Bank, Asian Development Bank, European
Union, UK (as lead nation on counter narcotics), US, Iran, Japan and several international NGOs
AFGHAN NATIONAL DRUG CONTROL STRATEGY
In the area of Alternative Livelihoods the Afghan National Drug Control Strategy (NDCS) recognises that the
elimination of the opium economy can be achieved only if alternative sources of livelihood are available for farmers
and agricultural labourers. The strategy accepts that an approach that addresses the different reasons why farmers
grow poppy, and integrates development interventions with awareness building and law enforcement interventions,
will be most effective. Interventions should not be confined to agriculture, but should include employment creation,
small enterprise development and social safety nets. Special attention should be paid to interventions targeted at
women currently involved in poppy production. Counter Narcotics objectives should be mainstreamed throughout
national development programmes.
CURRENT SITUATION
Capacity in many Ministries to implement alternative livelihoods programmes is limited; and understanding of the
concept across the Afghan government is weak. There has been little strategic thinking since the adoption of the
NDCS in May 2003. In addition, the Alternative Livelihoods Working Group has been inactive for six months. The
appointment of an Alternative Livelihoods Consultant with UK finding should help to fill this strategic gap and pave
the way for longer-term capacity building through UNODC and other agencies.
However, a number of substantial programmes have recently been launched that may have significant impacts on
livelihoods in Afghanistan, including alternative livelihoods for poppy growers. USAID's Rebuilding Afghanistan's
Agricultural Markets Programme (RAMP) is a $150 million investment in agricultural livelihoods, including rural
credit arid agri-processing activities. FAO (with DFID support) and many NGOs are carrying out rural/agricultural
development projects in a variety of poppy growing areas. A "Research in Alternative Livelihoods Fund" (RALF)
has been established with DFID support to encourage innovative applied research in natural-resource based
alternative livelihoods.
The National Solidarity Programme (NSP), with a current budget in excess of $100 million, has already had an
impact on the local governance structures and is expected to support the development of rural infrastructure and
income generating opportunities. The National Emergency Employment Programme (NEEP) coordinates labourintensive schemes which provide employment opportunities as well as restoring essential infrastructure. The Microfinance Support Facility for Afghanistan (MISFA) is piloting activities to make micro-credit accessible to the poor.
The World Bank, Asian Development Bank and the European Commission have contributed to these programmes.
Notwithstanding the potential contribution of the above programmes to livelihoods, there has been no serious
attempt so far to analyse them from a counter-narcotics perspective, and to guide them so that counter-narcotics
impacts can be maximised. A current priority is to develop guidelines for mainstreaming and to apply these as
appropriate to programmes supporting the development of employment, enterprise, or agricultural livelihoods.
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The assessment of the level of poppy production is progressing well with both UNODC and the USG producing
annual reports documenting the amount and location of poppy cultivation. UNODC also produce data on the
farmgate and market price of opium on a monthly basis. However more work is required in the area of impact
monitoring. The reasons for cultivating opium poppy differ across different socio-economic groups. A greater
understand of how different groups respond to the variety of (development and law enforcement) interventions aimed
at reducing opium poppy cultivation is required to inform effective policy development in the field of alternative
livelihoods. Whilst a National Risk and Vulnerability Assessment (NRVA), which includes a variety of livelihood
indicators, has been carried out and a NRVA Unit is being institutionalised with EC support. More needs to be done
to develop Afghan capacity in these fields, and to mainstream evaluation and monitoring through all projects.
AREAS FOR FUTURE WORK
There is an urgent need for activities at the strategic level, in building capacity, and for support to ongoing and new
programmes and projects. Some of the priorities are:
Strategy, co-ordination and capacity building
Revitalisation of Alternative Livelihoods Working Group and creation of a smaller executive group to review and
take forward the Action Plan
— Assessment of capacity building needs in alternative livelihoods in MRRD, CND, MAAH and other
relevant ministries and formulation of a programme to address these needs.
— Establish a database and analyse of relevant major development programmes (and relevant subprogrammes) in terms of their potential impacts on alternative livelihoods and poppy production, and
preparation and application of specific guidelines to optimise these impacts.
— Ensure that counter-narcotics and alternative livelihood issues are adequately reflected in the sectoral
policies and strategies of Government. Establishment of an inter-ministerial technical commission to address
this issue.
— Establish mechanisms for closer co-ordination and strategy development between Alternative Livelihoods
and Law Enforcement Working Groups.
Support to programmes and projects
— Based on the above analysis, increase resources for those programmes likely to have maximum alternative
livelihoods impact.
— Support programme project supervisory bodies (ie steering committees, advisory groups) to monitor the
application, and review the effectiveness, of guidelines for mainstreaming counter-narcotics in programme/
project implementation.
— Support the design and implementation of new programmes and projects to address livelihoods to fill gaps
in existing programmes (or in cases where existing programmes are insufficiently flexible to provide vehicles
for mainstreaming counter-narcotics objectives). For example, there are current needs in pro-poor agricultural
livelihoods, rural finance, off farm activities, and micro/small enterprise development.
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Annex 4
DRUG DEMAND REDUCTION AND TREATMENT: ACTION PLAN
Key Afghan Stakeholders: Counter Narcotics Directorate, Ministry of Health, Ministry of Education and Higher
Education, Ministry of Refugees and Repatriation, Ministry of Justice, Ministry of Finance, NGO's
Current Key International Stakeholders: UNODC, GTZ, DOH UK (as lead nation on counter narcotics)
AFGHAN NATIONAL DRUG CONTROL STRATEGY
The Afghan National Drug Control Strategy calls for the creation of effective preventive and treatment-based
mechanisms to cope with growing domestic drug consumption. Following a nationwide assessment of the scale of
the problem, the strategy calls for the establishment of drug abuse prevention and treatment programmes which are
both community-based and residential, and which provide for the rehabilitation, aftercare and social reintegration of
drug addicts. The Strategy identifies the need for significant training for personnel involved in this activity, and for
the careful integration of treatment with public awareness programmes. The Strategy also calls for social exclusion
caused by drug addiction to be reduced, and for addicts to be diverted into treatment services rather than arrested and
punished.
Current Situation
Throughout Afghanistan legal and illegal drugs are becoming more easily available. Poverty, unemployment, poor
medical care and many other factors brought on by nearly 25 years of war have led to a sharp increase in the
prevalence of domestic abuse. A small number of treatment facilities are available for addicts in Kabul, although in
the main an integrated approach to prevention and treatment (including pre-treatment motivational counselling,
treatment and post-treatment rehabilitation) is lacking. Prevention and treatment services outside Kabul are almost
completely non-existent. Where they do exist, an integrated approach is also lacking, "treatment facilities" being
more akin to detention centres than medical facilities.
Areas for Future Work
DDR services need to be expanded beyond Kabul to Afghanistan's provinces, where lack of facilities is a major
problem. Activity is also needed in all areas outlined below:
— Training for teachers, journalists, Imams, judges, legal workers and police officers who come into contact
with drug addicts in the course of their work.
— Expansion of community based motivation, treatment and rehabilitation facilities in Kabul and the
provinces, especially the major cities, in line with ATA priorities.
— Creation of a pilot scheme for drop in centres in Kabul, and subsequent extension to further provinces if
the pilot proves successful.
— Development of education materials for schools, religious leaders, health clinics, treatment centres and
other relevant institutions on the effects of drug abuse and the personal, social and economic problems this
causes.

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we17.htm (1 von 2)27.07.2005 00:57:25

House of Commons - Foreign Affairs - Written Evidence

© Parliamentary copyright 2004

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we17.htm (2 von 2)27.07.2005 00:57:25

Prepared 29 July 2004

House of Commons - Foreign Affairs - Written Evidence

Go

Search

Advanced Search
Home

Glossary

Index

Contact Us

Parliament Live

section...

Go

Select Committee on Foreign Affairs Written Evidence

Annex 5
PUBLIC AWARENESS ACTION PLAN
Key Afghan Stakeholders: Ministry of Health, Ministry of Education and Higher Education, Ministry of Refugees
and Repatriation, Ministry of Information and Culture, Ministry of Women's Affairs, Ministry of Finance, Afghan
Radio, Local Press, Counter Narcotics Department.
Key International Stakeholders: BBC World Service, ISAF/Coalition, IRAN Radio, Inter-News Agency, UK (as
lead nation on counter narcotics), US, UNODC, GTZ
AFGHAN NATIONAL DRUG CONTROL STRATEGY
The Afghan National Drug Control Strategy calls for the citizens of Afghanistan to be aware of the internal
consequences of poppy cultivation. Public awareness projects should be carefully designed to complement
initiatives, which address supply and demand, particularly in poppy cultivation areas. Opium poppy cultivation,
which has now become the cultural norm in many parts of Afghanistan, needs to be combated in national education
and treatment programmes. Women in particular should be educated, so they may act as agents of change in the
household. Use should be made of tribal and religious structures, as well as modern media channels, to get the
message across.
Current Situation
The Counter Narcotics Directorate (CND) is working on Afghanistan's Counter Narcotics Public Awareness
Campaign, which has included broadcasting Islamic-based counter-narcotics messages on a variety of Kabul and
provincial radio stations. Although the impact of the PR campaign is very difficult to assess, IJNODC research
suggests that religious messages appear to be a strong influence.
The BBC World Service, Afghanistan's most listened to radio station, has also broadcast counter narcotics
messages, including through the use of high-level political messages, as well as interviews with the public and
religious leaders throughout Kabul. The BBC also runs a weekly radio soap opera which addresses many issues,
including drugs.
However, the task of disseminating counter narcotics messages in Afghanistan is complicated by a poorlydeveloped media infrastructure, and largely informal traditional means of communication. There is a lack of capacity
within the Afghan Government for developing, the information materials necessary to feed an intensive CN public
awareness campaign. The Afghan government, together with international assistance, needs to make more use of
traditional and informal means of influence (tribal structures, mullah networks) to get the drugs message across.
Areas for Future Work
The Afghan Government needs to develop, together with international assistance, a more structured, regular and
ongoing national drug awareness campaign which involves the National, Provincial and Local Government, media
outlets and traditional structures. This should be done by:
— Development regular updated Public Awareness Campaigns on Drugs, via Radio, TV and Press
throughout Afghanistan.
— The creation and distribution of Posters and Drug Awareness Pamphlets to relevant institutions, such as
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Schools and Health facilities, throughout Afghanistan.
— Regular speeches by the President, Governors, Ministries and influential Religious leaders aired and
updated on a regular basis.
— Regular reporting on arrests, drug seizures, interdiction and eradication activities.
— The provision of Radios to Schools, Community Groups, Religious Leaders and any other relevant
institution, to enable messages to be passed onto Provinces throughout Afghanistan.
— Monthly newsletter to be provided and distributed to all relevant Ministries and relevant organisations,
providing updates on Drug activities in Afghanistan.
— Capacity building of Public Relations Section within CND (Interview Techniques, Script and Report
Writing, Communication Skills etc.) and assessment of equipment needs to assist with the necessary
documents and PR materials needed for any effective future campaign.
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International Conference on Afghanistan—1 April 2004
BERLIN CONFERENCE SECURITY SECTOR PAPER
BACKGROUND
A stable security sector in Afghanistan will underpin political and economic activity. Whilst much has been
achieved against the Bonn 1 targets, there is a tong way to go in most areas. This capping paper draws together
separate pieces of work on progress in the areas of Counter Narcotics, Law Enforcement, the Judicial Sector, MoD
Reform and the creation of ANA, DDR and NOS Reform and also looks ahead outlining future plans (out to three
years), resource issues and any cross pillar linkages that need to be addressed. This latter point is an important
one—currently, there is a draft National Security Policy soon—to be followed by a National SSR Strategy, these will
need to be circulated widely so that there is maximum integration across the security sector.
STRATEGIC GOALS FOR THE SECURITY SECTOR
SSR activities have, to date, worked largely in isolation—many of the issues and forward programs identified in the
discussion in this paper demonstrate the need for better integration. Programs in the security sector need to become
more holistic and the process must also be linked to broader national social and economic policies. This point was
implicit in the Bonn Agreement and is now explicit within the Constitution. SSR policies are currently being
performed in the absence of a strategic environmental framework. They lack a national Context.
They are currently based on a relatively narrow perception of what needs to be done institutionally. An output based
approach is needed and for that there is a need to identify the broader strategic purpose of these activities to meet, not
just a reform of structure and governance, but also, their fitness for purpose. To this end the Office of National
Security Council has completed the draft of the first National Threat Assessment. This document sets out the security
threats and challenges, both internal and external, which face Afghanistan over the next five years. The principal
Afghan security sector stakeholders are being consulted and the aim is to have this process completed in the next
three to four weeks. In the future it will be an annual process. This will help address the Context of SSR policy.
One should ask the question: is the effort currently devoted to SSR activities consistent with the strategic
environment and the broader national interest; and if so, are those policies and activities coherent in terms of related
social and economic development objectives; and if so, are they working? Afghanistan currently has no overarching
framework by which to measure these outputs and judge their success. Indeed, security sector institutions have no
comprehensive political direction from Government setting out their responsibilities and security tasks. A clear and
coherent National Security Policy is needed to direct and manage SSR activities, and which is consistent with the
security threats and challenges articulated in the National Threat Assessment. A National Security Policy Framework
draft will be completed shortly. It will be circulated among key stakeholders across the security sector. A collectively
agreed draft will be forwarded through the National Security Council, to the Cabinet.
There is a need for better co-ordination across the security sector. In some instances this lack of co-ordination has
led to decreasing confidence in the program by ministries, and frustration by donors. Then there are cases where the
program of one donor nation cuts across the efforts and activities of another. Equally, there are numerous instances
where programs supported by a lead nation are unaware of the activities and objectives of another, often from the
same funding source. There is a requirement for a more holistic approach to policy. The ONSC intends to improve
co-ordination of the Afghan institutional activities, responses and oversight of policy implementation. Recently, the
President has agreed that the NSC be used as a vehicle for security sector discussion and that every six weeks, it will
sit with key international actors to discuss, prioritise and de-conflict security sector issues. In the intervening weeks,
Ministries and the Embassies of the five lead SSR nations will also brief the President regularly on progress in their
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particular areas. This should help to move away from the current multi-sector donor supported environment.
Clearly the Afghan security reform process needs to remain not only Afghan owned, but Afghan controlled. To this
end the following goals are reiterated:
— The security ministries and departments must all be brought under full democratic government control. A
good start has been made in the MoD, Mol and NDS; this process will be continued.
— There needs to be adequate resources not only to pay for security sector reform initiatives, but also to pay
the soldiers and police. Financial assistance here will repay itself as it enables the government to take control
of its own revenue sources.
— The forces need to be trained and configured to meet the existing internal threats. External defence will
have to be conducted for some time with the support of the international community and, perhaps eventually,
treaty guarantees, until the internal situation is stabilised.
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Counter-narcotics (see separate CN paper)
POST-BONN
There has been tangible progress since the Bonn Conference. Afghan institutional capacity is increasing; there is
interdiction action against traffickers, stockpiles and laboratories; eradication is now targeted centrally against opium
poppy cultivators with access to alternative livelihoods; assistance programs are being rolled out to maximise
sustainable livelihood generation for those involved in opium production; and there is an increasing amount of
information awareness material distributed to influence Afghan attitudes to drugs. Nevertheless, as long as opium
poppy cultivation levels remains at current levels, the narcotics trade will continue to be a destructive fact of life in
Afghanistan. The Afghan people witness daily the proceeds of drug trafficking financing the warlords and
commanders who undermine the extension of central government authority into the provinces. There have been some
steps forward:
— Approval of the Afghan National Drug Control Strategy (AN DCS), which set the objective of eliminating
the production, trafficking and consumption of illegal drugs in Afghanistan
— The creation of the Counter Narcotics Directorate (CND) to co-ordinated monitor and evaluate
implementation of the ANDCS across government.
— A new Drug Law, compliant with the relevant UN Drug Conventions, is now in effect.
— The Counter Narcotics Police of Afghanistan (CNPA) was created.
— Creation of the Afghan Special Narcotics Force (ASNF) to conduct interdiction operations.
— The Government of Afghanistan has established a Central Planning Cell to co-ordinate poppy eradication,
beginning this growing season. Work on a Central Poppy Eradication Force is continuing.
— The roll out of programs to support rural infrastructure, alternative livelihoods and wider employment
opportunities.
CURRENT SITUATION
Afghanistan is at a critical juncture in its counter narcotics efforts. The 2003 UN opium poppy survey showed that
Afghanistan produced 75% of the world's heroin. Cultivation is at a near-record level. Nevertheless the preconditions
to tackle this unprecedented problem are beginning to be implemented. An elite Afghan interdiction force has begun
operations. The Government of Afghanistan has put into place a mechanism to co-ordinate eradication efforts.
Counter Narcotics Police forces are being trained at an accelerated rate. Border Police forces are beginning to be
established. The international community is helping to strengthen border controls. There is greater co-operation
between the Afghan authorities, international law enforcement, and intelligence. But we must accelerate these efforts
if we are to prevent the poisonous opium trade from
— The five key elements of the strategy are: the provision of alternative livelihoods for Afghan poppy
farmers, the extension of drug law enforcement throughout Afghanistan, the implementation of drug control
legislation, the establishment of effective institutions and the introduction of prevention and treatment
programs for addicts corrupting the new institutions of Afghanistan. In addition to rapid implementation of
these policy responses, the Government of Afghanistan and the international community must seize
opportunities to repress the traffickers, destroying their labs, and seizing their assets.
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The February 2004 International Counter Narcotics Conference on Afghanistan set out the main areas where future
action is required to implement the ANDCS. The Conference agreed action plans in the broad thematic areas:
— Alternative Livelihoods. The key to alternative livelihoods is an integrated cross-ministry approach to
build capacity and allocate resources to where they will have maximum impact in terms of alternative
livelihoods and reducing poppy production. This inevitably will be a medium to long-term approach in terms
of return on the investment made.
— Law Enforcement. As a priority, corruption based on the illegal drug trade needs to be addressed and
corrupt officials, regardless of status, must be removed. Support to the development of the CNPA is crucial to
this, in particular as it extends beyond Kabul.
— Judicial Reform. As law enforcement capability increases, so there will be a need for clarity between
various elements to ensure that capability and authority exists where it is needed. In particular, the
development of drugs law, training for judicial staff and those handling narcotics related evidence needs to be
improved. Critically, consideration needs to be given as to whether the law can be implemented effectively in
the current system, or whether further legislation, clarification or implementing mechanisms will be needed.
— Demand Reduction. Drug addiction is not widely understood in Afghanistan. There needs to be training
for those people who do, or could, come into contact with drug addicts through the course of their normal
activities such as teachers, imams and police officers.
— Public Awareness. Regular and effective public awareness campaigns need to be implemented. Law
enforcement successes need to be widely publicised. To support this, appropriate drug awareness materials
need to be developed for a range of institutions focusing on the damage that drug abuse can do to the
individual, the family and society.
LOOKING OUT TO 2006
By 2006, we should see:
— An effective Counter-Narcotics Directorate (OND) as the sole organisation responsible for co-ordinating
national policies and programs on drug control with an effective presence in Kabul and the regions and with
clear lines of accountability to the NSA;
— A strong Counter Narcotics Police of Afghanistan (CNPA) as the lead drug enforcement agency under the
Ministry of Interior with an effective presence in 13 provinces;
— An effective Afghan Special Narcotics Force capable of undertaking national interdiction operations with
clear lines of accountability to the Interior Minister;
— The establishment of a national eradication planning capacity and a single national co-ordinated program
of poppy eradication;
— Effective rural or community development programs to cover all opium poppy growing districts;
— Effective drug demand reduction programs in Kabul and the regions;
— Mechanisms for the safe and fair prosecution of drugs offences.
ISSUES
The international community and the Government of Afghanistan need to press forward in implementing
Afghanistan's National Drug Control Strategy. Action Plans agreed at the February 2004 International Counter
Narcotics Conference on Afghanistan set out the priority areas for donor support. Further finance and expertise,
particularly in the area of drug enforcement, are critical. Efforts should also be made to identify where modifications
to other programs will have a CN spin-off, especially those in support of economic reconstruction. Drugs are a fact
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of life in Afghanistan and cuts across work in all other SSR pillars. Efforts to establish the rule of law and reform the
judiciary, for example, cannot be separated from tackling Afghanistan's drugs problem. Counter-narcotics therefore
needs to be integrated and supported by the whole Security Sector Reform program if we are to achieve success.
LAW ENFORCEMENT
POST-BONN
Kabul Police Academy, the venue for Officer and non-Commissioned Officer training has been rehabilitated by
Germany and the US Government recently funded a Central Training Center (CTC) in Kabul, providing training to
constable-level recruits over an eight-week basic course. Additionally, the US has opened Regional Training Centers
(RTCs) in Gardez, Kandahar, Konduz, and Mazar-eSharif to assist in the acceleration of training 20,000 police
officers by the end of June 2004 to support elections. To date, the total number of recently trained Officers, noncommissioned Officers, and constable-level police officers from the Police Academy, CTC, and RTCs is some
5,800. In addition, the Federal Republic of Germany has trained approximately 750 Border Police Officers many of
whom are now deployed at the Kabul International Airport and the German Police Project has started a 90-day
criminal investigation training course, has built a criminal investigation facility in Kabul and is providing essential
office equipment and vehicles. They have also refurbished the counter-terrorism department and members have been
trained in English and in IT. Further assistance has been provided by Norway (Human Rights training modules) and
the UK (Crime Scene Investigators and equipment). The UK and Germany have also trained 410 counter-narcotics
officer who are already making limited progress in the field.
CURRENT SITUATION
Numbers of trained police, especially away from Kabul, are limited at the moment. With an additional effort over
the forthcoming months, by June 2004, there should be an additional 20,000 trained police officers, mid-level
managers, and constable-level officers with the requisite skill sets to handle a safe and secure electoral process.
Following the elections, the Mol has requested an accelerated, basic police training program in order to meet a
deployment goal of 50,000 police officers nation-wide by December 2005.
LOOKING OUT TO 2006
— A 50,000 member police force adequately trained with substantial deployments throughout Afghanistan
by December 2005.
— A 12,000 member border police service adequately trained and deployed by late 2005 and fully deployed
by late 2006 with accelerated donor assistance.
— A range of revenue-generating initiatives that will increase the general budget, provide for enhanced
public security, safeguard the environment, and eventually lessen the burden on donor nations. These
initiatives include cover the registration of new vehicles, vehicle inspection, traffic regulations, public
transport operator permits and the licensing of private security firms and have the potential to generate
substantial income even in early implementation years.
Enhanced structures at the provincial and district levels.
— Strengthen co-operation between the police and the prosecutors for the handling of the criminal cases.
— The full deployment of highway patrols with appropriate infrastructure.
— Enhanced support to poppy eradication programs.
ISSUES
With continued donor pledges deliverables over the next few years, Afghanistan will possess a confident, capable
police service that provides the primary safety and security to the citizens it serves. The next two years are therefore
key years where not only donor pledges but donor delivery will be most critical in assisting in capacity building
through the procurement of much needed basic police equipment for both the police and border service, renovation
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of strategic police facilities, completion of Mol police reform and administrative and financial reform, including the
development and implementation of a modern salary payment system. The forecast LOTFA shortfall for FY 2004 is
some $45 million, mainly against salaries. There also needs to be much closer linkage to the development of judicial
reform pillar, greater integration with other SSR pillars and an information campaign will be required to educate the
public as the task and purpose of a police force.
RULE OF LAW AND JUSTICE REFORM
POST-BONN
Steady progress has been achieved by the Justice institutions, assisted by Italy and other donors. The most recent
major success was the recent entry into force of an Interim Criminal Procedure Code. There has also been progress
on Afghan law collection, training (for judges, prosecutors, lawyers and MoJ officers) and the rehabilitation of the
justice physical infrastructure. Recently adopted laws have been published and distributed and preliminary research
on the functioning of the informal justice sector has been initiated. Two of the courthouses under the 16 Court
Initiatives are complete with two more in progress. Gardez Courthouse opens in early April.
CURRENT SITUATION
The development of the justice system needs to be linked to the overall strengthening of the authority, role and
competencies o f public administration in the permanent justice institutions, such as the Supreme Court, Attorney
General's Office, Justice Department and other law enforcement agencies. This work is ongoing and is exemplified
in the Gardez Rule of Law Project, which represents a pilot project of the general justice provincial outreach process
that should develop in line with other government initiatives. The focus is on the introduction of Afghan owned
mechanisms to facilitate internally driven transformation of the national justice system. The current position is
therefore one of consolidation, education and the construction of justice and justice-related facilities.
LOOKING OUT TO 2006
The functioning of the justice system and the related rehabilitation processes present challenges at three distinct
levels: political, structural and legal. Constitutional provisions are to be thoroughly implemented by carrying out the
required legislative process and by strengthening the efficiency and accountability of law enforcement agents. Based
on this assumption, short, medium and long term development strategies have been devised with the aim to achieving
a renovated and law abiding justice administration service. In the short-term, key goals are:
— Strengthening of organisational capacity and financial management and full implementation of
comprehensive restructuring of justice institutions at HQ level; phased plan with contribution of international
expertise and financial incentives under PRR scheme.
— Rehabilitation of physical premises and communication means across the country with targets of full
rehabilitation of Justice physical infrastructures in Kabul and at least 50% of judicial buildings at provincial
and district level by 2006.
— Comprehensive reform of penitentiary system by 2004; rebuilding and/or restructuring of key corrections
infrastructure by 2006.
— Law revision, distribution of legal texts, improvement of knowledge generation and professional capacity
concentrating on education and awareness campaigns.
— Establishment of equitable and expeditious handling of justice countrywide with particular attention to the
rights of juveniles and women.
— Survey of the role of informal justice and support to its functioning in the view of lawful interactions
between formal and informal systems.
— The establishment of the nationwide judicial training center.
— The establishment. of an organization comprising practicing lawyers with due regard to legal aid.
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— A need to improve the legal education system and infrastructure.
ISSUES
The strengthening of the justice system and, in particular, of the formal mechanisms must start with the
enhancement of administrative capacity and the re-qualification of civil servants. The growth of the justice system,
however, cannot take place in a vacuum. Indeed, it can only take place in the wider context of public administration
and civil service reforms which also address corruption and nepotism.
The enhancement of governance at provincial level requires that the justice system's rehabilitation be coordinated
with disarmament (DDR), public administration support (Public Service Commission), police and army training and
deployment, the removal of non-statutory armed forces (AMF), and combating various forms of trafficking,
narcotics, organised crime, corruption, tax evasion, land disputes and challenges posed by large volumes of retuning
refugees. To this end, close coordination amongst all the relevant stakeholders in strategy definition, planning and
implementation, based on clear and shared criteria, is very important.
DEFENSE SECTOR REFORM
SINCE BONN
Much has been achieved since December 2002 when the Presidential Decree creating the Afghan National Army
(ANA) was signed. The reform of the MoD and General Staff began in September 2003. This will develop a national
multiethnic, cohesive ministry of Defense by establishing an organising structure, functional procedures, and a
professional trained staff to effectively provide strategic direction, policy, resources and coordination of Afghan
military institutions and operations. The aim is a MoD that is accepted by the people of Afghanistan and that
effectively contributes to national policy as part of an interagency team subordinated to a central government.
The process of MoD reform began on 20 September 2003 with the appointment by President Karzai of a new
leadership. One subordinate level management/command has been appointed. The organisational design of the new
MoD/General Staff is now complete, and subsequent staff will be appointed incrementally over the next six months.
All staff in the new structure have received training to support their role in a reformed MoD, or will receive training
on appointment.
With the assistance of the United States as lead nation for ANA training, the Kabul Military Training Center has
been established and serves as the single training site for the ANA. The ANA has assumed complete responsibility
for conducting basic soldier training, is in the final stages of assuming basic officer training and is projected to
assume basic non-commissioned officer training in late spring 2004. Units of the ethnically diverse Central Corps
have been operationally deployed on combat operations against the Taliban and Al Qaeda. In support of the heavy
weapons cantonment program, ANA units have been deployed in the vicinity of Mazar-e-Sharif since November
2003. During the Constitutional Loya Jirga in December 2003, the ANA was deployed in the Capital Region to
enhance security for the delegates to this highly visible nationally historic event. At the time of writing, ANA troops
are being deployed to Herat in reaction to recent violence. The Central Corps, the first command of Afghanistan's
newly formed and professionally trained army, completed fielding in March 2004. Much has been achieved, but
much remains to be done.
CURRENT SITUATION
From March to May 2004, soldiers graduating from KMTC go into the Central Corps and its supporting garrisons,
increasing ANA strength to 100% of the authorized figure. From there, the ANA begins fielding outside the Capital
Region. Regional expansion envisages four commands beyond the Central Corps giving a total of 10 brigades
outside of Central Corps. The MoD has approved the Kandahar region as the vicinity for the 1st Regional Command
and the first brigade of that command will complete fielding in October 2004, as the 2nd Regional Command in the
Gardez area begins fielding its first brigade. The MoD wishes to increase the training throughput at KMTC.
Increasing training capacity will allow faster growth of the ANA, but does have financial implications. Equipping,
housing and sustaining a more rapidly expanding ANA requires either an increase in near-year funding, a
restructuring of how the units are equipped and garrisoned, or a combination of the two.
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LOOKING OUT TO 2006
The draw-down of AMF forces continues, albeit slowly, as the ANA grows and matures with the goal of complete
elimination of non-ANA forces no later than 2005. Key short-term goals are:
Regional expansion to support the central government away from Kabul. Current plans are for one brigade to be
fielded at each of the four regional commands in addition to the Central Corps before beginning a second brigade at
each command, so each of the regional commands will have a complete brigade by no later than June 2006. By this
time, the ANA will have approximately 23,000 field soldiers in addition to those assigned to echelons above corps
level and the supporting institutions.
MoD also needs a basic airlift capability, an unfunded requirement. This capability is critical to providing the
Government of Afghanistan with the means necessary to deploy forces rapidly to troubled areas in support of internal
security needs. Additionally, it is only fitting that Afghan pilots and aircraft provide transportation support to the
President of Afghanistan. The MoD approved force structure for the ANA includes an 8,000 person Air Element.
The existing fleet of aircraft, with substantial maintenance upgrades provided by the international community, along
with the current aircrew and support personnel will comprise the initial cadre of the ANA Air Element but a larger
air fleet is required to accomplish rapid deployment missions.
ISSUES
The fielding rate of the ANA is limited by the rate of financial and equipment donations. The production of trained
troops can be increased rapidly but long-lead garrison construction and the acquisition of unit equipment requires an
early commitment and delivery of equipment and funds by donor nations. This is particularly true for building the air
element. Also, the MoD desires more than four major commands specified by the Bonn II Agreements while
remaining within the 70,000 person limit for the defense sector, in response to strategic and geographic factors.
DISARMAMENT, DEMOBILISATION AND REINTEGRATION SINCE BONN
Following the Tokyo Conference in February 2003 to discuss the process to start DDR, at which Japan, the United
States, the United Kingdom and Canada pledged a total of $50 million; President Karzai expressed his firm intention
to implement DDR. However, due to the delay of the reform of the MoD, it was not until 24 October 2003, when the
President formally declared the start of the process. The Afghan New Beginnings Program (ANBP), created to
implement DDR, inaugurated the pilot phase for DDR in Kunduz. The pilot phase aimed to disarm, demobilize and
reintegrate up to 1,000 ex-combatants in each of 6 areas: Kunduz, Mazar-e-Sharif, Kabul, Gardez, Kandahar and
Bamyan.
CURRENT SITUATION
As of March 2004 DDR has been successfully implemented in Pilot form in 4 areas. Over 5200 soldiers have been
disarmed and demobilised and of these, some 3,300 have now been put into reintegration with the remainder due to
be completed this month. A DDR Steering Committee was formed in January 2004, chaired by the Ambassador of
Japan, lead nation for DDR, and involving key ministers to move the DDR process forward with greater Afghan
ownership and involvement. The next stage of DDR has been discussed by MoD and the International Community
and it sets a target of a 40% reduction of excombatants, (including those who were disarmed during the pilot phase,
prior to July 2004) preferably from whole unit decommissioning. In parallel, the Afghan Government has committed
itself to achieving 100% cantonment of heavy weapons by July 2004. The International Community have committed
to supporting this goal. ISAF Heavy weapons Cantonment in Kabul, after a slow start, has picked up pace. Efforts to
complete a plan for execution of this key phase of DDR are ongoing.
LOOKING OUT TO 2006
The DDR process should be complete by 2006. Current broad plans see disarmament and demobilization completed
within one year (by Fall 2005) and reintegration continuing out to Spring 2006.
ISSUES
A consensus on a DDR strategy for the main phase has still to be developed among key stakeholders and the litmus
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test will be in the start of the main phase in April 2004. One of the main lessons learnt from the pilot schemes was
that reintegration of commanders and unit decommissioning were key; not addressing these issues fully risks not
making sufficient improvements in security in advance of elections. Achieving this will require central and regional
military leaders and political factions to demonstrate their compliance and a willingness to dismantle illegal militia.
Of particular importance here is a strategy for the removal of Commanders—an Appointments Panel has been set up
within the DDR Steering Committee to take this forward. This entails the engagement of factional commanders in
either government positions or overseas training in business or administration and military commanders being retired
with a monetary package. The DDR process has clear integration needs with the roll out of both the police and the
ANA. Careful planning will continue to be needed to avoid security vacuums being created. In due course, a law and
effective enforcement will be necessary to curb the illegal holding of weapons.
The Reintegration Program is key to the success of DDR and both the public and private sectors have roles to play.
It is however the private sector that will be the main engine of economic development across the country and serve
as the primary source of employment for ex-combatants. The outcome of the process is dependent on the ability to
generate economic opportunities for ex-combatants, thus innovative efforts to promote private sector investment
must be considered.
In terms of integration with other activities, there needs to be collaboration and coordination with other efforts such
as establishment of legal system and governance security by the ANA and reconstruction activities in local area.
It is imperative that the DDR process be closely coordinated with other SSR initiatives, particularly the roll out of
the various national police forces and the ANA. Careful planning will continue to be needed to avoid security
vacuums being created. In due course, a law and effective enforcement will be necessary to curb the illegal holding
of weapons and formation of armed militias. Overall progress remains very slow.
THE NATIONAL DIRECTORATE OF SECURITY
The National Directorate of Security (NDS) is undergoing a program of significant reform and restructuring, both in
Kabul and in the provincial offices. This program has already resulted in major downsizing and the production of a
new charter in which its previously wide powers of arrest have been restricted. The NDS has the objective to be fully
non-partisan, non-political and accountable. As a step towards this objective, the NDS is implementing a merit based
appointment system.
In order to meet effectively the security challenges which face Afghanistan, particularly in countering terrorism and
organized crime, the NDS has need of greater resources in the areas of logistics, especially communications
equipment and transport so that it can access remote areas of the country.
The NDS intends to establish an Intelligence Academy with the aim of training 5,000 officers within five years. To
achieve this, the NDS will need to be sponsored and funded by friendly countries.
The main elements to rebuilding security in Afghanistan are: first, building an effective law and order system
(police and justice), and secondly (but concurrently) building an effective and well run National army, responsible to
the civil authorities, for internal security duties. Both of these must happen quickly if we are to accelerate progress in
tackling the drugs trade and disarming unofficial militias. The restoration of security must also be achieved in
compliance with the legal rules based on the principles laid down in the Bonn Agreement.
Advances have been made over the last two years, albeit slowly. Among the positive achievements so far; the MoD
is undergoing a complete restructuring and reform process to ensure accountability and civilian control over the
military. A start has been made on creating a new Afghan National Army, which will soon be 10,000 strong, plans
are now being implemented to train or retrain up to 20,000 existing policemen by June 2004, and the National Police
Training College has been restarted. A National Drug Control Strategy has been adopted. A drugs policy and coordination organisation, the Counter Narcotics Directorate (OND), as well as a lead drug enforcement agency, the
Counter Narcotics Police of Afghanistan (CNPA), have been created. A national Judicial Reform Commission has
been set up, and a number of initiatives have started in judicial training including preliminary assessment of the
status of justice, training of personnel, rehabilitation of physical infrastructure and law simplification. There is now
an Interim Criminal Procedure Code. The Afghan Independent Human Rights Commission, which was mandated by
the Bonn Conference, has been established and has expanded its activities across the country. These are all excellent
initiatives but, to date, their practical impact throughout Afghanistan has been limited.
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The government must also fulfil the population's expectation to extend its authority into the rural areas. Delaying
this will allow illegal structures, often linked to the drug trade, to fill the vacuum. We must therefore greatly expand
the present district stabilisation initiatives. In particular these initiatives must, be supportable from a security and
judicial perspective. This will enable the presence of central government to be appropriately extended across the SSR
spectrum.
The other very serious and immediate problem Afghanistan faces is the increasing menace of poppy cultivation.
The illegal drug trade continues to threaten Afghanistan's future. It creates insecurity, fuels corruption, undermines
governance and is a barrier to progress in many areas of the country. Tackling drugs in isolation will not work.
Counter narcotics specific activity needs to be supported through reform and capacity building to build a more
effective state to enforce the laws of the Afghan government and to develop the licit economy to create alternatives
to poppy cultivation. Interdicting the drugs trade and promoting alternative licit livelihoods must go together so that
the Afghan people do not fall into further poverty and hardship. This will require aggressive action against traffickers.
CONCLUSION
Looking back to 2002 it is now clear that the need to fund the newly rebuilding Afghan security sector institutions,
and in particular to fund some rapid practical outputs in a post conflict situation was greatly underestimated. The
2001 assessments on which the plans were based perhaps naively assumed an improvement in security which has not
materialise, and this error needs correction at this conference if Afghanistan's ambitious plans for creating good
governance and going forward with reconstruction are to materialise.
There has been much commentary and debate lately, both in political and academic circles, on how the security
environment in Afghanistan can be improved. This debate is fuelled by a perception of deteriorating security, slow
progress on reconstruction and reform, and disappointing results on the counter narcotics front. There is some
evidence for this. These difficulties, setbacks, and a degree of institutional inertia must be acknowledged. However,
it is not the whole picture. Initiatives in SSR have made some progress; in DDR; the creation of the ANA; and in
police and judicial training. DDR, ANA, CN, police and judicial reform are all driven by the policy ideas and support
of lead donor nations.
The Afghan government is fully committed, in partnership with the International Community, to implementing
Security Sector Reform (SSR) to help to create a secure environment for development. Without confidence in
security, governance and reconstruction will be slow. The lack of presence of NGOs, International Organization and
other aid agencies in some parts of the country, notably the south and east, is testament to this and there is still a
perception in some areas of a security vacuum outside Kabul.
To enable the pace of SSR to accelerate, there needs to be more tangible coordination on four levels: multilaterally
between all donors and Afghanistan; between the donors themselves; bilaterally between each donor and
Afghanistan; and not least between the different programs within each donor country. This would reduce the risk of
waste, overlap, inefficiencies and friction. The current arrangements are insufficient. To increase co-ordination, the
President has therefore recently accepted in principle the proposal of meetings every six weeks between both Afghan
and International Community stakeholders with the Coalition Office of Military Cooperation for Afghanistan (OMCA) and the Office of the National Security Council together providing secretariat support.
This integration will be timely, as this coming year should, according to plans, see major changes; AMF numbers
should fall rapidly through the DDR process, which must now be driven hard after a slow start, the ANA should
increase in size and be deployed on a nationwide basis and effective police and justice systems should reach out into
the provinces. Many of these nascent security organizations will be involved in the critical provision of security for
elections. Taken as a whole, this will not be an easy process, as there will be varying degrees of scepticism and
friction that will require strong leadership and commitment from the government and close coordination with the
international community to remain on track. Ultimately, the cost of this insecurity will be far greater than the cost of
investing in improved security.
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Letter to the Parliamentary Relations and Devolution Department, FCO, from the Clerk
At a recent meeting, the Committee considered the Government's Response to its Second Report of the current
Session, Foreign Policy Aspects of the War against Terrorism. The Committee is grateful for the Response, which
on the whole deals with the Committee's Report seriously, substantively and at appropriate length. It has asked me to
follow up on several of the recommendations or conclusions and the replies to them. In several cases, the Committee
asks for updates, so that it is in possession of the latest information before it makes its next Report, in July.
Further to conclusion 3, the Committee wishes to know whether the response applies in its entirety to all coalition
detainees and detention facilities. If it does not, in which respects does the response apply to detainees in UK
custody, and in which respects to detainees in US custody?
Further to conclusion 13, the Committee wishes to receive an update on the activities described in the Response.
Further to conclusion 16, the Committee wishes to receive an update on the activities described in the Response.
Further to conclusion 20, the Committee wishes to receive an update on the secondment of UK personnel with
public or private sector experience to Iraqi institutions, and whether such secondments have been adversely affected
by the deterioration in the security situation since the Response was made.
Further to conclusion 31, the Committee wishes to receive a reply on the EU dimension of efforts to implement the
Road Map to peace in the Middle East.
Further to conclusion 35, the Committee wishes to know what steps the Government has taken to dissuade the
Israeli government from taking the unilateral action referred to in this conclusion.
Further to conclusion 38, the Committee wishes to have a response to its recommendation that the Government seek
to convince the US of the importance of sending a high-level emissary to the Middle East, and a note on the
Government's policy on the question of US engagement in the Middle East Process more generally.
Further to conclusion 45, the Committee wishes to have a response to its recommendation that the Government
should seek to encourage Syria and Israel to return to the negotiating table.
Further to conclusion 52, the Committee looks forward to prompt receipt of the results of the FCO's review of its
security strategy. The Committee wishes to have access to the full report of this review, on a classified basis if
necessary.
Further to conclusion 54, the Committee wishes to receive a progress report on the CTC monitoring regime and on
the implementation of sanctions under UNSCRs 1267 and 1526.
Further to conclusion 63, the Committee wishes to be updated on progress on the Proliferation Security Initiative.
Further to conclusion 64, the Committee wishes to be updated on progress in counter-proliferation measures,
including recent action taken by the UN Security Council.
It would be very helpful to the Committee if you were able to give a full reply on all these points not later than
Monday 21 June. Should you be in a position to reply on some points earlier than that deadline, we will be happy to
accept a series of responses.
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Letter to the Clerk from the Parliamentary Relations and Devolution Department, FCO
Thank you for your letter of 26 May. Please find below updates to the Government's Response to the Committee's
Second Report of the current Session, Foreign Policy Aspects of the War Against Terrorism:
Further to conclusion 3, the Committee wishes to know whether the response applies in its entirety to all coalition
detainees and detention facilities. If it does not, in which respects does the response apply to detainees in UK
custody, and in which respects to detainees in US custody?
We do not agree that comprehensive information is not available. We provide as much information as we can about
detainees in line with our obligations. We cannot release the names or personal details of detainees without their
authorisation. If we did so, it would be in breach of the Geneva Conventions.
The UK holds its security internees in the Divisional Temporary Detention Facility at Shaiba Logistics Base, near
Basra. The prison conditions are in accordance with the Geneva Conventions. All internees are informed of the
reason for their detention as stipulated by the fourth Geneva Convention. The ICRC has full, uninhibited access to all
internees, and regularly reports to the military authorities. Our relationship with the ICRC is excellent. In order to
accommodate religious practices, internees are served halal meat.
The legal basis for the detention of all security internees is Geneva Convention IV. Their status is regularly
reviewed and anyone no longer deemed to constitute an imminent threat to security may be released. After 30 June,
we will no longer be Occupying Powers and so our right to intern under the Geneva Conventions will end. However,
we will still have the right to intern as provided under UNSCR1546 and the side letters from the US Secretary of
State and the Iraqi Prime Minister to the UN Security Council.
As of 13 June 2004, the UK forces were the detaining power for about 65 internees, the vast majority of whom were
security internees being held under Geneva Convention VI. Two are prisoners of war being held under Geneva
Convention III. The prisoners of war are being held by the US forces on our behalf. Our right to hold them under
Geneva Convention III ends on 30 June. If they are believed to have committed offences against the Iraqi population,
they could be handed over to the Iraqi authorities to face prosecution.
The British Armed Forces are fully aware of their obligations under international law. They are given thorough
mandatory training courses which include specific guidance on handling prisoners of war. All personnel must attend
refresher training every year.
Before going to Iraq all personnel are briefed on the Rules of Engagement and procedures for dealing with
prisoners of war or other detainees. Each combat unit is required to have senior non-commissioned officers trained in
handling prisoners of war. And units which are responsible for the routine handling of detainees conduct further
specialist training.
The US is currently holding just under 6,000 security internees and a small number of prisoners of war. They are
also holding criminal detainees on behalf of the Iraqis. They are continuing to increase the pace of reviews. They
released 2,570 detainees between 18 February and 13 June this year. In addition, 500 were released from Abu Ghraib
on 14 June and a further 500 will be released within the 10 days. The US administration has repeatedly stated that all
detainees will be held in accordance with the Geneva Conventions.
Further to conclusion 13, the Committee wishes to receive an update on the activities described in the Response.
Visible confirmation that the path to Iraqi democratic rule is on course has been reflected in recent events. The
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handing over of control of key Ministries, the announcement of the details of the Interim Iraqi Government on 1
June, followed by the dissolution of the Governing Council; the affirmation of the new Government by a new
Security Council Resolution; the setting up on 4 June of the Independent Electoral Commission and the choice of an
electoral system, are clear signals that the planned changes are taking place.
An extensive information campaign about the political process continues, with a TV advertising campaign backed
up by leaflets, posters and a series of outreach meetings and civic gatherings across the country. (From 1 July such
issues will fall to the Interim Iraqi Government—with our help and assistance as necessary.)
Further to conclusion 16, the Committee wishes to receive an update on the activities described in the Response.
As ministries are transferred to Iraqi control (a process that started during April 2004) so responsibility for public
sector pay is moving to Iraqi officials. However the CPA has continued to work with Iraqi ministries to ensure a
smooth hand-over of responsibilities for public sector pay across the public sector.
There are now functioning employment centres in all the Governorates of Iraq. Employment generation schemes
continue across the country, including the "Seven Cities" scheme aimed at boosting urban employment (which aims
at creating 100,000 new jobs in urban centres including Basrah) as well as a programme of public works aimed at
rural and agricultural areas. The CPA has committed itself to putting Iraqis first in the procurement of goods and
services funded by the $18.4 billion US supplemental budget allocated to reconstruction in Iraq. The expansion and
Iraqiisation of the security forces has also created 249,102 jobs (as of 28 May 2004).
Further to conclusion 20, the Committee wishes to receive an update on the secondment of UK personnel with public
or private sector experience to Iraqi institutions, and whether such secondments have been adversely affected by the
deterioration in the security situation since the Response was made.
We currently have around 165 British civilian staff at the British Office in Baghdad or seconded to the CPA and
working with Iraqi institutions. These staff have expertise in a wide variety of fields including economic
development, health, human rights, police training and provision of essential services.
We continuously review staffing in the light of the security situation. As a result a small number of staff whose jobs
required them to work in isolated locations or whose role was no longer essential, were withdrawn in April. Other
secondments have continued, but tighter security procedures have been introduced, particularly regarding travel
outside the Green Zone.
Further to conclusion 31, the Committee wishes to receive a reply on the EU dimension of efforts to implement the
Road Map to peace in the Middle East.
As part of the Quartet, the EU continues to play a fundamental role in the roadmap process. The EU special
representative for the Middle East works both with the parties and with international partners to support
implementation of roadmap obligations. Through the Quartet statement of 4 May the EU has set out its commitment
to move the peace process forward through continued engagement with both sides and by supporting the Palestinian
Authority on security, providing financial support and working with the PA on electoral and institutional reform. On
security, the EU is developing proposals to work with the Palestinian Authority to improve civil policing. The EU
provides continued financial support to the Palestinian Authority. In 2003, the EU contributed 192 million euros to
the Palestinian Authority, and a further 82 million euro to UNRWA. It is now seriously considering a substantial
contribution to the World Bank Trust Fund. The EU and Member States actions on preparations for elections and on
institutional reform are co-ordinated through the Reform Support Groups.
Further to conclusion 35, the Committee wishes to know what steps the Government has taken to dissuade the Israeli
government from taking the unilateral action referred to in this conclusion.
We have raised our concerns at the highest level about the impact of building the barrier on occupied land. Most
recently, the Foreign Secretary raised his concerns with, amongst others, Israeli Deputy Prime Minister Ehud Olmert.
We will continue to do so, both bilaterally and as part of the EU, and will continue to press for it to be re-routed
away from occupied land. International engagement on this issue does appear to have had some influence on the
routing of the barrier. The Foreign Secretary has made clear that the building of the barrier on occupied land is
unlawful and is detrimental to the peace process.
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Further to conclusion 38, the Committee wishes to have a response to its recommendation that the Government seek
to convince the US of the importance of sending a high-level emissary to the Middle East, and a note on the
Government's policy on the question of US engagement in the Middle East Process more generally.
Since the publication of the roadmap, the US has played a fundamental role in the roadmap process. We welcome
its continued commitment to roadmap implementation and to the shared vision of a viable two-state solution, as the
Prime Minister and President Bush stated in their joint press conference in Washington on 16 April. The US, like the
UK, and like its Quartet partners, has been actively engaged with the parties and international partners over recent
weeks. Its role remains crucial in helping to shape the international community's response to recent events and
working to restart the political process.
As the Prime Minister said on 16 April, the UK government believes that the international community role should
be led by the Quartet. The Quartet statement of 4 May set out a balanced and constructive role for the international
community in moving the peace process forward, and making a success of withdrawal from settlements in Gaza
Strip. We will not be making representations about a high-level US emissary to the Middle East. The fact of US
engagement is more important than how it is delivered. However, we are pressing for a Quartet meeting in the region
at the end of the month, as called for by the G8 in their statement of 10 June. This should help maintain the focus of
the Quartet on practical engagement on the way forward.
Further to conclusion 45, the Committee wishes to have a response to its recommendation that the Government
should seek to encourage Syria and Israel to return to the negotiating table.
In our judgement the climate has not over the last two to three years been right for a successful revival of these
negotiations. But HMG acknowledges that Syria is central to efforts to secure a comprehensive peace between Israel
and the Arabs; including by working towards a peaceful resolution of her own dispute with Israel. As a signature of
the Arab League's Beirut Declaration, Syria is committed to normalisation of relations with Israel; she is also
committed to a peaceful resolution of her dispute with Israel; and we have noted President Bashar al Asad's recent
public expressions of interest in reviving this track.
HMG is currently focused on encouraging Syria and other countries in the region to support the Roadmap, which
sets out steps to a comprehensive settlement for the Israel-Palestinian conflict. The Roadmap includes in its second
and third phases the development of full, normal relations between Arab states and Israel and security for all states in
the region in the context of a comprehensive Arab-Israeli peace. It provides for a negotiated settlement between
Israel and Syria. Although the phases of the Roadmap are sequential, there is nothing to stop the development of
confidence-building measures between Israel and Syria, which would support peace negotiations at a later date.
Further to conclusion 52, the Committee looks forward to prompt receipt of the results of the FCO's review of its
security strategy. The Committee wishes to have access to the full report of this review, on a classified basis if
necessary.
The review of FCO security is now complete and is being considered by Ministers and senior officials. Our
intention is to send the full classified version to the Committee shortly.
Further to conclusion 54, the Committee wishes to receive a progress report on the CTC monitoring regime and on
the implementation of sanctions under UNSCRs 1267 and 1526.
Security Council Resolution 1535 of 26 March agreed the broad approach to revitalising the CTC. Subsequently the
Secretary-General appointed Javier Ruperez as the first Executive Director to oversee the work of the CTC's expert
team. He is currently Spanish Ambassador in Washington and has the experience and stature to give new leadership
and vision to the work of the expert team. He is due to present his proposals of a new structure for the CTC expert
team in July.
Al Qaeda and Taleban Sanctions Committee
126 Member States have submitted the reports required by UNSCR1455(2003), of which 119 have been published
(http://www.un.org/Docs/sc/committees/1267Template.htm ).
The UK fully supported the adoption of UNSCR1526(2004) when it strengthened the sanctions imposed originally
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by UNSCR1267(1999) and sought to increase the number of Member States reporting, including by widening the
mandate of both the Al-Qa'ida and Taliban (formerly the 1267) Sanctions Committee and its Monitoring Group. In
particular, the new resolution asked the Sanctions Committee to have a central role in assessing information
regarding effective implementation of the measures and to recommend improvements to them. The Sanctions
Committee has been instructed to engage in detailed discussion with, and to make visits to, selected countries to
enhance their full and effective implementation of the measures.
The Committee's new Analytical Support and Monitoring Team, headed by a Briton, Richard Barrett, is already
engaging with those states that have not yet submitted reports. The Monitoring Group has also been tasked to submit
three comprehensive, independent reports to the Committee, the first by 31 July 2004, on implementation by States
of the measures. These reports should include concrete recommendations for improved implementation of the
measures and possible new measures.
On 25 May the Chairman of the Sanctions Committee gave a briefing to the Security Council based on the reports
received so far. He had concerns over the implementation by some Member States. Amongst these, we are especially
concerned that in a number of States, the assets freeze list is being sent to banks only and not to the wider financial
sector. It is also of concern that, whilst new rules for charities have been introduced by some, less attention has been
paid to alternative remittance systems such as Hawala. In addition, the Chairman noted that there was less than
effective incorporation of the travel ban list into the border controls of some States, which might allow known AlQa'ida or Taliban individuals or associates to cross borders more easily than they otherwise should.
As a leading member of the Sanctions Committee, and given the serious and continuing nature of the threat by AlQa'ida and the Taliban, we will continue to work closely with both the Sanctions Committee and the Monitoring
Group in fully addressing the issues raised by the Chairman. In particular, we will be directly assisting the
Monitoring Group with devising their suggestions for improved implementation and possible new measures during
their visit to the UK later this year.
Further to conclusion 63, the Committee wishes to be updated on progress on the Proliferation Security Initiative.
Since the Committee's report was published, there have been two Plenary meetings of the Proliferation Security
Initiative.
The first was in Lisbon, 4-5 March. In addition to the 11 founding members of the Initiative, Norway, Canada and
Singapore were invited. Significantly, this meeting agreed to expand the role of the PSI from interdicting shipments
of WMD, their delivery systems and related materials, to including co-operation to prevent WMD proliferation
facilitators (ie individuals, companies, other entities) from engaging in this deadly trade.
The second meeting was in Krakow, 31 May-1 June, to mark the first anniversary of the launch of the PSI. The
meeting aimed to demonstrate global support for the Initiative, and encourage more active participation. 61 countries
were represented, as well as EU and NATO; in particular, Russia participated in the PSI for the first time.
Separately, PSI operational experts have agreed a programme of interdiction exercises for the next two years. So
far, five interdiction exercises have taken place this year.
Our aim is to consolidate the PSI, and further operationalise the Initiative. The UK is in the process of discussing
bilateral boarding agreements with eight states, including some of the world's largest shipping registers (and
representing around 60% of world maritime trade). We are also discussing with partners proposals to take forward
the Foreign Secretary's 25 February.
Further to conclusion 64, the Committee wishes to be updated on progress in counter-proliferation measures,
including recent action taken by the UN Security Council.
Since the FCO's response to the Committee's report, there have been two main developments: action by the UN
Security Council, and the G8 Summit.
UNSCR1540
The UN Security Council adopted resolution 1540, the first ever resolution on non-proliferation issues, on 28 April.
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The resolution calls on states to:
— adopt robust national legislation to criminalise the possession, manufacture or trafficking of WMD, in
particular for terrorist purposes;
— take co-operative action to prevent illicit trafficking in WMD and related materials;
— develop appropriate, effective export controls on WMD related materials where these do not exist; and
— maintain effective physical protection of such materials.
It imposes clear obligations, under Chapter VII of the Charter, on all member states, and establishes a committee to
oversee and support states' implementation of the resolution.
Romania was appointed as Chairman of the 1540 Committee, and Philippines as a Vice-Chair, on 9 June. The
Committee will now agree terms of reference, and a detailed work programme. States are to submit their first report
on implementation of UNSCR1540 within six months.
G8 Summit
At the G8 Summit in Sea Island, 8-10 June, leaders announced an action plan on non-proliferation (attached), which
sets out a broad range of practical steps to counter the threat posed by proliferation of Weapons of Mass Destruction.
The action plan recognises the need to control the transfer of proliferation-sensitive nuclear enrichment and
reprocessing technology, and committed the G8 to have new measures in place by next year's summit. In the interim
period, the G8 states agreed that it would be prudent not to inaugurate new initiatives involving the transfer of
sensitive technology.
Defending against the threat of bio-terrorism is also highlighted in the plan, which sets out objectives where the G8
can take a lead. These objectives include expanding or, where necessary, initiating new biosurveillance capabilities
to detect bioterror attacks against humans, animals, and crops; improving prevention and response capabilities; and
responding to, investigating and mitigating the effects of alleged uses of biological weapons or suspicious outbreaks
of disease.
At the Summit G8 leaders also welcomed seven new donors to the Global Partnership against the spread of
weapons and materials of mass destruction. The action plan also committed the G8 to expanding its co-operative
threat reduction efforts to include the retraining of weapons scientists from Libya and Iraq.
The UK will therefore inherit a full agenda for our G8 Presidency in 2005.
Matthew Hamlyn
Parliamentary Relations & Devolution Department
Foreign and Commonwealth Office
24 June 2004
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G8 Action Plan on Nonproliferation
At Evian, we recognised the proliferation of weapons of mass destruction and their delivery systems, together with
international terrorism, as the pre-eminent threat to international peace and security. This challenge requires a longterm strategy and multi-faceted approaches.
Determined to prevent, contain, and roll back proliferation, today, at Sea Island, we announce an action plan to
reinforce the global nonproliferation regime. We will work together with other concerned states to realise this plan.
All states must fulfill their arms control, disarmament, and nonproliferation commitments, which we reaffirm, and
we strongly support universal adherence to and compliance with these commitments under the relevant multilateral
treaties. We will help and encourage states in effectively implementing their obligations under the multilateral treaty
regimes, in particular implementing domestically their obligations under such treaties, building law enforcement
capacity, and establishing effective export controls. We call on all states that have not already done so to subscribe to
the Hague Code of Conduct against Ballistic Missile Proliferation.
We strongly support UN Security Council Resolution 1540, calling on all states to establish effective national
export controls, to adopt and enforce effective laws to criminalize proliferation, to take cooperative action to prevent
non-state actors from acquiring weapons of mass destruction, and to end illicit trafficking in such weapons, their
means of delivery, and related materials. We call on all states to implement this resolution promptly and fully, and
we are prepared to assist them in so doing, thereby helping to fight the nexus between terrorism and proliferation,
and black markets in these weapons and related materials.
1. NUCLEAR NONPROLIFERATION
The trafficking and indiscriminate spread of sensitive nuclear materials, equipment, and technology that may be
used for weapons purposes are a threat to us all. Some states seek uranium enrichment and plutonium reprocessing
capabilities for weapons programmes contrary to their commitments under the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT). We reaffirm our commitment to the NPT and to the declarations made at Kananaskis and
Evian, and we will work to prevent the illicit diversion of nuclear materials and technology. We announce the
following new actions to reduce the risk of nuclear weapons proliferation and the acquisition of nuclear materials and
technology by terrorists, while allowing the world to enjoy safely the benefits of peaceful nuclear technology.
— To allow the world to safely enjoy the benefits of peaceful nuclear energy without adding to the danger of
weapons proliferation, we have agreed to work to establish new measures so that sensitive nuclear items with
proliferation potential will not be exported to states that may seek to use them for weapons purposes, or allow
them to fall into terrorist hands. The export of such items should only occur pursuant to criteria consistent
with global nonproliferation norms and to states rigorously committed to those norms. We shall work to
amend appropriately the Nuclear Suppliers Group (NSG) guidelines, and to gain the widest possible support
for such measures in the future. We aim to have appropriate measures in place by the next G-8 Summit. In aid
of this process, for the intervening year, we agree that it would be prudent not to inaugurate new initiatives
involving transfer of enrichment and reprocessing equipment and technologies to additional states. We call on
all states to adopt this strategy of prudence. We will also develop new measures to ensure reliable access to
nuclear materials, equipment, and technology, including nuclear fuel and related services, at market
conditions, for all states, consistent with maintaining nonproliferation commitments and standards.
— We seek universal adherence to IAEA comprehensive safeguards and the Additional Protocol and urge all
states to ratify and implement these agreements promptly. We are actively engaged in outreach efforts toward
this goal, and ready to offer necessary support.
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— The Additional Protocol must become an essential new standard in the field of nuclear supply
arrangements. We will work to strengthen NSG guidelines accordingly. We aim to achieve this by the end of
2005.
— We support the suspension of nuclear fuel cycle co-operation with states that violate their nuclear
nonproliferation and safeguards obligations, recognising that the responsibility and authority for such
decisions rests with national governments or the Security Council.
— To enhance the IAEA's integrity and effectiveness, and strengthen its ability to ensure that nations comply
with their NPT obligations and safeguards agreements, we will work together to establish a new Special
Committee of the IAEA Board of Governors. This committee would be responsible for preparing a
comprehensive plan for strengthened safeguards and verification. We believe this committee should be made
up of member states in compliance with their NPT and IAEA commitments.
— Likewise, we believe that countries under investigation for non-technical violations of their nuclear
nonproliferation and safeguards obligations should elect not to participate in decisions by the IAEA Board of
Governors or the Special Committee regarding their own cases.
2. PROLIFERATION SECURITY INITIATIVE
We reiterate our strong commitment to and support for the Proliferation Security Initiative (PSI) and the Statement
of Interdiction Principles, which is a global response to a global problem. We will continue our efforts to build
effective PSI partnerships to interdict trafficking in weapons of mass destruction, their delivery systems, and related
materials. We also will prevent those that facilitate proliferation from engaging in such trafficking and work to
broaden and strengthen domestic and international laws supporting PSI. We welcome the increasing level of support
worldwide for PSI, which now includes all G-8 members. The Krakow meeting commemorating PSI's first
anniversary, attended by 62 countries, evidences growing global support.
We will further co-operate to defeat proliferation networks and co-ordinate, where appropriate, enforcement efforts,
including by stopping illicit financial flows and shutting down illicit plants, laboratories, and brokers, in accordance
with national legal authorities and legislation and consistent with international law. Several of us are already
developing mechanisms to deny access to our ports and airports for companies and impose visa bans on individuals
involved in illicit trade.
We encourage all states to strengthen and expand national and international measures to respond to clandestine
procurement activities. Directly, and through the relevant international mechanisms, we will work actively with
states requiring assistance in improving their national capabilities to meet international norms.
3. THE GLOBAL PARTNERSHIP AGAINST WEAPONS AND MATERIALS OF MASS DESTRUCTION
Since its launch by G8 leaders two years ago at Kananaskis, the Global Partnership has become a significant force
worldwide to enhance international safety and security. Global Partnership member states, including the six new
donors that joined at Evian, have in the past year launched new co-operative projects in Russia and accelerated
progress on those already underway. While much has been accomplished, significant challenges remain. We
recommit ourselves to our Kananaskis Statement, Principles, and Guidelines as the basis for Global Partnership
cooperation.
— We recommit ourselves to raising up to $20 billion for the Global Partnership through 2012.
— Expanding the Partnership to include additional donor countries is essential to raise the necessary
resources and to ensure the effort is truly global. Today we welcome the decisions of Australia, Belgium, the
Czech Republic, Denmark, Ireland, the Republic of Korea, and New Zealand to join.
— We will continue to work with other former Soviet states to discuss their participation in the Partnership.
We reaffirm that Partnership states will participate in projects according to their national interests and
resources.
— We reaffirm that we will address proliferation challenges worldwide. We will, for example, pursue the
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retraining of Iraqi and Libyan scientists involved in past WMD programmes. We also support projects to
eliminate over time the use of highly-enriched uranium fuel in research reactors worldwide, secure and
remove fresh and spent HEU fuel, control and secure radiation sources, strengthen export control and border
security, and reinforce biosecurity. We will use the Global Partnership to co-ordinate our efforts in these
areas.
4. NONPROLIFERATION CHALLENGES
The DPRK's announced withdrawal from the NPT, which is unprecedented; its continued pursuit of nuclear
weapons, including through both its plutonium reprocessing and its uranium enrichment programmes, in violation of
its international obligations; and its established history of missile proliferation are serious concerns to us all. We
strongly support the Six-Party Process, and strongly urge the DPRK to dismantle all of its nuclear weapons-related
programmes in a complete, verifiable, and irreversible manner, a fundamental step to facilitate a comprehensive and
peaceful solution.
We remain united in our determination to see the proliferation implications of Iran's advanced nuclear programme
resolved. Iran must be in full compliance with its NPT obligations and safeguards agreement. To this end, we
reaffirm our support for the IAEA Board of Governors' three Iran resolutions. We note that since Evian, Iran has
signed the Additional Protocol and has committed itself to co-operate with the Agency, and to suspend its
enrichment and reprocessing related activities. While we acknowledge the areas of progress reported by the Director
General, we are, however, deeply concerned that Iran `s suspension of enrichment-related activity is not yet
comprehensive. We deplore Iran's delays, deficiencies in co-operation, and inadequate disclosures, as detailed in
IAEA Director General reports. We therefore urge Iran promptly and fully to comply with its commitments and all
IAEA Board requirements, including ratification and full implementation of the Additional Protocol, leading to
resolution of all outstanding issues related to its nuclear programme.
We welcome Libya's strategic decision to rid itself of its weapons of mass destruction and longer-range missiles, to
fully comply with the NPT, the Additional Protocol, the Biological and Toxin Weapons Convention (BWC), and the
Chemical Weapons Convention (CWC), and to commit not to possess missiles subject to the Missile Technology
Control Regime. We note Libya has co-operated in the removal of nuclear equipment and materials and taken steps
to eliminate chemical weapons. We call on Libya to continue to co-operate fully with the IAEA and the Organisation
for the Prohibition of Chemical Weapons.
5. DEFENDING AGAINST BIOTERRORISM
Bioterrorism poses unique, grave threats to the security of all nations, and could endanger public health and disrupt
economies. We commit to concrete national and international steps to expand or, where necessary, initiate new
biosurveillance capabilities to detect bioterror attacks against humans, animals, and crops; improve our prevention
and response capabilities; increase protection of the global food supply; and respond to, investigate, and mitigate the
effects of alleged uses of biological weapons or suspicious outbreaks of disease. In this context, we seek concrete
realisation of our commitments at the fifth Review Conference of the BWC. The BWC is a critical foundation
against biological weapons' proliferation, including to terrorists. Its prohibitions should be fully implemented,
including enactment of penal legislation. We strongly urge all non-parties to join the BWC promptly.
6. CHEMICAL WEAPONS PROLIFERATION
We support full implementation of the CWC, including its nonproliferation aspects. We strongly urge all nonparties to join the CWC promptly, and will work with them to this end. We also urge CWC States Parties to
undertake national legislative and administrative measures for its full implementation. We support the use of all factfinding, verification, and compliance measures, including, if necessary, challenge inspections, as provided in the
CWC.
7. IMPLEMENTATION OF THE EVIAN INITIATIVE ON RADIOACTIVE SOURCE SECURITY
At Evian we agreed to improve controls on radioactive sources to prevent their use by terrorists, and we have made
substantial progress toward that goal. We are pleased that the IAEA approved a revised Code of Conduct on the
Safety and Security of Radioactive Sources in September 2003. We urge all states to implement the Code and
recognise it as a global standard.
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We have agreed to export and import control guidance for high-risk radioactive sources, which should only be
supplied to authorised end-users in states that can control them. States should ensure that no sources are diverted for
illicit use. We seek prompt IAEA approval of this guidance to ensure that effective controls are operational by the
end of 2005 and applied in a harmonised and consistent manner. We support the IAEA's programme for assistance to
ensure that all countries can meet the new standards.
8. NUCLEAR SAFETY AND SECURITY
Since the horrific 1986 accident at Chernobyl, we have worked with Ukraine to improve the safety and security of
the site. We have already made a large financial contribution to build a safe confinement over the remnants of the
Chernobyl reactor. We are grateful for the participation and contributions made by 21 other states in this effort.
Today, we endorse international efforts to raise the remaining funds necessary to complete the project. We urge
Ukraine to support and work closely with us to complete the confinement's construction by 2008 in a way that
contributes to radiological safety, in particular in Ukraine and neighbouring regions.
An effective, efficient nuclear regulatory system is essential for our safety and security. We affirm the importance
for national regulators to have sufficient authority, independence, and competence.
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Letter to the Secretary of State for Foreign and Commonwealth Affairs from the Chairman
The Clerk of the Committee has written to the Head of PRDD today, raising a number of points which, arise from
your Response to the Committee's latest Report on Foreign Policy Aspects of the War against Terrorism.
I am writing on two additional points, which arise both from our study of that Response and from the Committee's
recent visit to Afghanistan.
In conclusion 57, the Committee commended the Government's success in establishing a PRT in northern
Afghanistan. Our recent visit to Mazar-e-Sharif reinforced us in that view. However, we remain concerned, both
from what we read in the press and—more importantly—from what we heard from many different sources in
Afghanistan, that NATO is unable to make a sufficient commitment to security in Afghanistan. The failure of NATO
member states either to enter into sufficiently strong commitments, or to deliver on the commitments they have
already entered into—exacerbated by the restricted caveats under which some of the forces which are in theatre
operate—is, I fear, placing the success of NATO's first out-of-area operation in severe jeopardy.
Another concern, which was raised in the course of last week's debate in Westminster Hall, relates to the provision
of international funding to enable Afghanistan's first free presidential and parliamentary elections to take place in
September. The Committee heard on its visit how important it is that these elections go ahead as planned, and that
they are successful. We also heard that some UN member states have so far failed to deliver on their promises to
contribute to the necessary funds.
I would welcome your observations on both these worrying situations, and an indication of what the United
Kingdom is doing to persuade its allies to live up to their responsibilities.
Rt Hon Donald Anderson MP
Chairman of the Committee
26 May 2004
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Letter to the Chairman from the Secretary of State for Foreign and Commonwealth Affairs
* * *
You are right to highlight the dangers of NATO member states failing to provide the necessary resources to expand
the International Security Assistance Force's presence across Afghanistan, and the associated dangers of conditions
being attached, including in the form of national caveats, to the use of those resources that are committed. An
expanded ISAF presence in Afghanistan is urgently needed, not least to help the Afghan authorities provide the
necessary support for the forthcoming elections. An expanded network of Provincial Reconstruction Teams will also
help to limit the future scope for tragic incidents such as the killing on 2 June of five Medecins Sans Frontieres
employees. NATO's credibility will be damaged if its first out of area deployment is judged to be a failure.
I can assure you therefore that we attach high priority to delivering ISAF expansion quickly, and are working
alongside the relevant NATO authorities (both the Secretary General and SACEUR) to apply pressure to those
nations able to contribute the necessary resources, encouraging them to do so without attaching restrictive caveats.
The Prime Minister is personally involved in these lobbying efforts, as am I, Geoff Hoon and the Chiefs of Staff.
You are already aware of the UK's own plans to expand its presence by leading a new multinational PRT in the
North and establishing a Forward Support Base for the Northern group of PRTs. We have also been able to provide
additional resources to help maintain the 24-hour operation of the Kabul International Airport.
You asked about the provision of international funding to enable the elections to take place this autumn. We too are
concerned by the shortfall in funding for the elections, the total costs for which are estimated at $101 million. But the
shortfall in registration funding has been met, and in the past month the shortfall for holding elections has been cut to
around $40 million. We are now working with other donors to ensure that this, too, is met in its entirety. The UK has
contributed £10.55 million to support registration, and has pledged a further £500,000 for voter education and £2.77
million to support preparations for the elections themselves. We are also considering smaller scale projects that
might assist with the media's preparation for the elections. There have been recent media reports that the UN has not
received any of the contributions promised for the elections. UK and US contributions (totalling around $30 million)
should reach the UN this week. We shall encourage other donors to contribute promptly.
* * *
Rt Hon Jack Straw MP
Secretary of State for Foreign and Commonwealth Affairs
11 June 2004
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Letter from the Committee Specialist to the Parliamentary Relations and Devolution
Department, FCO
At its meeting on Tuesday, the Committee took evidence on the doctrines of anticipatory self-defence and of
humanitarian intervention in international law, as part of the War against Terrorism inquiry. Following the evidence
session, the Committee instructed me to write and request the Foreign Office's comments on the modalities of
changing the legal framework of anticipatory self-defence, and of humanitarian intervention, with particular
reference to the potential role of the United Nations Security Council in such a process and to the role of the
Proliferation Security Initiative (PSI).
I would be grateful if I could receive a response to this request no later than Monday 21 June.
Kit Dawnay
Committee Specialist
9 June 2004
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Letter to the Committee Specialist from the Parliamentary Relations and Devolution
Department, Foreign and Commonwealth Office, 5 July 2004
Thank you for your letter of 9 June asking for comments on the modalities of changing the legal framework of
anticipatory self-defence, and of humanitarian intervention, with particular reference to the potential role of the
United Nations Security Council in such a process and to the role of the Proliferation Security Initiative.
In the Government's view, the right approach is to continue to seek to build a political consensus on the
circumstances in which it is appropriate to resort to military action within the current legal framework rather than
seeking to change existing rules of international law on the use of force. Existing rules are sufficiently flexible to
meet the new threats we face. The role of the Security Council is central to that process. Seeking to develop the rules
of international law other than on a case-by-case basis would be likely to be very difficult, and probably
unsuccessful.
ANTICIPATORY SELF-DEFENCE
I would like to refer the committee to the Attorney General's response to a debate on "pre-emptive self-defence" on
21 April in the House of Lords which sets out the Government's view of the law on the right of self-defence. I
enclose a copy of the Hansard extract.
I would in particular refer the committee to the passage where the Attorney General states that the right of selfdefence under international law includes the right to use force not only in response to an actual armed attack, but also
where an armed attack is imminent. He went on to say the following:
"The concept of what constitutes an `imminent' armed attack will develop to meet new circumstances and
new threats. For example, the resolutions passed by the Security Council in the wake of 11 September 2001
recognised both that large-scale terrorist action could constitute an armed attack that will give rise to the right
of self-defence and that force might, in certain circumstances, be used in self-defence against those who plan
and perpetrate such attacks and against those harbouring them, if that is necessary to avert further such
terrorist attacks."
This passage demonstrates how the application of the existing and long-established right of individual and
collective self-defence is capable of development to meet the new circumstances and threats that we face.
HUMANITARIAN INTERVENTION
Two different scenarios are commonly referred to as "humanitarian intervention": a use of force authorised by the
Security Council under Chapter VII of the UN Charter where humanitarian considerations are the basis of the
Council's determination that there is a threat to international peace and security; and, exceptionally, a limited use of
force without the Security Council's express authorisation where that is necessary to avert an immediate and
overwhelming humanitarian catastrophe.
The former is dealt with under the section concerning the role of the Security Council below. Baroness Symons set
out the Government's position on the latter in a written answer on 16 November 1998:
"Cases have . . . arisen (as in northern Iraq in 1991) when, in the light of all the circumstances, a limited use
of force was justifiable in support of purposes laid down by the Security Council, but without the Council's
express authorisation when that was the only means to avert an immediate and overwhelming humanitarian
catastrophe. Such cases would, in the nature of things, be exceptional and would depend on an objective
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assessment of the factual circumstances at the time and on the terms of relevant decisions of the Security
Council bearing on the situation in question."
THE ROLE OF THE SECURITY COUNCIL
The inherent right of individual and collective self-defence is recognised in Article 51 of the UN Charter. It is for
the States concerned, in the first place, to determine whether the conditions for reliance on the right of self-defence
are met. Any measures taken in self-defence must be immediately reported to the Council.
However, the Security Council may have an important role in recognising that the right of self-defence arises,
including in the context of today's threats from international terrorism and from weapons of mass destruction. Thus,
while it was for the United States, United Kingdom and other allies to determine whether the use of force to avert
further imminent attacks by Al Qaeda based in Afghanistan in 2001 was justified, the Security Council's express
recognition of the right of self-defence in this context supported the view that the right of self-defence can arise in
the face of terrorist attacks on that scale.
The Security Council also has a much wider role in maintaining international peace and security. In particular, its
powers to authorise the use of force under Chapter VII of the UN Charter go beyond circumstances where there is an
imminent armed attack on a State which would justify reliance on the right of self-defence. The Council may act in
respect to any threat to the peace, breach of the peace or act of aggression (Article 39). Its power to authorise the use
of force where there is a threat to the peace enables it to act against emerging threats. The Council does not have to
wait until a breach of the peace has materialised. The Council is thus able to authorise action against emerging
terrorist and WMD threats.
In addition, since the end of the Cold War, the Council has shown increased willingness to determine that
humanitarian crises constitute a threat to the peace, enabling it to act under Chapter VII. This was the case, for
example, in Somalia (1992), Haiti (1994), Rwanda (1994) and Eastern Zaire (1996). The Council has also
determined that widespread violations of human rights and international humanitarian law (former Yugoslavia 1993,
Rwanda 1994, and East Timor 1999); and acts of international terrorism (Libya 1992, Sudan 1996, Afghanistan
1999, and post-11 September 2001) constituted threats to the peace.
The United Kingdom proposed draft guidelines to the Security Council in 2001 with the aim of giving a more
consistent basis for deciding when the Council should authorise military action in response to humanitarian crises.
The lack of support for those guidelines, even though they did not aim to change the law, illustrates the reluctance on
the part of much of the international community to accept change in the abstract. Conversely, faced with real and
immediate humanitarian crises in Somalia, Haiti, Rwanda and Eastern Zaire in recent years, the Security Council has
been prepared to act case-by-case.
Others have also suggested principles to advance agreement on the scope of humanitarian intervention, notably the
report of the International Commission on Intervention and State Sovereignty (ICISS), "The Responsibility to
Protect". The Canadian government, as sponsors of this report, have proposed discussion of the ICISS principles in
the UN General Assembly, but have not so far found sufficient support to do so.
PROLIFERATION SECURITY INITIATIVE
Authorisation of the use of force is, of course, only one of the options available to the Security Council to counter
threats to the peace, and may only be used when it considers that non-forceable measures would be inadequate. The
international non-proliferation regimes are at the heart of efforts to prevent the spread of weapons of mass
destruction (WMD).
To supplement these multilateral agreements, there is a tool-box of mechanisms which can be applied to counter the
threat posed by the global proliferation of WMD, their delivery systems, and related materials. This threat does not
only come from countries of concern, but also from non-state actors (eg terrorists, criminal networks). The counterproliferation tool-box includes efforts under the Proliferation Security Initiative (PSI) to help prevent trafficking in
WMD and related technology through improved international co-operation and co-ordination.
The Initiative was launched by President Bush in Krakow in May 2003. In short, the PSI aims both to make the case
internationally for action to prevent WMD proliferation and to provide a basis for such action among states (eg
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improved domestic legislation, enhanced intelligence co-operation, law enforcement/military preparations). As the
conclusions of the London PSI meeting made clear (October 2003), the PSI does not target any country or countries
in particular. Rather, the goal is to prevent the development or acquisition of WMD by all non-state actors (such as
terrorists) and states of concern, together with those who supply such programmes through trafficking in sensitive
materials, equipment and technology—whether states, individuals, private companies or other entities.
More than 70 countries have already expressed political support for the Statement of Interdiction Principles agreed
at the Paris PSI meeting on 4 September 2003; more than 10 have volunteered practical support. The PSI has already
developed a programme of interdiction exercises. PSI has also established mechanisms for the timely sharing of
information and analysis. Participation in PSI is open to all who accept its principles and can contribute to its aims.
The Statement of Interdiction Principles makes clear that all action will be consistent with existing national legal
authorities and international legal frameworks. There already exists a clear legal basis for undertaking many
interdiction operations, such as those involving actions in territorial waters, airspace, or on land, or by flag states
against vessels operating under their flags. PSI builds on the 1992 UN Security Council Declaration which states that
the proliferation of all WMD constitutes a threat to international peace and security, and underlines the need for
member states of the UN to prevent proliferation. The PSI is also consistent with United Nations Security Council
resolution 1540 (2004), adopted unanimously on 28 April 2004, in which the Council inter alia, "calls upon all
States, in accordance with their national legal authorities and legislation and consistent with international law, to take
cooperative action to prevent illicit trafficking in nuclear, chemical or biological weapons, their means of delivery,
and related materials."
To further extend the legal basis for interdiction operations, the UK has opened negotiations with a number of
major flag states with a view to concluding bilateral boarding agreements. We hope to conclude the first of these
agreements shortly. Other PSI participants are looking at similar action. The US for example has concluded bilateral
boarding agreements with Liberia and Panama. Separately, we are supporting proposed amendments to the
Suppression of Unlawful Acts At Sea Convention (SUA) which would make it a criminal offence to transport WMD
by sea.
PSI activities sit within these existing national and international frameworks. PSI does not affect the general rules
of international law for the use of force, nor is it intended to be a vehicle for doing so.
Matthew Hamlyn
Head
Parliamentary Relations and Devolution Department
Foreign and Commonwealth Office
5 July 2004
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Written evidence submitted by the Foreign and Commonwealth Office
TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS
BACKGROUND
1. On 24 April 2002, the Foreign Affairs Committee asked to receive memoranda following each of the 2002, 2003
and 2004 sessions of the Preparatory Committee for the 2005 Review Conference on the implementation of the
Treaty on the Non-Proliferation of Nuclear Weapons (NPT). The FAC asked for the government's aims for each
meeting and whether they were achieved, together with a summary of the proceedings and conclusions of each
session of the Committee. This memorandum reports on the 2004 session of the Preparatory Committee (PrepCom).
2. The third session of the PrepCom was held from 26 April to 7 May 2004 in New York, and was chaired by
Ambassador Sudjadnan Parnohadiningrat of Indonesia as a representative of the Non-Aligned Movement (NAM). As
the third session of the current review cycle, this year's PrepCom had the responsibility to make every effort to
produce a consensus report containing recommendations for the 2005 Review Conference (RevCon).
UK OBJECTIVES AND STRATEGY
3. The UK's primary objectives at the 2004 session of the PrepCom were:
(a) To set the tone for the 2005 Review Conference by focussing on UK counter-proliferation objectives, in
particular measures to promote compliance, while also demonstrating our commitment to the other pillars of
the NPT: Peaceful uses of nuclear energy and disarmament. A substantial element of our approach focused on
promoting the UK proposals on counter-proliferation as set out in the Secretary of State's statement to the
House of Commons of 25 February.
(b) To ensure that the PrepCom agreed the necessary recommendations on procedural issues to allow
preparations for the RevCon to proceed.
(c) To ensure that the PrepCom paved the way for a successful outcome to the 2005 Review Conference,
thereby strengthening the NPT itself.
4. The United Kingdom worked to achieve its objectives through formal statements to the PrepCom, a written
report on the Middle East, a presentation on verifying the dismantlement of nuclear warheads, and our interventions
in response to other delegations. We also distributed a set of public diplomacy documents entitled "Making a Safer
World." These set out our detailed proposals for countering the proliferation of weapons of mass destruction;
outlined the various counter-proliferation initiatives in which we have participated; emphasised our record on nuclear
disarmament; described how we safeguard our civil nuclear facilities and outlined our research into the verification
of nuclear disarmament. Copies of all UK statements and reports have been placed in the library of the House and are
also available on the Foreign and Commonwealth Office web site (www.fco.gov.uk/ukdis). The United Kingdom
also played an active part in the co-ordination between European Union Member States of common statements in the
general plenary session and during the focused discussions.
SUMMARY OF PROCEEDINGS
5. The PrepCom was attended by representatives from 123 States Party to the Treaty, an increase of 17 over 2003.
The DPRK was not represented and the Chair followed the same procedure as last year to accommodate the
uncertainty over the DPRK's status under the Treaty by taking its nameplate into his own custody without prejudice
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to the wider debate. India, Israel and Pakistan remain outside the Treaty and chose not to attend as observers. The
majority of committee meetings involved substantive discussion of all aspects of the Treaty. In common with the
practice of the previous sessions of the PrepCom, there was specific time allocated for focused discussion on nuclear
disarmament, regional issues and peaceful uses of nuclear energy. Following a proposal made by South Africa,
States Party agreed that non-governmental organisations (NGOs) would be allowed to attend the focused discussions
in addition to the general debate, however they were asked to leave the room when textual negotiations begun.
PROGRESS ON FIRST OBJECTIVE
6. In relation to our first objective of helping to set out the overall tone, the UK national statement was delivered on
26 April by Ambassador David Broucher, our Permanent Representative to the Conference on Disarmament. The
statement was particularly well received by many delegates who recognised it as a strong, clear and balanced
approach. Our statement highlighted our main concerns, many of which were later echoed in the national statements
of other countries. This was further complemented by our additional statements on specific issues during the focused
debates and by our public diplomacy.
COMPLIANCE
7. On compliance, the UK urged all states that had not done so to agree, to bring into force and to comply with
Comprehensive Safeguards Agreements and Additional. Protocols to those agreements. We also highlighted the need
for Iran to resolve the questions relating to its nuclear programme and to pave the way for a sustainable long-term
solution. Statements by the majority of countries from all major political groupings expressed similar concerns.
Iranian representatives responded on several occasions, but neither the UK nor other countries felt that they had
sufficiently allayed our concerns. We now await the discussion of the report by the Director General of the
International Atomic Energy Agency (IAEA) on Iran's nuclear programme at the June meeting of the IAEA Board of
Governors.
COUNTER-PROLIFERATION
8. The UK emphasised the importance of effective counter-proliferation measures to ensure international security.
We highlighted our commitment to the Global Partnership and called for the expansion of the work of the
Proliferation Security. Initiative. We emphasised the need for states to implement effective national legislation to
counter and criminalise proliferation.
DISARMAMENT
9. On disarmament, we restated our commitment to the goal of global and verifiable nuclear disarmament and set
out our strong record of taking practical steps towards that objective. We highlighted our commitment to the
Comprehensive Test Ban Treaty (CTBT) and urged all states that had not done so to sign and ratify the CTBT as
soon as possible. We also made a presentation on the work by the Atomic Weapon Establishment on the verification
of nuclear warhead dismantlement, which attracted interest from a number of states and from NGOs.
10. The UK also explained why we did not support calls from the Non Aligned Movement for a universal legally
binding negative security assurance treaty. We highlighted our constructive role in supporting the development of
nuclear weapon free zones (NWFZ), making clear our view that the protocols to the treaties establishing such zones
provide the most appropriate context for legally binding negative security assurances from nuclear weapon states to
non-nuclear weapon states.
PEACEFUL USES
11. On peaceful uses, whilst supporting the principle that all States Party to the NPT should have access to the
benefits of peaceful uses of nuclear energy, we stressed that this right should be dependent on compliance with
Articles I-III of the Treaty. We highlighted the proposals outlined in the Foreign Secretary's statement of 25 February
that states not in compliance with their safeguards obligations should forfeit their right to proliferation sensitive
enrichment and reprocessing technology. This approach was welcomed by many as a sensible and balanced approach
to a difficult issue.
UNIVERSALITY
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12. The UK, in common with most other countries, took the opportunity to call on India, Israel and Pakistan, the
three states that remain outside the NPT, to accede as non-nuclear weapon states. We also called on them to sign and
ratify the CTBT, to support the negotiation of a Fissile Material Cut Off Treaty, and in the interim to join us in a
moratorium on the production of fissile material.
PROGRESS ON SECOND OBJECTIVE
13. In relation to our second objective, the PrepCom was able to reach agreement on. key procedural issues
necessary to allow the 2005 RevCon to take place such as dates, venue and funding. It also endorsed Ambassador
Duarte of Brazil as the Chair for the RevCon. However, there was no agreement on an agenda or on which
background papers should be prepared for the Conference. The UK played a constructive role in attempting to
resolve the remaining procedural issues. This constitutes a partial success, but at least gives the Chair of the RevCon
a mandate for his consultations in advance of the Conference; we look forward to working with him during his
consultations in preparation for the 2005 Review Conference.
PROGRESS ON THIRD OBJECTIVE
14. In relation to our third objective, and as we, together with many other States Party, had anticipated, the
PrepCom proved unable to agree any substantive recommendations to put to the 2005 RevCon. The divergence in
positions among States Party was in our view unlikely to be reconciled at this PrepCom. It will be at the RevCon
itself that negotiations, and any compromises, on substantive issues will need to take place. However, the discussions
at the PrepCom did not break down, and there was agreement on key procedural issues. This paves the way for the
Review Conference next year. We will continue work throughout the year and at the Review Conference itself in
order to ensure a successful outcome in 2005.
SUMMARY OF CONCLUSIONS
15. The report of the Preparatory Committee was adopted by consensus on 7 May. This outlined the agreement that
the Review Conference should be held in New York from 2 to 27 May 2005, presided over by Ambassador Sérgio do
Queiroz Duarte of Brazil. A decision on the provisional agenda for the 2005 Review Conference was deferred to the
Conference itself. Ambassador Sudjadnan circulated a factual summary of the Preparatory Committee. The UK,
together with almost all other delegations, questioned whether it was a full and complete record. As a result, it was
not agreed to annex it to the report of the Committee. Ambassador Sudjadnan has therefore issued it under his own
authority.
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Letter to the Secretary of State for Foreign and Commonwealth Affairs from the Chairman, 22
June 2004
The Committee has followed with interest reports in the press that the name of a Ukrainian arms dealer now living
in Moscow, Victor Bout, has been kept off a United Nations list of arms traffickers whose assets should be frozen. A
report in the Financial Times of 17 May suggested that the United Kingdom at first included Bout's name on its
proposals for the list, but that following objections from the US administration, we removed the name and then
objected to a French proposal to include it. It has also been suggested that Bout's aircraft have been used in support
of Coalition activity in Iraq.
I would be grateful to receive your observations on these allegations.
Rt Hon Donald Anderson MP
Chairman of the Committee
22 June 2004
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Letter to the Chairman from the Secretary of State for Foreign and Commonwealth Affairs, 8
July 2004
Thank you for your letter of 22 June about Victor Bout. I am pleased to be able to tell you that Bout was among the
20 individuals designated by the UN Liberia Sanctions Committee of 14 June as being subject to the asset freeze
imposed by UNSCR 1532 (2004). Bout was nominated by the UK and France following Security Council
consultations. The US did not pressurise the UK to remove Bout's name from our draft list, and the UK did not object
to any names proposed by France. Although various names were included and excluded from draft lists, Ministers
agreed the UK's final list, including Bout, before it was presented to the UN Liberia Sanctions Committee on 1 June.
You will be aware of the extensive network of contractors and sub-contractors operating in support of the Coalition
in Iraq. It was and continues to be FCO policy actively to discourage the use of companies with which Bout is
associated, given his inclusion in the list of individuals subject to the measures imposed by paragraph 4 of Security
Council resolution 1521 (2003) concerning Liberia, and his inclusion in the asset freeze list.
Rt Hon Jack Straw MP
Secretary of State for Foreign and Commonwealth Affairs
8 July 2004
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Afghanistan Drugs Fact Sheet from the Afghanistan Unit, FCO
THE PROBLEM
Elimination of opium production is a key challenge for both the Afghan Government and the International
Community. It threatens the stability, reconstruction and licit economy of Afghanistan as well as the security of the
International Community. The Berlin Conference in April 2004 (involving key international donors) recognised the
significance of tackling the drugs problem for Afghanistan's long-term future.
In October 2003 the United Nations Office on Drugs and Crime (UNODC) reported that opium farmers account for
7% of the total Afghan population of 24 million people. The UNODC estimated that opium poppy cultivation
covered 1% of total arable land and less than 3% of irrigated arable land in Afghanistan, but that poppy farmers and
traffickers income was equivalent to more than 50% of Afghanistan's estimated GDP. UNODC figures* for the level
of opium poppy cultivation and production in Afghanistan for the last five years show the scale of the problem:

Year

Hectares

Tonnes

1999
2000
2001
2002
2003

91,000
82,000
8,000
74,000
80,000

4,600
3,300
185
3,400
3,600

(*Source: UNODC Afghanistan Opium Survey 2003)
The Taliban (in power from 1998 until 2001) prohibited opium poppy cultivation in 2000-01, hence the decline that
year. Whilst the ban may have reduced production it was enforced through a mixture of threat and bribery and did
nothing to address the underlying causes of poppy cultivation in Afghanistan, and it is unlikely it could have been
sustained. The ban did not apply to trafficking or processing—activities from which the Taliban profited. This
restriction of cultivation pushed up the price of opium, further increasing the benefits to the Taliban through the
increased value of their substantial stockpiles.
Experience of eliminating opium poppy cultivation and production in other countries, such as Pakistan and
Thailand—which were both more stable countries with much lower levels of production than Afghanistan—shows it
takes time. What is therefore needed is a comprehensive, long term and sustainable approach.
WHAT IS THE AFGHAN GOVERNMENT DOING?
— President Karzai has consistently supported Afghan counter narcotics initiatives, publicly committing the
Afghan Government to tackling opium production, the drugs trade, corruption and involvement in drugs in
Afghanistan.
— The Afghan National Drug Control Strategy (ANDCS) was adopted in May 2003 and aims to eliminate
opium poppy cultivation by 2013.
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— Action Plans to implement the ANDCS were agreed at an International Counter Narcotics Conference on
Afghanistan in February 2004, and were endorsed at the Berlin Conference. They focus on five key areas:
developing alternative livelihoods for Afghan poppy farmers; the extension of drug law enforcement
throughout Afghanistan; judicial reform to allow the implementation of drug control legislation; the
introduction of prevention and treatment programmes for addicts; and improved public awareness.
— An Afghan Counter Narcotics Directorate, reporting to the National Security Adviser was established in
October 2002, to develop Afghan policy and co-ordinate counter narcotics activity.
— A new Afghan Drug Law, compliant with the relevant UN Drug Conventions, is now in effect.
WHAT IS THE UK DOING?
— As well as causing instability within Afghanistan, around 95% of heroin in the UK originates there. This
is therefore an important issue for the UK, and we support the objectives of the ANDCS.
— The UK as lead nation on counter narcotics co-ordinates the assistance of the International Community on
counter narcotics issues in Afghanistan.
— The UK is working alongside the Afghan Government and UNODC to build up law enforcement, increase
public awareness, promote alternative livelihoods, and to build capacity in Afghan counter narcotics
institutions.
— As part of the UK's ongoing commitment to the Afghan people we have announced an increase of our
assistance to at least £500 million over five years. This new pledge includes at least £75 million per year for
reconstruction, at least £70 million over three years in assistance for counter-narcotics and at least £50 million
over three years in support of conflict prevention projects. This represents an increase of 150% to our original
commitment made in Tokyo in 2002.
— The UK supports programmes led by other members of the international community that complement
Afghan counter narcotic initiatives—such as the Italian Government's lead on judicial reform, and the
German lead on policing.
— In February 2004 the UK, UNODC and the Afghan Government co-hosted the International Counter
Narcotics Conference on Afghanistan, which assessed achievements to date and developed the five thematic
Action Plans for the future.
THE AFGHAN COUNTER NARCOTICS STRATEGY
Law Enforcement—Interdiction
Afghan Policy: To inject commercial and physical risk into the drugs trade in order to stem the export of opiates and
disrupt the internal market in Afghanistan.
Key Achievements:
— The Counter Narcotics Police Force of Afghanistan (CNPA) was created as a specialist counter narcotics
law enforcement department of the Ministry of Interior in January 2003. CNPA units have been established in
Kabul, Jalalabad, Kandahar, Lashkar Gah, Herat, Mazar-e-Sharif, Kunduz and Fayzabad.
— Establishment of a specialist anti-smuggling team within the CNPA.
— Establishment of Afghan Special Narcotics Force (ANSF) within the Ministry of Interior to conduct
sensitive interdiction operations.
Law Enforcement—Eradication
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Afghan Policy: To raise the risk of illicit poppy cultivation where farmers have access to alternative livelihoods.
Key Achievements:
— National eradication planning capacity established within Ministry of Interior to target, monitor and
evaluate the Afghan led eradication campaign.
— A Central Poppy Eradication Force (CEPF) has been established with US assistance.
Alternative Livelihoods
Afghan Policy: To develop the licit economy which will create alternatives to poppy cultivation, especially in poor
rural areas.
Key Achievements:
— A National Solidarity Programme (NSP) has been developed to support local governance structures,
develop rural infrastructure and provide income-generating opportunities for vulnerable groups.
— A National Emergency Employment Programme (NEEP) has been established to co-ordinate labourintensive schemes providing employment opportunities and restoring essential infrastructure.
— A Micro-finance Support Facility for Afghanistan (MISFA) has been initiated to make micro-credit
accessible to the poor and promote micro-business opportunities as alternatives to poppy.
— The Rebuilding Afghanistan's Agricultural Markets Programme has been developed together with
integrated rural rehabilitation projects focused on: developing agriculture, off-farm business and employment,
credit and agri-processing in rural areas.
— The Research In Alternative Livelihoods Fund has been set up to provide a competitive funding facility
which promotes the testing of innovative and practicable ideas and technologies to create additional
livelihood opportunities.
Demand Reduction
Afghan Policy: The creation of effective preventive and treatment based initiatives mainstreamed into education,
health and law enforcement programmes to address the growth in domestic drug consumption.
Key Achievements:
— The Counter Narcotics Directorate has established a dynamic, broad-based Demand Reduction Working
Group with support from UNODC to bring together key Afghan Government Ministries, relevant
international organisations, and local NGOs active in the field.
— A Drug Demand Treatment Centre has been established in Kabul, focusing on community-based
motivation, treatment and rehabilitation.
Public Awareness
Afghan Policy: To maximise the impact of drug control interventions by raising the perception of risk within
Afghanistan, and to seek additional international practical support towards counter narcotics objectives in
Afghanistan.
Key Achievements:
— The Counter Narcotics Directorate conducted a national public awareness campaign.
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— The Counter Narcotics Directorate website has been launched.
— A drug awareness sticker campaign for children has been piloted.
Afghanistan Unit
Foreign and Commonwealth Office
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Letter to the Clerk of the Committee from the Parliamentary Relations and Devolution
Department, Foreign and Commonwealth Office, 6 July 2004
TRAVEL ADVICE
Following the Foreign Secretary's Written Statement on 22 June, in which he announced his decision to adopt
Option (e) of the Travel Advice Review, we have updated our Guidance to Departments and Posts.
I enclose a copy for the Committee's attention.
Matthew Hamlyn
Head, PRDD
TRAVEL ADVICE: GUIDANCE FOR DEPARTMENTS AND POSTS AS AT 28 JUNE 2004
Travel Advice—general guidance
1. Travel Advice is the FCO's biggest interface with the public. Ministers, MPs, the media, the tourism industry and
the travelling public all take a very close interest in it. It is the responsibility of the geographical department, in close
liaison with posts overseas, to make sure it remains current, clear, and consistent. There must be no double standards
between Travel Advice and advice to British nationals by Posts and Whitehall.
— Current:You must amend your Travel Advice whenever anything significant occurs, or is about to occur,
in your country. Travel Advice should be checked at least once a month to ensure that it is still current. It
must be re-published at least every three months. Where the advice is against travel, or all but essential travel,
to the whole country, the Travel Advice should be updated once a month. Geographical desk officers and
Posts should have it as one of their objectives to ensure that the Travel Advice for their countries is kept up-todate and under constant review.
— Clear:The Travel Advice must be written in clear, unambiguous language, understandable to everyone
who reads it. Remember your audience is the general public. The Plain English Campaign recommends that
we use shorter sentences and active verbs. And they like sentences beginning with conjunctions. They
recommend that we make greater use of the second person; to direct the text at the reader.
— Consistent:Deputy Heads of geographical departments should have it as a personal objective to ensure
that the Travel Advice given for countries across their department is consistent, clear and current. Travel
Advice Section in Consular Crisis Group, and CTPD, can help with advice on wording.
— No Double Standards:Posts and Whitehall must ensure that advice given to local British communities,
businesses, NGOs etc, and to HMG staff is consistent with the Travel Advice as it appears on the FCO
website. Any advice given out by Post, such as Wardens' Messages, must be cleared with the geographical
department first (or, out of hours, through the FCO Response Centre).
TRAVEL ADVICE—FORMAT AND CONTENT
Format
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2. The standard format is set out at Annex A. The Summary should consist of a series of bullet-points (normally up
to five or six) highlighting key travel information. Many website users spend only the minimum time looking at the
Travel Advice pages, and callers to the Call Centre often only ask for the Summary to be read out. So it is important
that this contains all pertinent information, including any areas of the country where we advise against travel—this
should be the first bullet-point. There should be at least one bullet-point on terrorism. The rest should aim to give as
good an all-round picture as possible. The final bullet point should be a standard one on the need to have up-to-date
travel and medical insurance. The only other mandatory section is "Safety and Security", of which the first subsection must cover Terrorism. There may be sensible exceptions to this and where we might need a more general
Terrorism/Security Section, eg where the line is blurred between terrorism and civil insurgency.
Content
3. Following the conclusion of the Review of Travel Advice, the Foreign Secretary has said that we should
continue to prescribe against travel based on non-terrorist threats (coups, civil unrest, natural disasters) as before. But
we should confine such prescriptions in the case of intelligence-based terrorist threats to situations of extreme and
imminent danger—ie if the threat is sufficiently specific, large-scale or endemic to affect British nationals severely.
We will still issue warnings of imminent attacks (eg "we believe terrorists are in the final stages of planning attacks)
but will not prescribe action unless the threat is imminent and extreme.
4. The Foreign Secretary would like the "Safety and Security" section of Travel Advice to focus primarily on a
factual description of the risks or dangers in the country concerned (be it terrorist threats, civil unrest, crime, health
or local travel related), to enable travellers to make informed decisions on whether to travel. Where the Travel
Advice recommends against travel, it should include a description of the events or threats that underlie this
recommendation. When advising against travel to a border area, as much information as possible should be included
eg how far the area to be avoided extends (both along and away from the border), any major landmarks/towns that
might pinpoint the area concerned. Annex B contains advice on what should, and should not, go in the sections on
terrorism, and how to describe the threat from terrorism.
TRAVEL ADVICE—WHAT MIGHT LEAD TO A CHANGE AND WHAT SHOULD YOU DO?
5. There are three main starting points that might lead to a decision being taken to change Travel Advice.
Changes on the ground:
When there are significant changes in the situation in a country (violence, natural disaster, epidemic), the Post
should email suggested amendments to the Travel Advice to the geographical department (as tracked changes on the
current TA), copied to Angela Beuden in Travel Advice Section. If the changes are simple factual ones, the
geographical department can authorise publication and they will be put on the website. If the changes occur out of
office hours and need to be reflected in the Travel Advice, please send them to the FCO Response Centre (copied to
Angela Beuden).
Changes in the terrorist threat:
When a new threat assessment is received from JTAC, you should read it (your Department should have
arrangements in place for the regular monitoring and distribution of incoming material). CTPD will also alert the
geographical desk officer and SSU by email when it sees an incoming JTAC report. It is up to the geographical desk
officer to check that the Travel Advice is satisfactory and covers any new credible threat. You should contact the
CTPD Threats Officer if in any doubt as to what action to take. It may be necessary to have an internal meeting to
discuss a new threat report and how it impacts on Travel Advice—again CTPD can advise and also convene a
meeting if necessary. Annex C contains further guidance on the process of making Travel Advice changes relating to
terrorism.
Following a terrorist or significant incident:
Departments must make an immediate factual change to the Travel Advice following any terrorist or other
significant incident, if necessary saying that the advice is under review (eg "Following the explosion at "x" on "date",
this advice is being reviewed"). This should be done as quickly as possible, ideally within the hour if in working
time, three hours outside working time. The initial factual amendment about a terrorist incident should be cleared
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with CTPD, if time allows. The Deputy Head of the geographical department should clear all other factual changes,
copying in DGCA and Ministers as necessary (e-mails will suffice). If, following the initial factual amendment,
further changes need to be submitted on, it is essential that this process is done as quickly as possible. You should
warn Private Offices and Press Office that a submission is being prepared. Private Offices will ensure that any Travel
Advice submissions are passed onto another Minister, if their Minister cannot look at it.
TRAVEL ADVICE—KEY CONSIDERATIONS
6. The Director General for Corporate Affairs (DGCA) is the senior official responsible for Travel Advice. He
should be consulted on all but routine or urgent factual changes. Where an incident has happened and it is imperative
to put a factual statement about it into the Summary as quickly as possible, the changes should be made and DGCA
copied in on them.
7. The Foreign Secretary should be consulted where:
— There are substantive changes because of terrorist threats;
— It is proposed to change the level of advice (eg to advise against travel or when the advice against travel
will be dropped);
— It is proposed not to change the advice despite worrying new intelligence of a terrorist threat;
— There is disagreement between London and the Post, or between FCO departments;
— Where the proposed change to the Travel Advice would be particularly sensitive for the country
concerned; or
— When the threat from terrorism is of extreme concern.
8. Where substantive amendments are being made because of non-terrorism related situations (eg coups, civil
disturbance, natural disaster, epidemics), clearance should be through DGCA and, as necessary, geographical
Ministers, side-copied to the Private Secretary.
9. When the Foreign Secretary is not contactable, substantive changes to Travel Advice should be cleared through
DGCA and the relevant geographical Minister.
10. All submissions to Private Offices should go through the DGCA. When DGCA is away, he will appoint
another DG to clear Travel Advice changes. If in doubt whether to submit, geographical departments should consult
Travel Advice Section or DGCA's office. See Annex D for a model submission.
11. When considering a proposed significant change in Travel Advice, the Foreign Secretary will want to know
whether other key governments are also changing their advice and whether we shall be significantly out of line with
them. You can view the current travel advice on other government websites via the travel section of the FCO
website. Travel Advice Section has daily telephone contact with opposite numbers in the US State Department and
regular contact with Canada, Australia, New Zealand, France and Germany, to discuss Travel Advice.
12. Other government departments will occasionally need to be consulted eg Dept for Transport for aviation/
maritime issues, DoH for health matters, Home Office for football matches. If the threat is serious, or when taking
action has sensitive implications, COBR (Cabinet Office plus concerned Whitehall Departments) may meet to
discuss further action, including Travel Advice amendments.
TRAVEL ADVICE—IMPLEMENTATION
13. Once a change in Travel Advice has been agreed, the geographical department should send the final text to
Travel Advice Section (by e-mail to Angela Beuden; TAS staff monitor her e-mail in her absence), who will publish
it on the FCO website. Out of office hours (ie between 1730 and 0900), it should be sent to the FCO Response
Centre (Tel no 020 7008 3350, email: fcoresponsecentre@fco.gov.uk) and copied to Angela Beuden.

http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we32.htm (3 von 4)27.07.2005 00:57:50

House of Commons - Foreign Affairs - Written Evidence

14. The geographical department should also inform the Post(s) concerned and Press Office. Where it is decided
(by the geographical department/Press Office/Minister's Office) to make a press announcement of the change (in
London and/or the Post), Press Office should liaise with Travel Advice Section (or, out of hours, the Response
Centre) so that the timing can be co-ordinated with publication on the FCO website. The geographical department
and Press Office should also consider whether there is a requirement for Q and As to supplement the change in
Travel Advice.
15. The geographical department should send a COREU once a significant change (eg advising against travel) has
been approved. Include the acronyms COTER, COCON and COACD in the subject line of the COREU. Heads of
Mission may also wish to inform their host government, and will want to let their EU colleagues know as soon as
change has been agreed.
TRAVEL ADVICE—AND FINALLY
16. Ministers regularly state in Parliament and in correspondence that FCO Travel Advice is under constant review
and is checked at least once a month. Departments should keep going back to the Travel Advice for their countries
on a regular basis, considering with Posts whether language needs up-dating or weeding. Changes should be made as
circumstances dictate and not necessarily saved for the monthly check.
Consular Crisis Group
June 2004
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Annex A
STYLE AND FORMAT OF TRAVEL ADVICE
The following headings and sub-headings should be included where possible.
(A) SUMMARY
— Should be in the form of five-six bullet-points (at most);
— If you are advising against travel/all but essential travel (either to the whole country or to specific areas),
always include this as the first bullet-point in the Summary;
— There should be at least one bullet-point on the threat from terrorism;
— The remainder should focus on the main risks to travellers;
— If there is no UK Diplomatic presence in a country, say so in the Summary;
— You should avoid using phrases such as "the vast majority of visits are trouble-free": this is (a) a hostage
to fortune; and (b) over the top language. If you need to use such language, better to say "most visits are
trouble-free";
— Final bullet-point should be a generic one on need for medical and travel insurance: "We strongly
recommend that comprehensive travel and medical insurance is obtained before travelling".
(B) SAFETY AND SECURITY (NB THIS SECTION IS MANDATORY)
(i) Terrorism
— Always the first sub-section of this section. This must appear in every Travel Advice.
— See Annexes B and C from CTPD, for further advice on writing the terrorism paragraph and processing
changes.
— In addition, you should generally use the following phrases: "You should be aware of the global risk of
indiscriminate terrorist attacks, which could be against civilian targets, including places frequented by
foreigners. Please read "Security and General Tips"and "Risk of Terrorism when Travelling Overseas"pages."
(ii) Crime
— Give details of crime situation in country with advice to travellers, eg any specific scams and levels of
violent crime.
(iii) Political Situation
— Give details of any forthcoming elections and potential demonstrations/strikes.
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(iv) Local Travel
— Repeat the advice against all or all but essential travel to particular areas, with an explanation why we are
advising against travel there.
(v) Road/Rail/Air/Sea Safety (included as appropriate)
— On Road Safety: include the condition of the roads/local driving patterns/what type of driving licences are
required (eg are UK licences sufficient or are International Driving Permits required).
— On Rail Safety: eg the need to secure sleeping compartments in trains.
— On Air Safety: refer to circular 16-04 issued by AMED, who lead on all air safety matters.
(C) LOCAL LAWS AND CUSTOMS
— Give information on drugs penalties, dress codes, attitude to homosexuality (is it illegal?), legality of
taking photos near sensitive sites, eg military locations etc.
(D) ENTRY REQUIREMENTS
— If visas are required and where to obtain them, etc.
— Advice on minimum passport validity (especially if less than six months).
— Advice for lone parents/other adults (eg grandparents) travelling with children: Where appropriate, you
should use the following generic wording, or check with Post whether more or less detailed advice is
appropriate:
"Single parents or other adults travelling alone with children should be aware that some countries require
documentary evidence of parental responsibility before allowing lone parents to enter the country or, in some
cases, before permitting the children to leave the country. For further information on exactly what will be
required at immigration please contact the London embassy [website link] of the country to which you will be
travelling"
(E) HEALTH
— Repeat the instructions in the summary about the need for comprehensive medical/travel insurance, and if
necessary give further details on the local medical facilities/the need for medical evacuations etc;
— If in Europe, advise on the use of E111 forms;
— Don't give advice on what vaccinations/profilaxis are needed—refer to DoH website or advise the
traveller to contact his/her own GP for up to date information;
— Include any outbreaks of contagious diseases, eg SARS, Bird Flu;
— Include information about endemic diseases (eg cholera/malaria).
(F) NATURAL DISASTERS
— Hurricanes, earthquakes, floods, volcanic eruptions, etc.
— Any immediate effects, eg roads closed etc as a result of a hurricane should go in the Summary and in the
"Local Travel"section.
(G) GENERAL
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Give details of anything else not covered in above, eg:
— If there is no British Diplomatic Mission, it should be stated here. Also include details of Honorary
Consul or nearest Diplomatic Mission for emergency consular cases.
— Advice on whether British nationals should register with the Embassy/High Commission on arrival.
— If the Embassy doesn't issue passports locally, what the arrangements are for obtaining a replacement/
emergency passport and likely time taken.
— Money: availability of ATMs, use of credit cards/travellers cheques/official currency in new EU countries.
— Need to carry ID.
— Reconfirmation of flights (if necessary).
(H) CONTACT DETAILS
— There is a hyperlink at the bottom of each Travel Advice to the UK Missions Overseas page on the FCO
website that gives details of the British Embassy/High Commission and subsidiary posts. It is important that
these are kept up-to-date. (Amendments should be sent direct to Online Communications Dept using the
"FCO website"address in the GAL).
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Annex B
TRAVEL ADVICE AND TERRORISM: GUIDANCE
What message do we want to convey?
What sorts of language should I use to describe the threat?
What should we include in the Terrorism Section?
When do we say Threat and when do we say Risk?
Should we distinguish between the threat of international and domestic terrorism?
When should we use advice to "Be vigilant . . ."?
Should we refer to host governments' own assessments of the threat and their capabilities to counter it?
What language should we avoid using?
What if it is a serious threat, which might need to be considered out of hours?
Whom do I contact if I have any questions?
What message do we want to convey?
1. We want to give readers information about what we believe to be the level and nature of the threat, whether that
threat is aimed at British/western interests, and where to go for further advice. We do not want to be alarmist—if we
think the threat is low, we should say so.
What sorts of language should I use to describe the threat?
2. Examples of suitable language:
— We believe terrorists are in the final stages of planning attacks in Country A (only use when justifiable on
current, credible intelligence).
— You should be aware of the [high] threat from terrorism (or you can use "continuing"when there have
been previous incidents which illustrate the threat)
— The threat from terrorism is low.
— Country A shares with [neighbouring countries/the rest of the region] a [high] threat from international/
domestic terrorism [to visibly western and/or British interests].
In addition, you should generally use the following phrases:
— "You should be aware of the global risk of indiscriminate terrorist attacks, which could be against civilian
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targets, including places frequented by foreigners.
— "Please read "Security and General Tips"and "Risk of Terrorism when Travelling Overseas"pages.
What should we include in the Terrorism Section?
— How serious the threat is
— Which groups are known to be active (see below for terms to describe Al Qaida type terrorism)
— Whether any previous incidents—what type
— Information on any current, specific threats (if appropriate)
— What the host government says about the threat (if appropriate—see below)
— Whether the host government is mounting an effective CT policy (if this clarifies the threat picture)
— Who the targets are likely to be (is the main risk one of being in the wrong place at the wrong time?)
— The threat from indiscriminate attacks globally
— Links to other relevant pages
When do we say Threat and when do we say Risk?
4. Some Travel Advice notices currently describe what we assess to be the risk from terrorism in that country,
some about threat. We should standardise and always talk about what we assess the "threat" to be. This refers to the
intent and capability of terrorist groups. Risk is a wider concept.
Should we distinguish between the threat of international and domestic terrorism?
5. When appropriate, yes. For example in Turkey local groups eg DHKP-C have carried out primarily low-level
attacks against largely host interests, but there have also been major attacks by international terrorists, linked to Al
Qaida, against synagogues, the British Consulate and HSBC in Istanbul.
6. The phrase "Islamist terrorism" causes offence among Muslims. And we should not attribute all terrorism of this
nature under the heading "Al Qaida" (apart from being inaccurate, it creates an exaggerated impression of an allpowerful organisation). Where you need to specify the difference between local groups and Al Qaida related
networks, it is best to refer simply to "international terrorism [aimed at Western interests]".
7. Where such a distinction isn't necessary, it is better simply to say "terrorism" and explain the circumstances of
the country.
When should we use advice to "Be vigilant . . ."
8. The Security and General Tips and Risk of Terrorism links advise people to be alert to unattended baggage, etc.
There will be advice for businesses in the latter link when it is updated shortly.
9. In the Travel Advice we should therefore limit ourselves to advising people to be vigilant only where such
advice is helpful (ie not in such a long list of places, or such general categories, that readers could feel the advice
useless).
Should we refer to Host Governments' own assessments of the threat and their capabilities to counter it?
10. Not if it is a PR line saying how safe their country is. But when a government itself issues a warning or
description of the threat in its country, it would be artificial and limiting not to quote it. It may also be relevant to
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describe to what extent the authorities of the country are mounting an effective CT policy.
What language should we avoid using?
11. You should avoid using phrases such as "we see no risk of a terrorist incident" and "we are unaware of a
specific threat" as these are hostages to fortune should any incident subsequently occur.
What do I do if it is a serious threat which might need to be considered by Ministers out of office hours?
12. Ideally, Travel Advice changes should be made within office hours. The media will tend to make more of a
story of a Travel Advice change out of hours. That is fine if we are looking to create headlines, but otherwise best
avoided. However, we cannot always guarantee that advice to Ministers will reach them before Close of Play,
especially if the JTAC assessment emerges late in the day. It may be right on occasion to leave the Ministerial
decision until the following day when it can be considered properly. There is a balance between urgency (the risk
that a bomb goes off in the interim) and the advantages of giving Ministers proper time and information on which to
base their decisions. This should be a decision for Private Office based on advice from DGCA, through whom the
submission will have come. You should be guided by the following principles:
— Any serious imminent threat should be considered collectively by the relevant Departments, and if it
involves aviation security or otherwise brings in OGDs, in a Cabinet Office meeting. This should agree advice
to put to Ministers.
— Press Office should be brought in from the start, and Private Office tipped off with a phone call by the
Geographical Desk. Private Office can advise on the Foreign Secretary's availability and arrangements for
getting him highly classified assessments.
— Every submission should address the question "is this a change that should be announced by the Press
Office, or one that should simply be placed on the website"? The implications of the latter for possible press
coverage should be set out.
— Geographical departments should adhere firmly to the general guidance on submitting Travel Advice
changes to Ministers: the only changes related to terrorist threats that need not go to Ministers are purely
factual changes and routine tidying up. If there is any doubt about a particular case, the submission should go
anyway to DGCA, who is best placed to decide whether to send it on to Ministers.
Whom do I contact if I have any questions?
Contacts in CTPD Threats Team:
Middle East: 020 7008 4310
Africa: Ext 2590
South East Asia/South Asia: Ext 2240
Europe/Americas/FSU: Ext 3641
Policy: Threats Team Manager: Ext 1959
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Annex C
THE PROCESS FOR CHANGING TRAVEL ADVICE RELATING TO TERRORISM
(Action Lead shown by underlined Department at each stage)
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Annex D
MODEL SUBMISSION
REFERENCE: //2004
From: Geographical Dept Desk Officer
Date:
[PS]
cc:
PS/PUS
PS/Minister responsible for the region
Director-General responsible for the region
Director General Defence & Intelligence (if threat related)
Director International Security (if threat related)
Director, Consular Services
Head of CTPD and SSU (if threat related)
Head of AMED (if aviation or maritime implication)
Press Office (for press enquiries or releases)
PRDD (for Parliamentary implications)
Head, Consular Crisis Group
Head, Travel Advice Section, CCG
CTPD Threats Team Leader
JTAC
WASHINGTON (if threat related)
Other Posts as appropriate
Head of Geographical Department
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Director General Corporate Affairs
[Private Secretary]
ISSUE
1. Whether to change our Travel Advice for [country].
TIMING
2. Immediate/priority/routine. [Should reflect urgency of eg new information from post, new threat assessment,
change of partner's travel advice, etc].
PREFERRED OPTIONS
3. That we [do not] change our advice, to [explain briefly the change].
Consular Crisis Group; Post; CTPD and SSU (if terrorist threat against the mission or HMG personnel); AMED (if
shipping or air services are affected); PRDD and the Press Office agree.
ARGUMENT AND BACKGROUND
4. [Current advice]
The current Travel Advice is . . . (attach it).
5. [New information/intelligence]
We need to consider whether to change it because . . . (explain what new event/information has prompted this eg.
JTAC assessment, reference XX/04).
Do not refer to any names, dates, places and above all sources when describing intelligence to keep the submission
capped at Confidential. [Credibility of information/intelligence].
Essential intelligence should be sent in parallel—DGCA has Fortress, SofS will require a hard copy.
6. [Recommendation for/against change in Travel Advice]
We recommend that we do/don't change the Travel Advice, in the following way (make clear whether you are
proposing a change to the facts or to the advice, or both; and attach the draft new Travel Advice in full as it will
appear on the website. The Secretary of State likes to see tracked changes so that he can quickly identify "before"
and "after").
7. [Reasons]
The reason for this proposed change is . . . (explain the pros and cons if there are any; and if there are divided
opinions inside or between FCO/Post/OGDs—if so explain who thinks what, citing the Post's view in full).
8. [Our Allies (US, Australia, Canada) and EU partners position]
The US/other key partners' Travel Advice is . . . (attach texts and explain any differences to what we are proposing);
whether they have changes in mind and if so, what.
9. [Local authorities reaction]
The local authorities' reaction to this change is likely to be . . . We [do not] recommend informing them in advance
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of the change (as a general rule we should try to inform in advance, unless there is a strong reason not to). The effect
of the change on the country concerned is likely to be . . . (eg damage to tourism, halting of air services etc).
10. [Local authorities ability to deal with the situation]
Give details of the general [security] situation, previous [terrorist] incidents and ability of the local authorities to
deal with the situation.
11. [Action at Post] If Ministers agree, Post will . . . (explain what they will do to promulgate the new advice
locally; eg whether they will brief host government in advance; briefing local community, NGOs etc; explain too any
new local security measures they may be putting in place; and if necessary make a recommendation on whether the
post should evacuate non-essential staff and families. It may also be necessary to recommend close protection for
key staff or closure of visa section).
12. [Action in London] We will . . . (explain if we are going to be doing any briefing in London, eg of NGO head
offices, etc, and whether any other action (eg organising an evacuation) is necessary. TAS are responsible for
briefing the travel industry and making the change on the website.
MEDIA AND PARLIAMENTARY IMPLICATIONS
13. [Consulting the Press Office and PRDD, note any prior and anticipated media coverage and parliamentary
interest. Explain whether we are recommending any proactive announcement of the change, and set out the press line
on why the advice has been changed.]
RESOURCE IMPLICATONS
14. None [Unless eg special action required to protect Embassy staff and premises].
Desk Officer
Geographical Dept
Address
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Written evidence submitted by the Jubilee Campaign
The new Iraqi constitution that is currently being drafted gives non-Muslims only limited freedom of religious
practice. This is deeply disappointing as throughout the Arab Islamic world, non-Muslims, especially Christians, are
denied full religious freedom and treated as second class citizens and the Coalition Provisional Authority should
fully utilise this golden opportunity to ensure that Iraq has laws and a constitution which guarantee religious freedom
and equality of all religious groups under the law. This should include officially recognising the right of Muslims to
convert to religions and permitting all people, including non-Muslims, the full right to religious observance and the
sharing of their faith with others.
Iraq can be made a good example for the rest of the Arab Islamic world as an Arab country which not only has
democracy but also full religious freedom. Despite his many gross human rights violations, non-Muslims under
Saddam Hussein enjoyed relatively more religious freedom and security than they do now.For example, since the fall
of Saddam's regime, there have been reports of escalating attacks by Muslim extremists against Iraqi Christians. This
escalating anti-Christian violence has even led to several Iraqi intellectuals and politicians calling upon Islamic
leaders , the Iraqi Governing Council, other political party leaders and the Coalition Authorities to prevent Shi'a
Muslim groups attacking Christians.
A call by over 200 mainly Muslim intellectuals and political leaders from Iraq to stop attacks on Christians and
cease forcing women to wear the veil was published on Sunday 4 January 2004 on the Arabic website Elaph. The
call was directed at Muslim clerics, the Iraqi Governing Council and the Coalition Authorities. The declaration said
"horrific" crimes had been committed against women in forcing them to wear the veil, but worst of all was the
"terrorising of our Christian brothers", intimidating them to become Muslims. Shi'a militant groups which bear
names such as God's Vengeance and Hezbollah have been subjecting the Christian community in Iraq to a relentless
series of attacks over the last six months or so. Iraqi church leaders have also been speaking out against the
increasing anti-Christian persecution.
Bishop Al-Qas has said that missiles were launched against a convent in October 2003, and that Christians have
received death threats, with many fleeing from Basra. I urge you to write to the Minister, Baroness Symons, at the
Foreign Office, about these issues. I enclose for your convenience a draft letter which can be signed and sent or
simply used as a guide if you wish.[3]
PS: It would be a tragedy if so many British and other lives were sacrificed only to create a power vacuum in Iraq
which the Islamic fundamentalists fill.
Wilfred Wong
Jubilee Campaign
12 February 2004

3 Not printed. Back
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Memorandum submitted by HE Morteza Sarmadi, Ambassador of the Islamic Republic of Iran
Thank you for your letter of 19 April 2004. Owing to the expression of interest by the Foreign Affairs Committee to
know about the outlooks of the Islamic Republic of Iran on Afghanistan, I am pleased to forward to you a summary
of the views and policies of the Islamic Republic of Iran in that regard.
I hope, with the aid of the international community in resolving the difficulties in Afghanistan, we will soon witness
an independent and prosperous country.
Morteza Sarmadi
Ambassador of the Islamic Republic of Iran
10 May 2004
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Annex 1
POLICY OF IRAN ON AFGHANISTAN
INTRODUCTION
The two countries of Iran and Afghanistan, as well as having a long border, enjoy many cultural and historical
commonalities. Occupation of Afghanistan and extension of war and turmoil in this country inflicted incalculable
grief and misery upon the people of Afghanistan and the infrastructure of that country and also affected Iran.
One of the situations Iran was forced to face as a result of the war in Afghanistan was the issue of coping with
millions of Afghan refugees and facing the consequences of the trade in narcotics such as opium, morphine and
heroin produced in Afghanistan.
In view of the above, it is evident that Iran has a vested interest in resolving the Afghan problems and helping to
restore security, stability and welfare to that country. To achieve this, Iran has already taken long steps, as will be
elaborated upon further in the following sections.
A closer look at the stance of the Islamic Republic of Iran in relation to Afghanistan indicates that lack of enough
attention towards requests put forward to the international community by Iran to help adopt constructive and
effective policies for returning security and stability to that country, has in some cases posed threats to the
international community.
ASSESSMENT OF THE CURRENT SITUATION
A. Political developments:
Since Mr Karzai took office, despite all the foreseeable and numerous difficulties, the developments in Afghanistan
have had an upward trend. The Government of Afghanistan has had an active participation in international
community and regional organizations and has also made notable attempts to draw the world attention to Afghan
problems and to prevent these problems from being put out of minds.
Holding of two Loya jirga and ratifying the constitution of the country are two important developments in
Afghanistan. Iran has always supported these developments in all stages. The Berlin Conference on 31 March and 1
April 2004 and offer of donations by different countries as well as the solemn determination of the international
community for restoration of peace and stability to Afghanistan are but a few of important successes of the
government and people of Afghanistan.
The most important issue facing the Afghan government which requires a special attention by the world community
is the holding of presidential and parliamentary elections in September. The process of registering the voters is
advancing slowly and the Afghan authorities in charge of administering the elections have sought Iran's help with
collecting the votes of Afghan refugees residing in Iran, The technicalities for fulfilling this request are now being
considered in Iran.
B. Security Developments:
The southern and eastern provinces of Afghanistan are the main regions of concentration and activity of the
remaining Taliban and Al-Qaeda forces. These are among the most insecure regions of Afghanistan and the effect of
this is quite visible in the Eastern borders of Iran. The disarmament of Afghan militia is proceeding slowly and a plan
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of action to disarm 40,000 militia during the next two months has been drafted.
However, the realities on the ground are not fully brought into account. Despite the fact that the insecurity exists
mainly in the south and east, disarmament is to be carried out in the north and west which can result in a challenge
for the administration and the armed forces. Disarmament entails complexities, part of which is rooted in Afghan
culture. Therefore it is necessary to use international supervision in replacing the present armed militia with those of
the national army of Afghanistan and to employ the disarmed individuals in reconstruction of the country.
Rehabilitation of Afghan police and the national army is now underway by the coordinating countries. In view of
Afghan people's sensitivity towards the presence of foreign forces in their country the reconstruction of the national
army is of importance and in line with this policy, the speedy formation of the army and replacement of the
Provincial Reconstruction Team (PRT) forces by the national army forces will play a very important role in future
stability of the country. The Islamic Republic of Iran has voiced readiness to train the Afghan police and army
personnel and has been active in supporting these forces.
Production of narcotics has expanded dramatically in Afghanistan. This is one of the most important factors
undermining security in Afghanistan which has to be dealt with adequately through concerted international efforts.
The intimate relationship between drug money and terrorism is obvious. The financial capabilities gained through
production of narcotics plays an important role in promoting centrifugal tendencies and destabilising the central
government. Therefore, as long as this fact is ignored, law and order in Afghanistan will be overshadowed by drug
barons. There is currently a plan being implemented to eradicate 50% of poppy fields. However this plan does not
involve fields belonging to commanders and influential local figures. It is estimated that present efforts will result
only in a 10-20% reduction in poppy cultivation in the current farming year.
In fact as long as the United States, as an existing power in Afghanistan rejects the relationship between terrorism
and its financial resources namely the drug money, there will be no hope for any improvement in the present
satiation. In this connection, it is necessary that the relevant United Nations organisations assume firm responsibility
for close supervision of the efforts made to eradicate poppy cultivation. Experts in Afghan affairs believe that
Britain, as the anti-drugs coordinator in Afghanistan should take a firmer stand. Lack of a constructive approach
towards farmers' problems and a decisive action against traffickers is directly threatening the security of Afghanistan,
the neighbouring countries and Europe.
POLICY OF IRAN TOWARDS AFGHANISTAN:
The strategic policy of the Islamic Republic of Iran is to secure and promote peace and stability in Afghanistan. The
Islamic Republic of Iran regards peace and stability in Afghanistan as being synonymous with enhanced security at
its borders and in line with strengthening her own national security. Iran's fundamental policy towards Afghanistan is
based upon an all-out support for the transitional Islamic government of Mr Hamed Karzai. Iran has proved this at
various political stages that Afghanistan has gone through. The government of the Islamic Republic of Iran has
expressed support and satisfaction for the constructive process of nation building in Afghanistan including the
meetings of loya jirga, ratification of the constitution and preparations for holding elections. Iran has also expressed
readiness to offer help to the government of Afghanistan and the United Nations International Missions in
Afghanistan (UNIMA) authorities for holding elections. The principle aim of the Islamic Republic of Iran is the
formation of a strong central government in Afghanistan with the participation of all groups and ethnicities. Owing
to the importance Iran attaches to the stability and security in Afghanistan, she has never hesitated to cooperate with
other countries in this regard.
Official estimates of Iran's exports to Afghanistan currently amount to 200 million US dollars. According to
international figures and the per capita income, Iran has offered the largest amount of financial help to Afghanistan.
At Kyoto summit Iran pledged to donate 560 million US dollars over a five year period towards reconstruction of
Afghanistan. Additionally Iran was the first country to take part in rebuilding of Afghanistan by construction of the
Herat-Dugharoon road. Continued participation by Iran in construction of roads, building of power grids and water
distribution systems as well as promotion of health services, trade and education are all indicative of her
determination in pursuing the policy of peace and stability in Afghanistan.
IMPORTANT POINTS IN CONNECTION WITH THE POLITICAL FUTURE OF AFGHANISTAN:
The present government of Afghanistan is the result of the internal consensus among all groups and tribes and is
regarded as one of the important achievements of peace. Therefore, this unity must be respected and maintained.
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The Islamic Republic of Iran stresses the need for continuation of this process and supports the ratification of the
constitution of Afghanistan and the nation building efforts in that country. The recent Berlin summit and the signing
of a cooperation accord between the neighbouring countries to combat drugs and also the need by donating countries
to fulfil their commitments towards Afghanistan are of particular importance.
The strategy of the Islamic Republic of Iran in connection with Afghanistan has so far had a lot in common with the
policies of European countries towards Afghanistan.
The Islamic Republic of Iran has paid particular attention to the issue of peace and stability in Afghanistan,
confronting terrorism and extremism as well as the necessity of bringing about lasting peace in Afghanistan. Despite
the double standards shown by America in her policies, the Islamic Republic of Iran has made every effort not to be
affected by political disputes with America in pursuit of the above goals.
The Islamic Republic of Iran has adopted a constructive policy towards Afghanistan and therefore expects support
from countries that are participating in reconstruction of Afghanistan. The important point to be noted here is that
Afghanistan should not become a competing ground for foreign countries and the people of Afghanistan should not
be made to pay for foreign rivalry in their country.
The Islamic Republic of Iran suggests that in order to fully restore peace, stability and development to Afghanistan,
an international investment fund be set up to facilitate the participation of the private sector in reconstruction of
Afghanistan with the support of the United Nations.
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Written evidence submitted by Dr Rosemary Hollis
ISRAEL-PALESTINE AND THE WAR ON TERRORISM
Dr Rosemary Hollis is Head of the Middle East Programme at the Royal Institute of International Affairs in
London, and is responsible for formulating and directing research projects and analysis on political, economic and
security issues in the Middle East and North Africa. The focus of her own research and writing is foreign policy and
security issues in the Middle East, particularly in the Gulf and Arab-Israeli sectors and relations between the Western
powers and the region. From 1990-95, Dr Hollis headed the Middle East Programme at the Royal United Services
Institute for Defence Studies. From 1980-89 she was a lecturer in Political Science and International Affairs at
George Washington University in Washington, DC, where she also gained a PhD in Political Science. Prior to that
she held a variety of research posts in the media and commerce in London, having graduated from King's College,
London with a BA in History (1974) and MA in War Studies (1975).
1. The assumption behind European (and British) policy on the Israeli-Palestinian conflict is that only the United
States can exert significant influence on Israel and that therefore European (and British) policy can achieve little
unless they can galvanise Washington to follow through on its commitment to a "two-state" solution to the IsraelPalestine conflict and bring the Israelis to the table. This means the Europeans may be under-estimating their power
to influence the actual parties to the conflict.
2. The Quartet "road map" was designed to identify a process by which a two-state solution could be reached. The
problem with the road map is that it requires the parties to the conflict to engage with each other, and absent such
engagement Israeli unilateral initiatives will prevail.
3. Given the distrust of the Palestinian Authority (PA) that pervades in Israel and conviction that there is no
Palestinian "partner" for peace, the mood there is for unilateralist measures pending a change in the Palestinian
leadership and/or attitude. In the circumstances, Israeli Prime Minister Ariel Sharon has embarked on a unilateralist
initiative for "disengagement" from Gaza and some sectors/settlements in the West Bank. This would appear a
positive development, but US President George Bush has endorsed Sharon's idea that his initiative involve a
simultaneous consolidation of Israeli settlement blocs to the east of the "Green Line" that marks the pre-1967 border
between Israel and the West Bank. If Sharon has his way, the area remaining to the Palestinians in the West Bank
will not make for a viable, contiguous, independent Palestinian state that any Palestinian leadership could agree to.
4. The task therefore is to raise with Israelis the logic of Sharon's initiative and promote a debate among Israelis
about whether they can look forward to real peace in the absence of a viable Palestinian state. If the goal of a twostate solution is to be realised, Israel cannot keep as much of the West Bank (and East Jerusalem) as it would like to
keep, designating to the Palestinians only their population centres in the heart of the West Bank (ie about 40-50% of
the West Bank—itself only 20% of historical Palestine).
5. Policy should therefore be directed at persuading the Israelis of this reality. In order to engage Israelis, however,
Europe needs to gain some leverage with them. Relying on Washington will not be enough absent US engagement or
willingness to pressure Israel.
6. Europe (including Britain) could gain some leverage by confronting the prevailing Israeli suspicion that Europe
is congenitally biased in favour of the Palestinians and prone to anti-Semitism. The Israeli government is also
complacent that Europe (including Britain) cannot significantly influence Washington in this matter. Thus far, the
Europeans have devoted some thought to how they could assist Palestinian state-building and are engaged in
promoting internal reform in the Palestinian polity. What is missing is a parallel vision for how Europe could assist
Israel to accommodate to the "two-state" solution.
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7. The suggestion here therefore is that European (and British) policy makers visualise how Israeli security and
economic development can be enhanced under the envisaged two-state solution. Simply demanding that the Israelis
understand the European logic (that a viable Palestinian state is in their long-term interests) is not enough, because of
the distrust, not to say hatred, that prevails in the two communities and suspicions of European motives. What would
potentially change the Israeli thinking would be a set of proposals from Europe that capitalises on the Israeli
preference for disengagement and separation from the Palestinians manifest in the Israeli construction of the barrier
between them and Palestinian population centres in the West Bank.
8. Framed within the context of the EU's new Neighbourhood Policy this set of proposals could re-orientate Israeli
thinking to view Europe rather than the Arab world as their strategic depth and economic space. Europe already is
their economic space, not the Arab world. Yet European (and British) policy has tended to emphasise the need for
Israel and the Arabs to get along and find a common future. A re-orientation would enable Israel to spend the coming
decade or so, concentrating on developing closer links to Europe and literally putting its relations with the Arab
world, including the Palestinians, in cold storage, until tempers cool. However . . .
9. The quid pro quo has to be that Israel abandons its quest to retain as much as possible of the West Bank. Israeli
disengagement from the Palestinians must enable the construction of a viable Palestinian state to take place. This
means moving the barrier currently under construction to the Green Line or providing land swaps (as envisaged in
the unofficial Geneva Accord) to compensate the Palestinians for lands appropriated to Israel from the West Bank.
Palestinians and their homes, left in limbo on the western side of the barrier, cannot remain in their current stateless
condition and they and their land need to be re-attached to the rest of the West Bank and the Palestinian state in the
making
10. The job of helping the Palestinians rebuild their state in the West Bank and Gaza can be shouldered by the
Europeans. If the Israelis want a US presence, so be it, along the Green Line. At present no international forces can
be inserted between the Israelis and Palestinians because the former are intermixed with the latter. They need to be
induced to withdraw and desist from interference, then security along the dividing line (and future international
border) can be managed.
11. Having said all this, the real worry now is that the moment for exercising European (and British) leverage on
Israel has probably already passed because of President Bush's undertakings to Sharon. Israeli policy and facts on the
ground are fast eroding any prospect of a Palestinian state in anything other than a virtual sense.
12. Repeated endorsements of and commitments to the road map are no more than pious words that avoid
recognition that the two-state solution is fast disappearing as a realistic prospect. If not addressed, the consequences
of this trend will be further radicalisation of Palestinian and Arab opinion and Europe will not escape the violent
consequences.
13. Supposing Europe ends up considering sanctions on Israel to demonstrate disapproval of actions that flout and
erode Palestinian rights—the effect will be to alienate the Israelis rather than persuade them to change course.
However, if the stick is to be used or threatened, Europe's case for resorting to pressure would be much improved if
the carrot has been tried first.
14. In sum, the suggestion here is that instead of calling constantly for implementation of the road map and urging
the parties accordingly, but to no avail, policy should be directed at capitalising on the Israeli (and Palestinian)
preference for separation. Expect no resumption of direct Israeli-Palestinian negotiations, but don't leave it to the
Americans to negotiate away Palestinian rights with the Israelis, while the prospect of a two-state solution disappears
from the map.
Dr Rosemary Hollis
10 June 2004
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Written evidence submitted by International Crisis Group
This briefing summarises the key concerns, positions and recommendations of the International Crisis Group
regarding the crisis in Iraq sub-divided under three main headings: the political process, security, and economic
reconstruction. ICG currently has two research assistants operating in Iraq: in Baghdad/Falluja and in Basra, as well
as one analyst conducting field research in northern Iraq. Two other analysts currently work on Iraq from Amman.
For further details and the full text of recent ICG reports on Iraq please consult our website, www.crisisweb.org
ICG, Iraq's Transition: On a Knife Edge, 27 April 2004.
ICG, Iraq's Kurds: Toward An Historic Compromise? 8 April 2004.
ICG, Iraq: Building a New Security Structure, 23 December 2003.
THE POLITICAL PROCESS
The composition of the Transitional Government formed earlier this month has raised serious concerns regarding its
independence from the Coalition Forces and its legitimacy vis-a"-vis the Iraqi population at large. This threatens to
undermine the political process leading up to the elections planned for January 2005. The new Transitional
Government should be essentially a caretaker one, charged with running day-to-day affairs, focusing on public order,
economic reconstruction and public services, and preparing general elections with the advice and assistance of a UN
Special Representative. To effect a stable transfer of power to an elected government, at a minimum:
— Political responsibility for the transition should be handed over to the UN, acting through an appropriately
empowered Special Representative.
After 30 June, this should involve certain residual powers to: supervise the political process; break a deadlock
between Iraqi institutions; act as a check on decisions by the Iraqi executive that may exceed its limited mandate; or,
in the event a very broad consensus exists among Iraqis, approve of amendments to the Temporary Administrative
Law (TAL). The powers vested in the Special Representative would be those, and only those, needed to maximise
the stability and the prospects of national, democratic elections in January 2005.
The Consultative Assembly—elected by a National Conference as suggested by UN envoy Lakhdar
Brahimi—should have the power to reject the composition of the new Transitional Government and any decrees that
it passes.
Should the Assembly reject the government, the UN Special Representative would be tasked with proposing
another; should the Assembly reject a government decree and, after resubmission in a modified form, reject it again,
the Special Representative would step in as an arbiter to overcome the deadlock.
While an international force presence is an indispensable necessity during the transition period, recent events in
Falluja and elsewhere have made clear that major offensive operations are potentially counterproductive unless
undertaken with significant local support. If 30 June is to involve any power shift at all back to the Iraqis, and not be
totally empty and cosmetic, some element of control over major security decisions must be involved:
Where strategic choices regarding major offensive operations by Coalition Forces are involved, and the
multinational force is acting after deliberation, it is both possible and necessary that such military operations be
jointly approved. And the only body capable in practice of giving that approval—until general elections are
held—will be the Transitional Government.
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Finally, the interim phase would provide an opportunity to reverse, to the extent possible, the key errors in policy
that mark the immediate post-war period: (1) The de-Baathification policy and (2) The summary and wholesale
dismissal of the army. (1) and (2) are currently being reversed or partly so, but what is still lacking is the existence of
a proper screening mechanism to filter out (and send for possible prosecution) those elements that have either
committed crimes (including human rights crimes) or were guilty of corruption. Such a mechanism would have to be
managed by independent Iraqis, including a judge (possibly as president of the panel or commission), untainted by
association with the former regime.
SECURITY
The security situation in Iraq will in many ways determine the outcome of both the political process and Iraq's
economic reconstruction. In this respect, the following concerns stand out:
— Lack of order/personal insecurity in Baghdad, and by extension Iraq as a whole, although urban areas are
especially critical. Insecurity refers not only to the repeated assassinations of political targets, ranging from
nationally prominent political and religious leaders, but extends to the fear of crime felt by ordinary Iraqis.
— Weak Iraqi security forces—in terms of inadequate numbers, training, and motivation—and their
incapability to improve basic security.
— The proliferation of private militias affiliated with political parties and factions.
— Sectarian divisions—ethnic (Kurd vs Arab vs Turkoman vs Assyro-Chaldean) and religious strife (Sunni
vs Shiite vs Christian vs other). In particular, Kurdish attempts to realise their ambitions for the control of
Kirkuk or, possibly, even independence could cause serious turmoil.
— Real and potential intervention by Iraq's neighbors—by Iran, Turkey and Syria fearing an independent
Kurdistan and by powerful factions in Iran through their sponsorship of Islamist groups in Iraq. At the same
time, of course, the political process affects the security situation. More in particular, lack of popular
legitimacy, both of the Interim Governing Council and the new Transitional Government, will have a security
dimension along several lines:
(a)
it leaves Iraqis disinclined to actively support a post-Saddam administration;
(b)
it weakens the motivation and morale of the new security forces;
(c)
if Iraqis do not see benefits from regime change, they may offer tacit or even active support to the insurgents.
There are no quick fixes for these security-related problems. Insurgent violence and widespread criminal activity
are likely to remain durable features of the Iraqi security landscape even in the event of a successful transition and
credible transfer of sovereignty to a new Iraqi government. Acknowledging this, ICG recommendations emphasise
political solutions including:
— Reverse blanket de-Baathification: Institute special-purpose courts made up of respected Iraqis at the
local, governorate and national levels to try the cases of individual Baathists, and indeed any Iraqis, accused
of abuses under the previous regime.
— The Coalition must focus on improving the personal security of Iraqis, especially in Baghdad. Police,
Army and the Iraqi Civil Defense Corps must be expanded, their training lengthened, and recruitment
insulated from sectarian groups. All training programs should contain a human rights component.
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— Tell the Kurdish leadership and public unequivocally that the US will not support an independent
Kurdistan but will do everything in its power to bring about Kurdish autonomy in Iraq with rights and
protections for the Kurds that are acceptable to Kurdish leaders.
— The US must act to improve upon the legitimacy of the Transitional Government by "deAmericanising"the Occupation. This requires both the return of the UN to Iraq, the internationalisation of the
foreign forces operating on Iraqi soil, and the return of genuine sovereignty to Iraqi hands.
— Involve Iraq's neighboring countries as much as possible in the process of reconstruction in Iraq. Establish
a "Contact Group"consisting of the US, Iraq and Iraq's neighbors to discuss Iraq's future in the region and
seek to form a regional security structure.
ECONOMIC RECONSTRUCTION
The economic reconstruction of Iraq (to be analysed and detailed in a forthcoming ICG report) has witnessed few
successes and real achievements over the past year. These achievements include the successful conversion of the
Iraqi dinar and the increase of public sector salaries and pensions leading to a significant rise in consumer power.
Acknowledging that the difficult security situation in the country has not favored quick reconstruction, the following
deficiencies and shortcomings stand out:
— Too little attention has been given to quick and high-impact reconstruction and social development
projects. Given a clear correlation between socio-economic deprivation and political discontent or even
willingness to join the insurgency, such projects deserve priority. Examples may include collecting garbage,
street cleaning and public works. Following the example of the Kurdistan Regional Government (between
1992-2003), assistance could be given to establish housing and agricultural credit banks to (temporarily)
provide low-interest loans to alleviate housing shortages and decay in the agricultural sector and, in turn,
trigger economic growth and employment. All such initiatives will alleviate discontent with the occupation
(and, subsequently, with the new Iraqi government) and address very high levels of unemployment. To ensure
quick delivery, the management of such projects should be exempted from normal bureaucratic procedures
(as for example laid down in the US Federal Acquisition Regulation).
— The reconstruction projects as advocated by the CPA—and more recently by the US Program
Management Office (PMO)—have emphasised large and strategic investments in rehabilitating Iraq's
infrastructure. Although indispensable for Iraq's future economy, such an approach should not exclude or
neglect small and medium-sized economic activity. The "trickle-down"effects of stimulating economic
growth will be slow and indirect; too slow for social discontent with the occupation to fade and too modest to
boost the political standing of even an elected future Iraqi government.
— Both Iraqi workers and businessmen complain they have insufficiently benefited from reconstruction
projects financed by the Coalition and supervised by large multinational or foreign companies. Verbal
commitments to maximise the use of Iraqi labor and entrepreneurship should be translated into deeds while
foreign companies should be forced by contract to meet obligations in this regard. Similarly, the Iraqi
government should be encouraged and assisted to ensure that the "food basket"(comprising rationed food and
non-food items distributed in Iraq) relies as much as possible on Iraqi-produced goods, as long as the
rationing system is kept in place. Currently, such use of Iraqi goods is minimal due to price considerations.
— Iraqis—whether in existing state institutions or within civil society—have been insufficiently involved in
key decision-making on reconstruction. The danger exists that this error will be repeated in the near future by
the PMO's equally exclusive approach and failure thus far to consult Iraqi beneficiaries. ICG believes that this
tendency has further widened the gap between the Coalition and Iraqis and, indeed, may cause popular
alienation from Iraqi state and government institutions. All reconstruction projects initiated by non-Iraqi
actors should therefore fully consult Iraqis, both in the planning and executing phases and at both national and
local levels.
— Real and perceived corruption or conflicts of interest have troubled the implementation of reconstruction
programs managed both by the Coalition and the Iraqi ministries. Such does not only delay or obstruct the
reconstruction effort but generates popular resentment with the political process and governance in general.
Iraqis should be encouraged to establish institutions to counter corruption (eg, tendering mechanisms,
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financial inspection processes and an independent ombudsman) while the Coalition and international donors
should set the right example in providing maximum transparency. To date, such measures have failed to
materialise.
— The international community has responded to the crisis in Iraq by the establishment of two trust funds
managed by the World Bank and the UN Group. However, verbal commitments have thus far failed to be
followed up by transfers of funds matching the promises made in Madrid. The lack of confidence thus
demonstrated has contributed to depressing the Iraqi market and diminishing Iraqi hopes for a quick economic
recovery. However legitimate or understandable, concerns over Iraq's sovereignty and the proper use of funds
should not be a reason to further delay transfers. However, due to the limited capabilities of the World Bank
and the UN to operate in the current security situation, international donors—particularly the UK—should
ensure that emergency funds are disbursed for Iraqi projects to be implemented immediately in co-operation
with the Iraqi Ministry of Planning.
International Crisis Group
6 June 2004
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Written evidence submitted by Nomi Bar-Yaacov
This evidence is submitted at the request of the Foreign Affairs Committee, as follow-up to oral evidence given on
4 November 2003. The Committee has asked for an up-date on the status of the Road Map, the Disengagement Plan,
public opinion polls of relevance, and the desired potential role for the international community in relation to the
Israeli-Palestinian conflict.
THE STATUS OF THE ROAD MAP
The Road Map is a framework agreement which represents a consensus in Israel, Palestine and the international
community about the end state of the Israeli-Palestinian conflict, as expressed in US President George W Bush's
vision of 24 June 2002. It envisages an independent viable, democratic, sovereign and contiguous Palestinian State
living side by side in peace and security with Israel by 2005. The principles upon which the Road Map are based are
still valid; however, it is no longer realistic to expect the creation of a viable sovereign Palestinian state by 2005, as
implementation of the Road Map is currently stalled.
Major factors in the Plan's failure to gain traction were inconsistencies in US policy towards the Road Map and a
serious lack of investment in it, as well as flaws in the Plan itself, including its ambiguous language and the lack of a
serious implementation and dispute resolving mechanism. Eroding trust between the parties and negative internal
dynamics in both Israeli and Palestinian societies further contributed to the increasing irrelevance of the Plan.[4]
The Road Map has also been overshadowed by Israeli Prime Minister Ariel Sharon's unilateral Disengagement
Plan. Since the Israeli premier presented his original Disengagement Plan from Gaza and parts of the West Bank to
President George W Bush in mid-April 2004, the focus of Israeli, Palestinian and international peace-makers has
been on how to make the Plan work, and how to make it consistent with the Road Map. It can be viewed as
consistent with the principles of the Road Map, but it is not a part of it. If carried out intelligently, the
Disengagement Plan could lead to a two State solution, as envisaged in the Road Map, but much will depend on what
happens in Israel, Palestine, and on the nature and scope of the Third Party role.
THE DISENGAGEMENT PLAN
The Disengagement Plan marks an important shift in Israeli policy and thinking. In an landmark decision on 6 June
2004, the Israeli government approved Prime Minister Ariel Sharon's revised plan which calls for the withdrawal of
all the Jewish settlements in Gaza and four settlements in northern parts of the West Bank. The withdrawal is to take
place in four stages and the Cabinet will need to approve each stage ahead of the withdrawal in a separate vote.
Implementation of the plan will therefore depend, principally, on the composition of the government at the time of
each vote.
The reasons which brought Sharon to change his pro-active settlement policy are multiple. He, like many others,
recognised that if Israel was to maintain its Jewish identity it could no longer control the occupied territories, unless
it was prepared to run the risks of a Jewish minority ruling over a growing Arab majority. Statistic surveys point to
the fact that within 10 years the overall Palestinian population in Israel, the West Bank and Gaza Strip is going to be
larger than the Jewish one. In addition there is overwhelming support among the Israeli public for withdrawal from
occupied territories, and especially from Gaza. The Israeli public was beginning to search for a creative compromise
and an alternative to the harsh policies of the Likud government. Public support for the informal Geneva Accord
signed by a group of Israeli and Palestinian opposition members on 1 December 2003, dealt a serious blow to Sharon
and pushed him into searching for an alternative. The US was also in favour of a withdrawal.
However, Sharon and many of the Plan's supporters within his ruling Likud party view withdrawal from Gaza as a
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trade off for keeping a number of large West Bank settlement blocs under Israeli control and eventually Israeli
sovereignty. This view was supported by statements made by Bush in mid-April after Sharon presented the Plan to
him in Washington. The US president said that settlements in the West Bank are a reality and that a return to the
1967 borders is not realistic. This statement was unhelpful and much work will need to be done in the international
arena in order to persuade and prove to the Palestinians and the Arab world that the US and the international
community are committed to a Palestinian state in accordance with the Road Map and international law.
The Plan is now underway insofar as the Israeli government is concerned, and it has steadily growing support in
Israel, as well as growing backing from the international community. The International community's main concern is
that a withdrawal from Gaza should be followed by one from the West Bank, and that the Road Map be implemented
as soon as possible in conjunction, and following the planned withdrawals. Israel is showing an unprecedented
degree of interest in an international involvement in the context of the Gaza withdrawals. This openness creates a
rare window of opportunity for the international community to help move the peace process forward, to ensure
continuity of withdrawals from the West Bank and to create the conditions for the conclusion of a permanent status
agreement and the establishment of a viable sovereign Palestinian state.
The UK government appears to be waiting to see whether Sharon will survive as prime minister before taking any
steps to help implement the Plan. There is a serious question mark looming over the fate of the Sharon government,
but this is an erroneous approach since the international community, by actively supporting the Plan, could help any
government in Israel to persuade those opposed to it that it could work. The greatest fear in Israel is that any
withdrawal will be seen to reward terrorism and strengthen the extremists in Gaza. International support for the Plan
and a commitment to make it work could help those voting against it to support it. The international community must
also ensure that Palestinian needs and concerns are adhered to, and must not be seen as giving Sharon a blank cheque
to carry out his policies without coordination with the Palestinians.
The Israeli plan is already underway in terms of planning, but it is not clear when actual implementation will
commence. There are a number of questions that cannot be answered at present, which could have a direct bearing on
the status of implementation of the Plan. First, it is not clear whether Sharon will be indicted for corruption. There
are a number of cases currently under investigation pending a decision of the Attorney General. If the prime minister
is indicted, his likely successor, Benjamin Netanyahu, might implement the Plan, but only if forced to do so it by
external actors. Second, the future of the coalition even with Sharon at the helm is unclear. The premier sacked two
ministers from the extreme right wing National Union Party in order to pass the vote on the Plan in early June. The
National Religious Party appears to be on its way out of government?, and Likud itself is split over the
Disengagement Plan. Labour is likely to join the coalition. Such a move will help the implementation of the Plan, but
it is likely to destabilise the government. A call for early elections is not out of the question.
Sharon has put forward a very ambitious timetable which calls for some settlements to be evacuated as early as
August 2004 and for completion of the withdrawal by September 2005. This is realistic only if Sharon remains in his
post and Labour join the coalition. If Sharon is forced to resign or to call for early elections, the Plan is most likely to
be stalled until a stable new coalition is in place. Unfortunately the fate of the Plan is subject to internal Israeli
political dynamics, political parties' interests and individuals' Knesset members' aspirations.
PUBLIC OPINION
All public opinion polls in Israel are showing increasing support for Sharon's Disengagement Plan. The latest polls
of 11 June 2004 suggest that 69% of the Israeli population support withdrawal from the majority of West Bank
settlements, and 65% of Likud voters support withdrawal of most of West Bank settlements. (Dahaf Poll, published
in Yediot Aharonot, 11 June, 2004)
Another poll published also on 11 June 2004 suggested that 60% of the Israeli population supports the proposal to
have Egyptian security forces policing Gaza after the withdrawal, and only 29% are against it. This is significant
since it shows that Israelis now trust Egypt more than in the past, and that Israelis are willing to delegate security
matters in an area so close to home to a Third Party. (Maariv, Teleseker Poll, 11 June)
The latest Palestinan polls show that three quarters of Palestinians welcome Sharon's plan to withdraw from Gaza
and while two thirds see it as victory for armed struggle against occupation, 58% of the Palestinians prefer to see the
Palestinian Authority and Israel negotiate the withdrawal plan. However, 61% believe Sharon is not serious and will
not withdraw. (PSR—Survey Research Unit: Public Opinion Poll 11, 13-17 March 2004).[5]
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A ROLE FOR THE INTERNATIONAL COMMUNITY
It is very important for the international community to support the Plan not only verbally, but also practically, and
to ensure that Palestinian needs and concerns are addressed at all times. The greatest fear among Palestinians in the
West Bank is that Israeli withdrawal from Gaza will only further entrench occupation of the West Bank.
International guarantees in this regard are of utmost importance. "Gaza first" should not be allowed to turn into
"Gaza last". It is also important to note that it is in the interest of those opposing the Plan in the Israeli cabinet and
the public to see the Plan fail since they could then claim its failure as a victory for themselves. If the Plan fails in
Gaza, not only will there be no follow-on withdrawals in the West Bank for the foreseeable future, but there will be
no return to peace negotiations until a Labour government will be elected, and this is an unlikely outcome of the next
election. Therefore international support is vital for the Plan's success. Without it, the Plan is doomed to failure.
The international community should focus its efforts on planning not only to support the evacuation of settlements
and withdrawal of the IDF from Gaza and the parts of the West Bank, but also on what practical steps should be
taken to ensure long-term success of the plan. In other words, the international community should contemplate how
to support the withdrawal from Gaza and to ensure stability, economic prosperity and continuity of the Plan in
accordance with the principles of the Road Map. It should start addressing the question of the day after the
withdrawal. In this regard it should contemplate what kind of peacekeeping operation would be most appropriate, not
only in Gaza, but also in the West Bank.
PRACTICAL STEPS FOR THE UK GOVERNMENT TO CONSIDER IN ORDER TO GIVE THE PLAN LEGITIMACY,
SUPPORT AND A CHANGE TO SUCCEED:
— It is of vital importance for the UK to work closely with the Quartet to implement the Plan. The Quartet is
likely to take the lead on the political and security side of the Disengagement Plan, as well as the eventual
resumptions of negotiations. It is very important to work with the US within the framework of the Quartet and
not to allow the US to dominate the entire process.
— On the economic reconstruction and question of Palestinian reform, it is important for the UK government
to work with the donor coordinating body, the Ad Hoc Liaison Committee, which has been and is likely to be
the leading force in charge of implanting international plans in these spheres.
— It is important to keep the Palestinians in the loop and recognise their needs and concerns. In this regard
supporting municipal elections before the withdrawal is of utmost importance, as well as planning for
legislative and presidential elections at the earliest possible date. Elections will give the Palestinians
legitimacy both inside Palestine and abroad.
— It is also vital to support Egypt's exceptional efforts in the region, especially since a power-sharing
agreement between the different Gaza factions is critical. A power-sharing agreement is a necessary step
ahead of a Hudna or cease-fire agreement. Egypt has been playing an important pro-active positive role.
Egyptians envoys are putting a lot of pressure on Palestinian leaders to fight terrorism and to carry out
democratic reforms. It is in Egypt's interest to ensure that Hamas does not take control of Gaza after Israel's
withdrawal, especially since there are strong links between Hamas and the Egyptian based Islamic
Brotherhood. Violence and extreme ideologies could spill over from Gaza to Egypt.
— The UK could also offer support in "housekeeping" matters like, health, water and public services in the
Palestinian territories.
— In terms of comprehensive planning for a peacekeeping mission, the UK should liase with other
prospective contributing states and keep in mind other UK force commitments, as well as risks and potential
threats to UK forces.
CONCLUSIONS
Given that Israel is now more open than ever to international intervention and is welcoming EU and UN
involvement in implementing the Disengagement Plan, the UK Government could have a very important role to play.
It is important for the Government to decide how best to support the withdrawal from Gaza, even if this is not
imminent. The withdrawal is tricky, and in order to make it a success, the international community should plan to
http://www.parliament.the-stationery-office.co.uk/pa/cm200304/cmselect/cmfaff/441/441we42.htm (3 von 4)27.07.2005 00:58:05

House of Commons - Foreign Affairs - Written Evidence

take practical steps to ensure that the plan is implemented in a manner which will lead to stability in Gaza, further
Israeli withdrawals from the West Bank, and a resumption of negotiations between Israel and the Palestinian
Authority, leading to the conclusion of a permanent status agreement and the creation of a viable sovereign
Palestinian state, as outline above.
It is important for the UK to work with the Quartet on security issues and the political process, and with the Ad Hoc
Liaison Committee on economic reconstruction and reform.
Nomi Bar-Yaacov
11 June 2004

4 For a detailed analysis of the Road Map, its complexity and ambiguity, as well as the Third Party role necessary
in order to implement it, see Nomi Bar-Yaacov, New Imperatives for Israeli-Palestinian Peace, Survival, Vol 45 No
2, Summer 2003, pp 72-90. Back
5 http://www.pcpsr.org/survey/polls/2004/p11a.html Back
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Written evidence submitted by Jutta Brunneé, Professor of Law, University of Toronto,
Canada, and Stephen J Toope, Professor of Law, McGill University, Canada
We are writing after having communicated with Mr Geoffrey Farrar. We have recently co-authored an article on the
use of force that will appear in the October issue of the International and Comparative Law Quarterly (ICLQ). The
article was discussed in detail at a recent joint meeting of Chatham House and the British Institute for International
and Comparative Law. Prof Alan Boyle, editor of the ICLQ, suggested to us that the issues addressed in the article
may be of interest to your Committee in its current deliberations on "Foreign Policy Aspects of the War on
Terrorism." Mr Farrar explained that your Committee cannot accept as evidence for an inquiry any paper that has
previously been published elsewhere, or that will subsequently appear. He suggested that we summarise the key
points of our paper in a letter, and enclose the full paper for the Committee to "take note of." In this letter, we
therefore offer comments on a range of issues that Committee members raised during a June 8, 2004, hearing. These
comments summarise the arguments of the academic article, which we enclose for information only.
THE LEGALITY OF PRE-EMPTIVE MILITARY ACTION
It is crucial, first of all, to carefully distinguish between pre-emptive and preventive military action. While, in
certain limited circumstances, pre-emptive action may be permissible under existing international law, preventive
military action clearly is not.
Pursuant to the "inherent right of individual or collective self-defence" expressed in Article 51 of the Charter, states
may use force to respond to an "armed attack." Customary international law that exists in parallel with the Charter
permits anticipatory action to the extent that it is necessary to prevent an imminent attack. The parameters of this
customary law right of anticipatory self-defence were first enunciated in the 1842 Caroline incident between Britain
and the United States. In a letter to his British counterpart, US Secretary of State Daniel Webster described
anticipatory self-defence as strictly limited to cases involving "a necessity of self-defence, instant, overwhelming,
leaving no choice of means, and no moment for deliberation."[6] The criteria for the limitation of anticipatory selfdefence outlined in the Caroline case remain valid today.
In short, international law permits anticipatory action that is necessary to avert an imminent attack. Such
anticipatory self-defense must also be proportional to the threat. Although customary law does extend the margin of
appreciation surrounding the right to self-defense, it does not allow for entirely self-serving claims. The fact that
anticipatory self-defense must be assessed against the criteria of necessity and proportionality imposes external
measures of evaluation.
Anticipatory self-defence, as allowed under customary international law, does not encompass "threat pre-emption"
or, for greater clarity, a purely "preventive" war. Threat pre-emption, as outlined in the 2002 US National Security
Strategy,[7] is not an expansion by analogy of an existing category. It is the launching of a new concept, one that
cannot provide any effective normative guidance. Threat pre-emption, or preventive war, may superficially seem to
be a legal norm, but it is actually no norm at all, for it leaves the assessment of danger entirely in the hands of a selfinterested actor, the state claiming the right to pursue a preventive war.
DID THE WAR IN IRAQ CHANGE THE LEGAL FRAMEWORK FOR MILITARY ACTION?
Judging from the developments surrounding the Iraq War, states' unilateral rights to self-defense have not expanded
to encompass preventive strikes. Rather, the perceived challenge to the rules on the unilateral use of force by the US
prompted others to rally around and reinforce the existing framework. Academic commentators became actively
engaged in the normative debate and a large majority argued forcefully that an intervention in Iraq could not be
justified as self-defense. This overwhelming scholarly consensus is relevant because the "writings of the most highly
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qualified publicists" are a formal source of international law, under the terms of the Statute of the International Court
of Justice. What is more, governments around the world showed little enthusiasm for the concept of pre-emptive selfdefense, and the US government chose not to make Iraq the test case for its Security Strategy doctrine. Instead, in its
20 March 2003 letter to the Security Council, the United States argued that its military measures were authorized
under a series of Council resolutions.[8]
DOES THE UN STILL PROVIDE A VIABLE LEGAL FRAMEWORK AND DO WE NEED TO REFINE IT IN VIEW OF THE
NEW REALITIES AND THE NEW THREATS?
The claim that the existing legal framework on self-defense cannot accommodate global terrorism vastly overstates
the issues at hand. This assertion wholly dismisses a framework that needs only limited adjustments. It also distracts
from the real issues by suggesting that only the use of force can solve problems that actually require far more
complex responses. Article 51 and complementary customary law remain broadly adequate to delimit unilateral
military responses to global terrorism. They strike a fundamentally appropriate balance between competing values
and policies, including domestic political and cultural autonomy, and the need to limit the exposure of civilian
populations to war.
On the question whether the entire concept of self-defense must expand to allow for preventive war, the Legal
Adviser to the US State Department, William Taft IV, gave the correct answer in a memorandum written prior to the
Iraq intervention.[9] He brought the controversial concept of "pre-emptive strike" within the "traditional framework,"
stressing that "a preemptive use of proportional force is justified only out of necessity." He added that "necessity
includes both a credible, imminent threat and the exhaustion of peaceful remedies." Indeed, "[w]hile the definition of
imminence must recognise the threat posed by weapons of mass destruction and the intentions of those who possess
them, the decision to undertake any action must meet the test of necessity . . . in the face of overwhelming evidence
of an imminent threat, a nation may take preemptive action to defend its nationals from unimaginable harm."
However, some adjustments to the self-defense regime are required. One such adjustment relates to the nature of the
required link between the target state of a self-defense action and perpetrators of attacks, including terrorists. The
Nicaragua decision of the International Court of Justice required agency, assessing the use of force within the
framework of state-responsibility.[10] State practice and opinio juris since September 11 suggest that a shift away
from this approach may already have taken place.
Given the dangers of global terrorism, the issue of state support cannot be adequately addressed within the
framework of state responsibility, which envisages non-forceful countermeasures. Instead, when a state is supporting
terror, either directly or through acquiescence, the appropriate framework is that of self-defense. Of course, the
threshold requirement of an armed attack or an imminent threat must remain applicable. Further, in establishing the
necessary link between terrorists and a state for the purposes of self-defence, while proof of agency should no longer
be required, one would need to show more than that terrorists are found on the state's territory. "Harbouring"
terrorists should not be a reason to invoke self-defense unless it amounts to at least tacit approval of terrorist attacks.
Proof of direct support or at least tacit approval should be required. Tacit approval could be shown by a refusal to
apprehend and to hand over terrorist suspects that have been identified within the borders of a state. We note that
states without any effective government may be an exception. In cases of "state failure", the simple presence of
terrorists may be enough to justify a carefully targeted armed response, addressed at the terrorists alone. This
approach would involve a limited extension of self-defense to resist the armed attacks or imminent attacks of nonstate actors, but only in the rare situations where state authority is absent.
The evidentiary requirements outlined above closely parallel the more general considerations that restrict selfdefence to actions that are both necessary and proportionate. Military action is permissible only when no other
reasonable way exists to remove the terrorist threat. Unless the threat is grave and imminent, force cannot be used
unless the harbouring state has been given the opportunity to remove the threat from its territory. In addition, the
level of support provided to terrorist organizations by a harbouring state determines the proportional and thus
permissible military response. If a state merely allowed its territory to be used but provided no active support,
defensive use of force would be limited to targeting the terrorist threat itself, rather than attacking the harbouring
state or its infrastructure. By contrast, if the harbouring state provided significant material or logistical support, the
facilities and personnel directly engaged in providing that support could be subject to defensive action.
Although we have suggested that the Nicaragua decision's rules of attribution require re-examination, the decision
remains entirely apposite in holding that the traditional requirements of self-defense would not allow the defending
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state to impose a regime on another state.[11] Eighteen years after the Nicaragua decision, international law still
does not permit the argument that a hostile or "rogue" regime in and of itself constitutes a threat that would trigger
another state's right to self-defense. Similarly, the principle of non-intervention in the domestic affairs of another
state continues to militate against outside political interference, let alone regime change. However, the boundaries of
state sovereignty seem to have been redrawn by human rights. As we suggest in the next section, in extreme cases
the principle of non-intervention may have to yield.
HAS INTERNATIONAL LAW HAS MOVED TO ENCOMPASS INTERVENTION FOR HUMANITARIAN AIMS?
There is no customary norm permitting, let alone requiring, humanitarian intervention except, arguably, in cases of
impending genocide. Humanitarian intervention is not rooted in any provision of the UN Charter, although it has
been implicit in certain findings of and responses to "threats to international peace and security" under Chapter VII.
Somalia was the high point of this modest trend, but it quickly turned into the low point, which helps in part to
explain the failure of international society to act in the face of the Rwandan genocide.
Nonetheless, humanitarian intervention may be maturing into an accepted legal justification for the use of force.
Canada and a group of major foundations recently sponsored an International Commission on Intervention and State
Sovereignty (ICISS). The Commission sought to refocus the debate from the delimitation of a "right to intervene" to
the parameters of a "responsibility to protect" particularly threatened populations.[12] The ICISS report rests on the
premise that:
[w]here a population is suffering serious harm, as a result of internal war, insurgency, repression or state
failure, and the state in question is unwilling or unable to halt or avert it, the principle of non-intervention
yields to the international responsibility to protect.[13]
In its report, the Commission confronts some of the difficult issues that must be addressed if humanitarian
intervention is to find a place in international law: in what precise circumstances, and by whom, can force be used to
avert or halt humanitarian disasters? The Report argues correctly that the primary approach to discharging the
international responsibility to protect must be to prevent extreme crisis through measures ranging from various forms
of assistance to non-military forms of coercion. The Commission casts military intervention for human protection as
a last resort for "extreme and exceptional cases."[14]
The ICISS outlines a "just cause threshold," a set of "precautionary principles," and criteria for "right
authority."[15] The "just cause" criteria are tied to objective indicators that identify the extreme and exceptional
cases to which military intervention should be restricted. Specifically, military intervention is warranted only when
serious and irreparable harm to human beings, such as massive loss of life or large scale ethnic cleansing, is
occurring or immediately likely to occur.[16] The Commission's "precautionary principles" demand that the primary
purpose of the intervention is to halt human suffering ("right intention"), that the intervention is a measure of last
resort, that it employs proportional means, and that it holds reasonable prospects of success.[17] Finally, in terms of
"right authority," the Commission identifies the Security Council as the most appropriate body for decisions on
military intervention for human protection purposes.[18]
Concerns have long been voiced that opening a legal path for humanitarian intervention would lead to increased
resort to military force abroad. These concerns cannot easily be swept aside. However, the ICISS Report suggests
that a carefully crafted framework on the use of force for human protection may go a long way towards addressing
worries about the potential for abuse. It is worth stressing that, on the ICISS criteria, the 2003 intervention in Iraq
could not have been justified, given the lack of just cause and right intention, to name but two of the most obvious
failings.
THE ROLE AND POWERS OF THE SECURITY COUNCIL
The United Nations and its Security Council provide an indispensable forum for the mutual engagement of states, a
forum in which processes of deliberation and justification can take place. The Council's task being the promotion of
international peace and security, it was specifically designed to operate at the intersection of law and politics.
Notwithstanding widespread dissatisfaction with its performance over the years, the Security Council does seem
possessed of a unique—and enduring—ability to lend legitimacy to international action, including the use of force.
The decision to entrust matters of international peace and security to a collective deliberative process was
fundamentally sound. It is a separate issue whether the range of states to be convinced and the precise processes of
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decision-making within the Council remain appropriate.
The frustration and tension that arose during Security Council debates over Iraq may serve as an impetus for
institutional change. As difficult as institutional reform may prove to be, there is no plausible alternative to the
collective legitimisation of the use of force through the Security Council, be it inside or outside the United Nations.
The General Assembly lacks an appropriate sense of responsibility in actions relating to the use of force because its
decision-making authority is too diffuse. Ad hoc "coalitions of the willing" typically lack neutrality and therefore
have no legitimacy. Suggestions that a more permanent "coalition of liberal democratic states" might serve as a
supplementary decision-making authority to authorize the use of force when the Security Council is paralysed are
deeply flawed. Developing states have been fighting for years to destroy the outmoded notion that there is a core
group of "civilised states" that provides the sole model to emulate if a state seeks international credibility. In
addition, the idea undermines the pluralist aspirations of international law, and the diversity of its sources. Were the
idea to be implemented through the banding together of a coalition of democratic states, it would only serve to
further poison international relations.
DOES THE INTERNATIONAL COMMUNITY NEED TO DEVELOP CRITERIA FOR THE SECURITY COUNCIL TO
ADVISE IT WHEN MAKING DECISIONS IN RELATION TO HUMANITARIAN DISASTERS?
The Security Council's legitimacy has suffered in part because of its failure to balance constraints on the use of
force with an ability to mobilize intervention when urgently needed, as in Kosovo or Rwanda. The time is ripe to
develop criteria to guide the Council in making decisions on the collective use of force to forestall humanitarian
disaster. For this reason alone, Secretary-General Annan's creation of a blue ribbon panel to recommend adjustments
to the normative framework surrounding the Security Council's authorisation of the use of force is welcome. Even
absent reforms to the Council's membership and decision-making processes, such guidelines could make an
important contribution to restoring the Council's legitimacy and effectiveness.
Even though there are good reasons to worry about the potential scope of humanitarian intervention, and its
possible abuse, we seem to be at a crossroads. If no legal adjustments are made to provide for a carefully
circumscribed responsibility to intervene, even wider and more dangerous claims may be advanced. Suffice it to
point to the blending of humanitarian, pro-democracy, international security, and self-defense arguments in the
political rhetoric following the Iraq intervention.
We confront a significant danger that clarity of purpose and the necessary ability of legal categories to force
justification will be lost if we allow the merging of all use of force justifications into one overarching security threat.
Guidelines will not, of course, dictate clear answers to complex political and humanitarian situations. However,
guidelines would help to shape arguments more pointedly, and would make it harder to put forward tendentious and
self-serving arguments justifying the use of force.
It is our hope that these brief reflections will be of assistance to the Committee as you consider some of the most
compelling legal and foreign policy issues of our time.
Jutta Brunneé
Professor of Law
University of Toronto
Stephen J Toope
Professor of Law
McGill University
29 June 2004

6 Letter from Daniel Webster to Lord Ashburton, August 6, 1842, 2 Digest of International Law (J B Moore, ed,
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7 The National Security Strategy of the United States of America (September 2002), online: www.whitehouse.gov/
nsc/nss.pdf (hereinafter Security Strategy). Back
8 See Permanent Representative of the United States of America to the United Nations (JD Negroponte), "Letter to
the President of the United Nations Security Council", 20 March 2003, UN Doc S/2003/351. Back
9 WH Taft IV, "Memorandum: The Legal Basis for Preemption", 18 November 2002, <http://www.cfr.org/
publication.php?id=5250> (22 August 2003) [hereinafter "Memorandum"]. Back
10 See Military and Paramilitary Activities in and against Nicaragua, (Nicaragua v United States of America)
(Merits), ICJ Reports (1986) 14 [hereinafter Nicaragua]. Back
11 Nicaragua, at para 263. Back
12 International Commission on Intervention and State Sovereignty [ICISS], The Responsibility to Protect, Dec
2001, <http://www.dfait-maeci.gc.ca/iciss-ciise/report-en.asp> (23 October 2003), at 18. Back
13 ICISS, at XI. Back
14 ICISS, at 31. Back
15 ICISS, at XII. Back
16 ICISS, at XII, 32. Back
17 ICISS, at XII, 35-37. Back
18 ICISS, at XII, 47-55. Back
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Written evidence submitted by Dr Stephen Pullinger
Tackling the threat posed by weapons of mass destruction and their proliferation is a key strategic objective of
HMG, the G8 and the EU. In January 2005 the UK will assume the chair of the G8; in April the NPT Review
Conference will take place; and in July the UK will assume the EU Presidency. Generally, HMG will want to take a
lead in developing counter-proliferation policy, and in building wider domestic and international support for it.
Specifically, HMG will want a successful outcome to the NPT Review Conference. At some stage in the next
Parliament it will need to handle the issue of Trident replacement.
In both 1995 and 2000 the Foreign Affairs Committee conducted an inquiry into Weapons of Mass
Destruction—particularly international efforts to control their number and proliferation—to coincide with the
quinquennial review of the Nuclear Non-Proliferation Treaty (NPT).
I would like to suggest that the Committee seriously consider conducting another inquiry along similar lines to
coincide with the NPT's next Review Conference in Spring 2005. I do so for the following reasons.
The failure to make any significant progress in meeting the 13 main steps to disarmament agreed by the States
Parties, including the UK, at the 2000 NPT Conference, deserves examination. The Comprehensive Test Ban Treaty
(CTBT) has not entered into force; the negotiation of a Fissile Material Cut-Off Treaty (FMCT) have stalled; far
from reducing the salience of their nuclear weapons some nuclear powers are actually adopting new doctrines for
their use; and the Anti-Ballistic Missile Treaty is defunct.
Negotiations towards a verification protocol for the Biological Weapons Convention collapsed in acrimony.
Questions continue to surround the adequacy of funding for Co-operative Threat Reduction programmes in the
former Soviet Union.
There have been significant political developments in relation to each of the states of concern and their WMD
programmes and ambitions: the EU/IAEA's ongoing engagement with Iran; Iraq's disarmament; Libya's
abandonment of WMD; North Korea's sabre rattling and six-power talks; and the developing deterrence relationship
between India and Pakistan.
Of most significance though has been the dramatic change in the US approach to multilateral arms control, along
with its preparedness to take pre-emptive action in relation to WMD. I believe that HMG's approach to tackling the
threat from WMD may also be changing quite significantly and that there is a consequent desire to adopt more proactive counter-proliferation policies. This shift is prompted largely as a result of fears-often alluded to by the Prime
Minister—of the nexus between states of concern, terrorists and WMD. Unlike during the Cold War, the new
thinking is that we cannot afford to wait for the threat posed by this nexus to materialise because: The threat will be
neither containable nor deterrable; WMD developed in rogue states are far more likely to be used, perhaps by the
host regime, or certainly if they fall into fundamentalist terrorist hands; and the consequences of such use could be
catastrophic.
If we are in a new paradigm this will have major consequences for arms control and security policy.
Moreover, I would suggest that this issue of immense national importance therefore deserves proper parliamentary
scrutiny. I very much hope that the FAC will consider providing that critical oversight.
Dr Stephen Pullinger
Senior Adviser to Saferworld
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Former Specialist Adviser to the Committee on its inquiry into WMD, 2000
9 July 2004
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Letter to the Foreign and Commonwealth Office from the Clerk of the Committee, 14 July
2004
At its meeting yesterday, the Committee considered publication of evidence submitted to it in the course of its
inquiry into foreign policy aspects of the war against terrorism.
Among the papers which the Committee wishes to publish are two letters from the FCO, both classified as
CONFIDENTIAL. These are the letter from you to me of 7 June, headed FOLLOW-UP: WAR AGAINST
TERRORISM; and the letter from Jack Straw to Donald Anderson of 30 June, about the Oil for Food Programme.
The Committee hopes that, on reflection, you will feel able to declassify these papers in their entirety. If, in the case
of the letter dated 7 June, there are certain passages which in your view should remain classified, while other
passages could be declassified, I would be grateful to learn which passages these are.
The Committee meets to consider its Report on Wednesday 21 July, and a reply by Noon on Tuesday 20 July would
therefore be very helpful.
Steve Priestley
Clerk of the Committee
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Letter to the Clerk of the Committee from the Parliamentary Relations and Devolution
Department, Foreign and Commonwealth Office, 7 June 2004
FOLLOW-UP: WAR AGAINST TERRORISM
Following the Foreign Secretary's evidence session to the FAC on Foreign Policy Aspects of the War against
Terrorism of 5 May, I undertook to write answers to you on the Foreign Secretary's behalf on the following questions.
Question 7—the steps we took to ensure the MoD follows its obligations under international conventions with
respect to prisoners of war and detainees being held in Iraq.
There is no reason for the FCO to take steps to ensure that the MoD follows its obligations under international
conventions with respect to prisoners of war and detainees held in Iraq. The armed forces are fully aware of their
obligations under international law and the ICRC have commended UK armed forces for that in meetings with my
colleagues. They are given thorough mandatory training courses, which include specific guidance on handling
prisoners of war. All personnel must attend refresher training every year. Before going to Iraq, all personnel are
briefed on the Rules of Engagement and procedures for dealing with prisoners of war or other detainees. Each
combat unit is required to have eight senior noncommissioned officers trained in handling prisoner of war. And units
which are responsible for the routine handling of detainees conduct further specialist training.
Any credible allegations of abuse are treated extremely seriously and are fully investigated, as in the case of the
specific allegations concerning UK forces raised in the ICRC report.
Q8—The Clerk also asked on behalf of the Committee if we could send them a copy of the very detailed manual the
Foreign Secretary referred to. I have asked the MoD for a copy, which I will forward to you in due course.[19]
Q10—the steps being taken to safeguard the security of British and FCO personnel in Iraq.
These are the arrangements for all civilian staff employed by the FCO, or seconded through the FCO, in Iraq. The
same arrangements apply to staff employed in Iraq by DFID, with whom we work jointly on these issues. Both
Departments have a duty officer system in place for dealing with any incidents that take place outside normal
working hours.
All staff deployed by us to Iraq are volunteers. We make clear to them that they can leave whenever they wish to do
so.
Before travelling to Iraq, all staff on long term postings and those visiting for longer than seven days, or who visit
frequently, attend a week long hazardous environment training course. This includes information about mines,
artillery and weapons awareness, measures to avoid capture, hostage training, self-sufficiency skills and emergency
medical training.
The FCO then provides a series of detailed briefings on the political and security situation, and on the personal
security guidelines, which apply to all our civilian staff in Iraq. This includes up-to-date details of current threats and
practical advice about first arrival in Iraq. All staff are issued with body armour.
On arrival, the British Security Managers in Baghdad and Basrah give all staff a thorough briefing on the local
security regulations. These cover, for example, arrangements for travel, inside and outside the protected security
zones, when and where to wear body armour and helmets, and what to do in the event of a mortar or rocket attack.
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All staff are based in secure compounds, for which the Coalition Provisional Administration provides perimeter
security with military and/or civilian guards.
For any journeys outside the secure compounds, staff travel in convoys of at least two armoured vehicles with at
least one four man armed protection teams. (Because of the current heightened threat, the minimum requirements at
the moment are three armoured vehicles and six armed guards.) A careful assessment is done before any journey and
the journey is only authorised if the risks are judged to be manageable.
Finally, all of our office and living accommodation in Iraq is regularly reviewed and changes made where necessary
in response to any perceived increase in threat. In Baghdad, where there have been many rocket attacks on the Green
Zone, we have made arrangements to ensure that all our staff wear body armour at night around the Green Zone and
sleep under hard cover.
We expect the arrangements and procedures described above to remain in place for the foreseeable future, including
after the establishment of our Embassy in Baghdad and Consulate-General in Basrah on 1 July, except that we will
make our own perimeter security arrangements for our diplomatic posts.
As the Foreign Secretary said to you on 5 May, we take extremely seriously my responsibility to mitigate the risks
for our staff in Iraq. The security measures we have taken are more stringent than those employed by most other
governments. But the death of one British CPA staff member and a British security guard on 24 May, are a sad and
sobering reminder of the risks involved. The method of attack is being investigated and we will be looking very
carefully at the results of the investigation to see if there are any additional measures we should take.
Whatever the outcome of the investigation, we shall continue to constantly review and revise our security
procedures to ensure that our staff can operate as safely and securely as possible in what is a very difficult
environment.
Q13—involvement of UK private military companies or security forms in the custody and interrogation of prisoners
or detainees in Iraq.
The MOD has not employed private military companies or security firms for the purposes of the interrogation of
prisoners and internees in Iraq.
Q20—definition of "foreign governments" in the 30 March Iraq Survey Group report.
Matthew Hamlyn
Head, PRDD

19 Please refer to Ev 80 Back
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